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muchMa (quB. Puc. 1). Excriept 3asiBUB KJIOMMOTaHHS, alle 10-
ATKOBi 3pa3ku mouyepky O. y BUNIAAI MUPPOBHUX 3alHUCiB
HazaHo He Oyno. Tomy ekcriepr OyB 3MyIIEHHH BHKOPHCTO-
BYBaTH HE TiJIbKU MPEICTABICHI 3pa3ku IH(PPOBOTO MUCHMA,
a 1 3pa3Kd MOYepKy Y BHUIVIAAL JITEPHUX 3aIUCIB, OCKUTBKA
B HUX MIiCTHIIUCS TTOE€HAHHS JIITEP, CXOXKI 3 TOCHTIHKYBAaHIMU
U POBUMH 3aITHCAMH.
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Puc. 1. JlocnipkyBaHi pyKonHCHI JTiTepH] i inpoBi 3amucu

ExcriepT perenbHO MOpIBHSIB PYKONMCHI JiTepHI H 1ud-
poBi 3amucu 31 3pa3kaMu mouepky O., BH3HAUUBIIHM 11€H-
TUQIKALIHHANA KOMIUIEKC 30DKHHMX 3araJlbHUX 1 OKpeMHX
O3HaK, JJOCTATHIN JUIsl KATETOPUYHOTO BHCHOBKY IIIOZI0 BUKO-
HaHHS IUX 3aIKCiB rpoMaisiHkoro O.

Oxpemi O3HaKM y TMOMIOHUX 10 300paKeHMX JITEPHUX
i IMdpOBUX 3HAKAX, a TAKOXK IX IMOEJHAHHAX 3]e0LIbIIOro
€ OlHaKOBMMHU. JIuIe B OKpEeMHX BHIIQJIKaX MOXYTb OyTH
Bapiauii o3HaK y nmudpax adbo ix yacTuHax, siKi BiJICYTHI y Bij-
MOBIIHUX JTITEPaXx.

L1e MoYKe TOOMOI'TH €KCIEPTY-II04EPKO3HABIIIO, SIKIIIO HA
JIOCHIJDKEHHS SIK TIOPIBHSUIBHUN Marepiall HaJlaHO 0OMeKeHy
KiJIbKICTB 3pa3kiB Hudposoro nuceMa. Sk 3a3nauae B. I'. Ku-
puyeHKO [2], MpOBOASYM JOCHIPKEHHS, €KCHEPT 3aBXK.IH
IIparHe /10 BUSIBJICHHS CTIMKOi CYKYITHOCTI O3HAaK, iHAMBITY-
aJIBHOT JUISl KOOKHOTO TIEBHOT'O MOYEPKY, 1 Ha Wil mijacTasi po-
OWUTh BHCHOBOK IIPO TOTOXXHICTh BHKOHaBI 3aruciB. Tomy,
SKIO TMiJ] 4ac JOCIiUKEHHS IU(POBUX 3aIliCiB y pPO3IO-
PSLDKEHHI eKcriepTa Opakye 3paskiB U(poBOro micbMma, BiH
00’€KTHBHO HE MOXKE BUSIBUTH BCI BapiaHTH O3HAK, a TaKOX
OyTH BIICBHEHUM IIIOJI0 IX CTIHKOCTI. JlOMOMOITH eKCIiepTOBI
MOXXYTb 3pa3KH JITEPHOTO MUCbMa (OCOOIMBO, SIKIIO BOHU
MICTSITh IOE€THAHHS JIITEP, CXOKUX 13 HTUPPOBUMH 3aAIIUCAMN).

[TopiBHIOIOUM 3pa3Ky JiTepHOro W IM(POBOTO HHCHMA,
JIOLUILHO BU3HAUUTH 1X 30DKHI W BinMiHHI o3HaKu. JliTepHe

IIHCBMO CJIiI BAKOPUCTOBYBATH JUIsl OLIIHIOBAaHHS BHSBICHUX
03HAK, aJIe TITHKU KOJIM BCTAHOBIIEHO 301KHICTh O3HAK Y 3pa3-
kax. BormHouac, ciijy BpaxoByBaTH, 10 O3HAKK 3arajibHOI Xa-
PaKTepUCTHUKH TIOYEPKY B JTITEpHOMY 1 IppoBOMY MaTepiai
Maike 3aBXKIH OJHAKOBi. SIKIO BCTAHOBJICHO PO301KHOCTI,
TO BOHH TIOJNATAaTUMYTh 3a3BHYail y OiIBII YiTKOMY, CTPYH-
KOMY ¥ MPOCTOMY BUKOHAHHIO ITU(P MOPIBHIHO 3 JITEPaMH.
[Tomix 3arambHUX O3HAK HAUACTINIE BiIPi3HIIOTHCSA PO3MIp
1 po3cTaHOBKA 3HAKIB Y 3pa3Kax JIITEPHOTO U IIU(PPOBOTO MHCh-
Ma OfIHi€1 0c0o0H, 10 HEOoOXiTHO BPaXOBYBATH IIiJl 9ac TPOBE-
JICHHSI eKCHEPTU3H. AHAJIOTIYHI 3HAKU Ta iX MOETHAHHS Ta-
KOX CITiJi BUKOPHCTOBYBAaTH, ajie caMe Y BUIIAJIKy TOAI0HOCTI
03HaK (HANPUKIAM, JYTOBHU crIOCiO 3’eqHaHHSA mudp 1 JiTep
y noemgHaHHIX «30%» 1 «30», MeTIIeBHil crocio 3’ €THAHHS eJe-
MeHTIB mudpu «6» i M’sIKoTo 3HaKy Tomo). OqHaK, Po30ik-
HOCTI HE MOXYTb CIYT'yBaTH IIJICTABOIO JUISi BHCHOBKY IIPO
Te, 10 LS 03HaKa y IU(PPOBUX 3anKcax HeCTiiiKa, BUIAIKOBa.

OTxe, CHiTIHA 1 Cyaas, sIKi CIPSIMOBYIOTh MaTepiain Ha
eKcrepTu3y OU(POBUX 3aIliCiB, MAIOTh HaJaBaTH Yy PO3IO-
PSKEHHS eKCIepTa BUTBbHI 3pa3KW HE TUTBKH IH(PPOBOTO,
a f JTTEepHOTO MUChMA, Ta HAMAraTUCs, 00 B OCTaHHIX OyJI0
MIPECTABICHO ITOETHAHHS JIiTEP, aHAJIOTIUHI TOCIiKYBAaHIM
mudpoBuM 3anmcaM. [IpoBomsiun excriepTusy LUU(PPOBUX 3a-
IHUCIB JUISl XapaKTEPUCTHKU [MOYEPKY il BHSBICHHS CTIHKUX
BapiaHTIB OKpEeMHX O3HAaK (0COONMBO y BHITaIKax OOMEkKe-
HOCTI MOPIBHSUTBHOTO MaTepiaiy), a TaKOXK IS OI[IHFOBaHHS
BUSIBJICHHX O3HAK CIIiJi BUKOPHCTOBYBATH 3pa3ku HU(POBOro
1 JITEpHOTO MHChMa TITBKU TOMI, SKIIO BCTAHOBICHO 301K-
HICTh O3HaK y HaJaHHX 3pa3Kax TOro W iHIIOro NMUCbMa OA-
Hi€l 0coOu. 3HAHHS IMEBHOTO B3a€MO3B’ 3Ky O3HAK JIITEPHOTO
1 UPPOBOTO THCHEMA CHPUSATHME TOYHIIIOMY i [IHOIIOMY
OIIIHIOBAaHHI O3HAK /I 9aC eKCIePTU3 IIU(PPOBHX 3aITHCIB.

OTXe, BUBUCHHS 3aKOHOMIPHOCTEH MOUYepKy y pasi B3a-
€MO3B 3Ky O3HAaK JITEPHOTO i III(POBOTO MUChMa Ha ChO-
TOJIHI € aKTyaJIbHUM 1 TIOTPeOYe MOAAIBIIOTO PETEIEHOTO BH-
BYCHHSL.
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Anomauin. Mema yici cmammi — npedcmagumu 0coo-
JAUBUL MUN eKCNEPMHO20 BUCHOBKY, KU OI€ 8 NONbCLKIU Npa-
808Ill cucmemi, a came OYMKY Ycmanosu coyianbHozo cmpa-
xyeanns. Poskpumo niocmaeu ons tioeo eudaui, npoyedypy
OCKAPAHCEHHL T HACAIOKU OISl NPUNUHEHHS Oil.

Kniouosi cnosa: excnepm, aikap, ycmanosa coyianbHoco
CMpaxyeanHs, Henpaye30amHicmo.
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[Taneabna auckycia Ne 2 «IIpobaemu meTozonorii Ta METOZMKH CyZOBOI eKCIIePTH3H:
Cy4acHUH CTaH (DOPMYBAHHS 1 peaAisallil eKCIIEPTHUX JOCAILKEHbY

Annomayusn. Ilenv Oannoti cmamvu — npeocmasumo
0COObIL  MUN  IKCNEPMHO20  3AKNOYEHUs, OeliCmBYIoue2o
8 NOMILCKOIL NPABOBOU cucmeme, a UMeHHO MHeHue Yupeocoe-
HUSL COYUATbHO20 cmpaxosanusl. Packpvimul ocnoéanus 014
e20 gvloauu, npoyeoypa 00NCATOBAHUS U NOCIEOCMBUs OJis
npexpaujenus 0eucmeus.

Knrouegwie cnosa: sxcnepm, epady, yupesjcoenue coyua-
HO20 CMpaxo8amus, HempyoOCnocoOHOCHb.

In the Polish state system, the counterpart of the Pension
Fund of Ukraine (PFU) is the Social Insurance Institution
(ZUS). Within the internal structure of the Social Insurance
Institution (ZUS), there is a counterpart of the expert in the
form of a ZUS practitioner. Its decision, together with the
decision of the Social Insurance Institution’s medical board,
is a special type of evidence in insurance proceedings. Their
basic purpose is, apart from investigating the facts of a
given case, to create grounds for the pension authority to
issue a decision. Undoubtedly, such an opinion is binding
on the authority, and constitutes the basis for the authority’s
substantive decision. It does not initially shape the sphere of
rights and obligations of its addressee in a direct way, but
it does so only in a subsequent manner. In doctrinal terms,
they are regarded as a factor which directly determines the
determination of the merits of the case. [3] This is due to
the fact that, in addition to including strictly medical factors,
they also contain analysis, evaluations and conclusions that
are based on medical knowledge. Nevertheless, they cannot
be regarded as decisions closing proceedings in a given case.

The initiation of proceedings before the Social Insurance
Institution’s medical certification bodies is the moment
of submitting an application by the competent body. The
authority shall communicate with the request, in addition to
the purpose, the circumstances surrounding it, and what it is to
establish. This is inevitably accompanied by a comprehensive
set of medical records indicating the covered person’s current
medical condition. In addition to an in-depth analysis of the
records, this opinion may be preceded by a direct medical
examination, carried out with a view to collecting material
related to the nature of the judgment. The medical examiner
may additionally ask for an opinion of a consultant doctor
or a psychologist or for a hospital observation. Pursuant to
Art. 14(1) of the Act on Pensions from the Social Insurance
Fund, the certifying physician evaluates inability to work, its
degree, permanence and other circumstances relevant to the
entitlement to disability benefits. In making its assessment,
it takes into account both elements of a biological nature and
characteristics relating to professional suitability.

Due to the two-instance nature of assessing inability to
work, in the case of challenging the opinion of a ZUS certifying
physician, one may appeal to the ZUS medical boards in the
form of an objection. They are primarily addressed to the
person directly affected by the decision and to the President
of the Department. As a result of such action, the existing
expert opinion of the adjudicator becomes invalid. The case
for determining incapacity for work is therefore subject to
reconsideration and resolution by way of a ruling of the ZUS
medical committee, which provides the basis for the pension
authority to issue a decision on the benefits provided for in the

Act. [8, p. 146]. The committee shall be composed of three
persons, who shall elect a chairman from among themselves
and decide by majority vote. Reassessment of the same case
is therefore carried out according to the same principles, that
is, on the basis of the attached medical documentation, which
may be enriched by tests carried out directly or additionally
ordered by a consultant or psychologist, or hospital
observation. It should be noted that the ruling of the certifying
physician is not reviewed, but the scope of the said inability to
work is determined anew. [3, p. 197]

Both a decision of a ZUS certifying physician and
a decision of a ZUS medical board have the same effect in
creating a final decision in a case. The medical certificate
procedure is one of the integral stages of the evidence
procedure; its definitive conclusion, conditions the proceeding
of further steps in the administrative procedure.

The provisions of Polish law do not impose a specific
legal category on the medical certificate in question, as various
jurisprudential trends try to subordinate it to the existing
institutions. In my opinion, the most accurate is the position
according to which it is equated with an expert opinion under
Articles 75 § 1 and 84 § 1 of the Polish Code of Administrative
Procedure. Personally, however, I think that the mere
qualification of it as an expert opinion is too little, because,
since it always forms the basis of the decision in the case and
the decision is overwhelmingly in accordance with its content,
then it should be given the attribute of a special opinion. In
accordance with Article 14(3) of the Act on Pensions from the
Social Insurance Fund: «only the certificate of the certifying
physician, against which no objection or plea of defectiveness
has been raised, and the certificate of the medical board
constitute the basis for the pension authority to issue a decision
on benefits which depend on establishing inability to work».
In support of my assertions, however, it should be specified
that these opinions are issued under a special procedure of
internal investigation, by a specialized body of the Social
Insurance Institution, and the very regulations constituting it
grant it more than just evidentiary value [8, p. 804].

When taking a pension decision, the authority is obliged
to take evidence of this medical opinion, which is a specialised
explanatory act, before the pension authority. In the doctrine
there are also positions according to which it is qualified as
apartial resolution of the case, creating its final result [3, p. 98].
Objectively speaking, the involvement of a professional factor
is the natural essence of decisions with key consequences for
the claimant, including those prejudging his/her employment

opportunities.
Hence its complex legal structure and the exclusively
medical aspect considered. In the legal category — «the

decision of the Social Insurance Institution’s (ZUS) certifying
physician or medical board» the diagnosis is only a starting
position for further activities aimed at determining the legal
consequences of the specialist findings made [8, p. 150].
Fakt, iz ma decydujacy wplyw na wynik postepowania
wynika przede wszystkim ustawowego nakazu korzystania
przez wlasciwy organ rentowy ze S$rodka wykazujacego
i kwalifikujacego fakty oraz zwigzania przez organ trescia
wydanego orzeczenia [1, p. 197].
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In relation to the entire system of Polish law, the ruling of
the Social Insurance Institution’s certifying physician is the
opinion which has the greatest legal significance. In opinions
prepared by experts for the purposes of litigation, the final
decision in a given case rests with the court, and does not
always fully coincide with the conducted opinion. A fact that
affects its fairness is the introduction of an appeals procedure
to a three-person committee. In court cases, yes, it is possible
to consult a research institute, but in the vast majority of cases,
a supplementary opinion of another expert is sought. The title
specificity of the opinion is therefore undoubtedly influenced
by its direct bearing on the outcome of the proceedings and
the consequent entrustment of this position to a narrow group
of persons.
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K BOIIPOCY O BYAYIIEM TPAJIUIIAOHHON JAKTHJIOCKOIINU

Annomauusn. Tpaduyuonnas Oakmunockonusi (8 omiau-
uue om J{HK-npogunuposanus) ne ocnogana na 6eposimuoc-
muom nooxooe. Omcymcmeue Hayuonanvbnoeo cmanoapma
udeHmuurayuy, paiuyus 8 N0O20MoGKe Kaopos 6 Pa3HblxX
CMpanax, OnacHoCmv KOZHUMUGHOU KOHMAMUHAYUU CYuje-
CMBEHHO 3aMPYOHAIONM 803MOJICHOCMU YHUGuUKayuu 6a3 Oam-
HbIX U CPAGHEHUE Pe3YIbMamos IKCHepmu3.

Kniouesvie cnosa: oaxmunockonus, cmamucmuyeckuil
nooxoo, JHK-npogunuposanue, nayuonaivhvii cmanoapm,
KOCHUMUBHASI KOHMAMUHAYUSL.

Abstract. In contrast to DNA-profiling, traditional
fingerprinting is not based on the probabilistic approach.
The absence of the National Identification Standard, different
approaches to personnel training in various countries, the
danger of cognitive contamination significantly impede

possibilities of database unification and comparison of

examination results.

Keywords:  fingerprints identification, probabilistic
approach, DNA profiling, national standard, cognitive
contamination.

Anomauin. Tpaouyiina oaxmunockonis (Ha GiOMiHY 6i0
JIHK-npoghinosanns) ne 3acHO8AHA HA UMOBIPHICHOMY NiO-
X00i. Biocymuicmo Hayionanbno2o cmanoapmy ioenmughika-
yii, pos6ixcrnocmi 6 nideomosyi Kaopie y pisHUX Kpainax,
Hebe3neKa KOSHIMUBHOI KOHmMAaMinayii icmomuo yCKiaoHio-
10Mb MONCIUBOCMI YHIDIKAYIT 6a3 OAHUX | NOPIGHAHHS Pe3Yilb-
mamie excnepmus.

Knrouoei cnoea: oaxkmunockonis, cmamucmuyruil nioxio,
JTHK-npoghintosanns, HayionaibHuil cmaoapm, KOSHIMUeHA
KOHMAaMIHAYIAL.

B mapre 1997 r. aBcTpanmiickas Typuctka Ilera Bammu
ObUTa 3BEPCKU M3HACWIIOBAHA BOAWTEIIEM TAKCH Ha MYyTH U3
Uepycanuma B Tenb-ABus. IloctpanaBmas moapo6HO omu-
cajia BHEIIHOCTh IIPECTYITHHKA, €ro aKIEeHT, 0COOCHHOCTH

© b. I'emep, 2021

CTPOCHHA JIMla, TUII U UBCT MAIIWHBI. Bpaq HWHCTUTYTaA CYy-
JIeOHON MEUIIMHBI TTepeial B OMOIOTHIECKYIO 1ab0paTopuio
nonuuuu obpaser criepmbl BoauTensi. Ha peneBanTHOM jist
CJICJICTBHSI OTPE3KE I1I0CCE B TO BPEMsI HE CYIECTBOBAJIO Ka-
Mep CISKEHHsT; aBTOMOOWITH (Oenbiii «Mepcenecy) ObLT O4eHb
pacnpocTpaHéH B Takcomapkax cTpanbl. OTIeN MOJUIUU TI0
60pn0e ¢ THKKUME MTPECTYIIICHUAMH MepycalnMCKOTo OKpy-
ra BEJ aKTHBHOE CJIC/ICTBHE B TEYCHUE HECKOJIBKUX MECSIIEB,
HO HalTH MPECTYITHUKA HE yIauock. J[eJ0 ocTanoch OTKpbI-
TBIM, HO TIEPELIIIO B PEIKUM cOOpa pa3BeIlaHHBIX.

B ¢espane 2001 . Ha cTOsSIHKE TOMa B MPECTHXKHOM KH-
oM kBaprane Mepycanuma ObUI MOXHUIIEH COCTOSITEIbHBIN
OM3HECMEH, BJaJeIel] CTapelIei B cTpaHe (GUPMBI IO TIPO-
M3BOJICTBY MpaMOpHBIX IHUT Apudis lopoGensckuil. Ipe-
CTYIHHKH 3aTOJIKAJIH >KepPTBY B aBToMOoOMIs «GMC CaBaHay
U B TOT e JICHb MOTPeOOBaJM OT ceMbH [ OpPOOEIBCKUX BBIKYII
B pa3mepe 2 mitH gomapos CIIIA.

B Teuenue 1ByX NHEH NOXUILEHHBIN COAEPHKAIICS B ABTO-
MOOMIIe Ha TEPPUTOPUN OJHON M3 apaOCKHUX JACPEBEHb OIU3
Hepycanuma. ['opobenbckoMy, oduiiepy 3amaca apMercKon
Ppa3BCaKH, YIaJI0Ch MOAKYIIUTH OXPAaHABHICTO €T0 IMPECCTYITHU-
Ka u O0exarh U3 mieHa. Yepes 3 vaca rpynma MmoJuiencKkoro
Crel[Ha3a apecToBalia CeMEepbIX UICHOB OaHbl, MpUHAJJIe-
YKABIINX K KPUMUHATBHOMY apabCKoOMy KJIaHy.

ABTOMOOHITb, B KOTOPOM COZCPIKAIU MOXUIIEHHOTO, J10-
CTaBUJIU B OTACII KpHMHHaHHCTquCKOﬁ OKCHIECPTHU3BL I'maBHO-
ro mrada MoJIMIKUK U 00CIeA0BAIM Ha TIPEIMET CIIE/IOB PYK,
00yBH M mATeH KpoBU. [IATHO KpoBH (NMPEANONIOKUTEIHHO
OJTHOTO M3 MPECTYITHUKOB) ObLIO HAWICHO HA MOy aBTOMO-
6w, CornacHo mokazaHusiM [0po0OeTbCKoro, OH, HAXOsCh
B MalnHE CBA3aHHBIM, YAapHJI OJHOTO W3 HalagarominuX HO-
roi B JIMLIO.

CJecTBUE CTOJIKHYJIOCH C OXKHAAEMOM B MOIOOHBIX Jie-
Jax Tpo0JeMOol: HHMKTO W3 apecTOBAHHBIX HE CO3HABAJICS
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