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Abstract. The article examines the principles of forensic expert activities
in Ukraine and formulates the conditions for their implementation in forensic
veterinary research. It was established that the system of principles of
forensic veterinary examination consists of general legal (the principle of rule
of law, the principle of legality, and the principle of scientificity, systematicity,
completeness and objectivity of the expert) and special ones (the principle of
independence and procedural autonomy of the forensic veterinary expert, the
principle of competence and certification of the forensic veterinary expert, the
principle of scientific validity, objectivity, reliability, correctness and veracity
of a forensic expert’s conclusion, the principle of maximum preservation of
research objects, the principle of verification of the expert’s conclusion, the
principle of professional ethics, the principle of personal responsibility of the
forensic veterinary expert).

It is claimed that non-observance of at least one of the principles of
forensic veterinary examination during forensic activity leads to a violation
of the entire system of principles outlined by us (general and special), as well
as non-compliance with the principles and norms of both the general legal
system and procedural legislation, as well as violation of specified forms of
implementation of expert procedures. This, in turn, creates conditions for the
recognition of the expert’s conclusion as not objective, not justified, not true,
but, as evidence in the case, not admissible, and, therefore, in accordance
with Art. 89 of the Criminal Procedural Code of Ukraine, it cannot be used
in court proceedings, it can be referred to by an investigator or inquirer when
drawing up an indictment, and a court when passing a court decision.

Key words: forensic expert activity, forensic veterinary examination,
forensic expert, principle of rule of law, principle of legality, principle of
scientificity, systematicity, completeness and objectivity of expert research,
principle of independence and procedural independence of forensic
expert, principle of competence and certification of forensic veterinary
expert, principle of scientific validity, objectivity, reliability, correctness
and truthfulness of the forensic expert’s conclusion, principle of maximum
preservation of research objects, principle of verification of the forensic

Introduction. In the civilized world, one of the priorities for protecting the
rights and freedoms of citizens if a forensic examination !. The need to conduct
it arises in various spheres of human activity in order to establish facts and
circumstances that have legal significance by a person knowledgeable in the

! IHemiteko B. FO. ITpoGiemu BUKOPMCTAHHS CIIellia/IbHMX 3HAHb KpPisk IPU3MY Cy4acHOro

KpUMiHaJIbHOTO cymounHcTBa B Ykpaini. Cydoba excnepmusa: Hayk.-ripakT. xypH. 2014. Ne 1.
C.11-18.
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IPVHILIVIIV CYIOBO-
EKCIIEPTHOI JISJTIBHOCTI B
VKPATHI TA iX PEAJTI3ALIIS
Y CYJIOBO-BETEPMHAPHMX
IOCJIIIYKEHHSIX

Y poGoTi posmisgHyTO NpUHIM-
T Cy0BO-eKCIIePTHOI [Iis/TbHOCTI
B YKpaini Ta chopMysiboBaHO yMO-
BU JI7Is1 1X peajtizallii y rmporieci cy-
JI0BO-BeTepUHAPHUX  JOCIIiKeHb.
BcraHOBIIEHO, IO CucTeMa IPWH-
LUIIB  Cy[I0BO-BeTePUHAPHOI eKC-
TIepTU3W CKJIAJIA€ThCA i3 3arayIbHO-
HpaBOBVIX (HpVIHLIVIH BerOBeHCTBa
mpaBa, NPWHIIMII 3aKOHHOCTI) Ta
CIIerfiaIbHMX (HpVIHLU/Il‘I HayKOBOC-
Ti, cucTeMHOCTi, BcebiyHOCTI, II0-
BHOTY, HeyIepekeHOCTi Cygo-
BO-BeTePUHAPHOTO €KCIIEpTHOTO
JOCIIIKeHHS; TIPUHIIAIL  KOMIIe-
TEHTHOCTi Ta aTecTallil Cy/I0BO-Be-
TepUHAPHOTO eKCIlepTa; ITPUMHIIUIL
He3aJIeKHOCTI 1  MeTOIO0JIOriuyHOIT
CaMOCTIVIHOCTi CyHOBO-BeTepuHap-
HOTO eKCrepTa; IPWHIINII JIOIycC-
TUMOCTi BUKOPUCTAHHS MeTOJiB,
3acobiB i Cr0cobiB  ITpOBereHHs
CyJI0BO-BeTepUHAPHMX eKcIepT-
HUX [IOCITi/KeHb; IPUHIVIT Mak-
CHMaJIbHOTO 30epexeHHs 00'€KTiB
TIOCTIi/IKeHHST; TIPUHITAII HayKOBOL
OoOrpyHTOBAaHOCTi,  OO'€KTMBHOCTI,
JIOCTOBIpHOCTi, ~ MPaBMJIBHOCTI i
TIPaBAMBOCTI BUCHOBKY Cy/I0BO-Be-
TePUHAPHOTO eKCIlepTa; ITPWHIINII
Bepudikallii BUCHOBKY eKCIepTa;
NPUHINUI AOTPUMaHHS Ipodecin-
HOI eTUKM CyHOBO-BeTepMHapHUM
eKCIIepToM; IIPUHIINIT  0coOmCTOl
BiJITTOBiZaJIbHOCTI  CyZIOBO-BeTepu-
HapHOTO eKCIIepTa).

CTBepaXyeTbesl, IO HeAOTPU-
MaHH: XO4 OFHOrO i3 IIPMHIINMIIB
CYHOBO-BeTepUHapPHOT eKCIepTu3u
mijg yac 3/iVICHeHHSI Cy[OBO-eKC-
TIepTHOI AisSTTEHOCT] MPU3BOANTH 10
TIOpYIIeHHs BCi€l cucTeMu OKpec-
JIEHMX HaMV TPUHINIIB, a TaKOX
HeBiAIOBIAHICTb ~ IpUHLOMIIAM i
HOpPMaM 3aKOHOJABCTBA, a TaKOX
MOpYILIeHHsI  BU3HaueHUX hopm
37iVICHeHHS eKCITIepTHUX IIpolie-
nyp. Lle, y cBoro uepry, cTBOploe
YMOBU Il BU3HAHHS BVICHOBKY
eKkcriepra, HeoO€KTMBHUM, Heob-
TPYHTOBaHVM, HeNpaBIuBUM, a,
SK JIOKa3 3a CIIPaBOIO, HEIOITyCTU-
MWM, OTXe, BIIOBiIHO 110 cT. 89
KpuminajipHOro  IrporjecyaibHOro
KorleKcy YKpaiHW ¥10ro He MOXXHa
BUKOPUCTOBYBAaTU y Cy/IOYMHCTBI
TUIS TIPUVHSATTS  TTPOIIeCcyasTbHIX
pillleHp, Ha HLOIO He MOJXKe II0CHJIa-
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field of science and technology. After all, the forensic examination is the most
qualified form of using special knowledge in the judiciary 2.

Forensic expertise significantly expands the cognitive capabilities of
the court and pre-trial investigation bodies, allowing the use of the entire
arsenal of scientifically proven means of cognition during the investigation
of offenses 3. Among existing types of forensic examinations, a special
place is occupied by the forensic veterinary examination 4. The latter is
well developed in foreign countries on different continents , but in Ukraine
it is a relatively new type of research, because in the system of specialized
institutions of the Ministry of Justice of Ukraine this direction was opened in
2019 at the initiative of National Scientific Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» . However, despite the fact that not too much time
has passed since its opening, it has already become the main channel that
provides the judiciary with the latest achievements in the field of veterinary
medicine 7.

Given the fact that the conceptual theoretical provisions of the forensic
veterinary examination, including the implementation of the principles of
forensic expert activity in Ukraine in forensic veterinary research, taking into
account the specifics of the subject and the features of the object of research,
are currently at the stage of formation, there is there is an urgent need for
their development and theoretical justification and practical approval.

Analysis of publications where this problem solution is initiated. Separate
questions regarding the principles of forensic expertise as a science and
the principles of practical expert activity were discussed by Ukrainian and
foreign legal scholars, among them: O. M. Kliuiev, E. B. Simakova-Yefremian,
M. H. Shcherbakovskyi, V. Yu. Shepitko, I. R. Shynkarenko, V. M. Baranyk,
A. V. Ostropilets, O. O. Oliinyk, A. O. Kazarov, O. |. Zherebko, M. Sokolovskyi,
V. H. Honcharenko, V. O. Konovalova, M. V. Saltevskyi, M. Ya. Sehai,
V. A. Zhuravel, N. I. Klymenko, V. K. Strynzha, S. A. Tsypyniuk, V. S. Berher,
I. V. Pyrih, I. V. Hora, R. L. Sopilnyk and others 8.

2 Cimakosa-€dpemss E. B. [To nuTaHHs IIpo IIPU3HAYEHHS Ta IIPOBEIeHHS CY/I0BOI eKCIIePTU3N

y KpuminaibHOoMy mpoteci Ykpainu. CyuacHi HarpsiMmy po3BUTKY CYHOBOI €KCIIepPTM3M Ta
KPMMIHaJTICTVKI: Te3M 0TI HayK.-IPAaKT. KOH., mpucsstd. mam’siti 3acst. mpod. M. C. Bokapiyca
(M. Xapkis, 20 rpymas 2016 p.). Xapkis, 2016. C. 254 —256.

Iep6axoscexmit M. T'. TeopeTnko-MeToI0I1I0TiuHi Ta IpaKceoIIorivHi 3acaiy Cy0BUX eKCIIepTu3
y KpuMiHaJIbHOMY ITpoIieci : aBToped. auc. ... [i-pa fopw,. Hayk: 12.00.09. Xapkis : XHYBC, 2016.
40c.

Snenko I. B., [Tepeua JI. M. MoxmBOCTi Cy/10BO-BeTeprHAPHOI eKCIIepTU3N K HOBOTO BUJLY
cynosux excrieprus. Tam camo. C. 550 —567. DOI: 10.32353 / khrife.1.2019.044.

Brinkmann B. Harmonisation of medico-legal autopsy rules. International journal of legal
medicine. 1999. Vol. 113. Is. 1. Pp. 1—14; Ottinger T., Rasmusson B., Segerstad C. H. A. Merck
M. Goot F. V. D. Olsen L., Gavier-Widen D. Forensic veterinary pathology, today’s situation
and perspectives. Veterinary record. 2014. Vol. 175. Is. 18. DOI: 10.1136/vr.102306; Munro
R., Ressel L., Grone A., Hetzel U., Jensen H. E., Paciello O., Kipar A. European Forensic
Veterinary Pathology Comes of Age. ] Comp Pathol. 2020. Vol. 179. Pp. 83 —88. DOI: 10.1016/j.
jcpa.2020.08.003 ; Listos P., Gryzinska M., Kowalczyk M. Analysis of cases of forensic veterinary
opinions produced in a research and teaching unit. Journal of forensic and legal medicine. 2015.
Vol. 36. Pp. 84—89. DOI: 10.1016/j.jflm.2015.08.002; Brooks Brownlie H. W., Munro R. The
Veterinary Forensic Necropsy: A Review of Procedures and Protocols. Vet Pathol. 2016. Vol. 53.
Is. 5. Pp. 919—-928. DOI: 10.1177/0300985816655851; Benetato M. A., Reisman R., McCobb, E.
The veterinarian’s role in animal cruelty cases. Javma-journal of the american veterinary medical
association. 2011. Vol. 238. Is. 1. Pp. 31 —34. DOI: 10.2460/javma.238.1.31.

Kimoes O. M. Y0cKOHaIeHHSI eKCIIepTHOTO 3a0e3r1eueHHs IIPaBoCy/1/Is: TEOPeTUYHi, ITpaBoBi Ta
oprasisaninHi acriekty. Teopisi Ta MpakTHKa Cy/I0BOI eKCIIePT3U i KpyMiHaTicTVKN : 30. HayK.
np. 2019. Bu. 19. C. 102-117. DOI: 10.32353 / khrife.1.2019.08.

Slnenko I. B. Micrie cymoBo-BeTeprHapHOi eKCIepTu3M B CUCTeMi Cy/IOBMX eKCIepTu3 Ta Ti
3HaueHHs y cymounHcTi. Eurasian scientific discussions. Proceedings of the 4th International
scientific and practical conference. Barca Academy Publishing. Barcelona, Spain. 2022. Pp. 27-29.
URL:  https://sciconf.com.ua/iv-mezhdunarodnaya-nauchno-prakticheskaya-konferentsiya-
eurasianscientific-discussions-8-10-maya-2022-goda-barselona-ispaniya-arhiv.

Hus., nanpukiaz, Kimoes O. M. [Tpasose perysmoBaHHs Cy[0BOI eKCIIepTU3U B CIIpaBax ITpo
asiMiHICTpaTHBHI paBOOPYIIIeHHs: Cy4YacHWUV CTaH i IepcrieKTBu po3BuTKy. Teopis Ta
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National legislation clearly regulates the organization and conduct of
forensic examination, which is based on certain fundamental principles, in
particular, legality, independence, objectivity and completeness of research °.
However, Ukraine still lacks a comprehensive interpretation and scientific
justification of approaches to the application of the principles of forensic
examination in forensic veterinary research, since modern forensic veterinary
examination is progressively developing and has recently been replenished
with the latest scientific developments, which are implemented and
effectively used in practical activities. Thus, in recent years, the theory and
practice of forensic veterinary examination has been enriched with developed
expert methods and methodical recommendations for conducting forensic
veterinary examination of live sub-expert animals !°, as well as animal
corpses due to violent death .

In connection with the above, the solution to the above issue is conditioned
by the need for proper organization of the forensic veterinary examination
at the stage of pre-trial investigation or trial of the case regarding offenses
committed against the life and health of animals for the satisfaction of society
in a fair trial.

Article Purpose. Formulate and substantiate the conceptual theoretical
provisions for the implementation of the principles of forensic expert activity
in forensic veterinary research, taking into account the specifics of the subject
and the features of the research object.

Main Content Presentation. Forensic expert activity is a specific type of
human activity, which consists in the organization and conduct of forensic
examinations and expert research aimed at providing authorized persons
or bodies, legal entities and individuals with independent, qualified and
objective conclusions, oriented to the maximum use of the achievements
of science and technology, creation and improvement of the scientific and

TIpaKTVKa CyI0BOI eKCIIepTus3n i KpumMiHasticTukm: 30. Hayk. mp. Xapkis, 2016. Bum. 16. C. 142 —
148; Cerant M. SI. CynebHast sKcriepTosorusi: o0beKT, IIpeJIMeT, IPUpoJa W CHUCTeMa HayKIL.
Tam camo. 2003. Bur. 3. C. 25—32; Cimaxkosa-€dpemsin E. b. [To nuraHHs Ipo HOPMaTMBHO-
TpaBoBe pPeryJIioBaHHA CyHOBO-eKCTIIepTHOI [IisyTbHOCTI B yMoBax CyoBoi pedopmu B
Vkpaini//AxTyarbHi IWTaHHS Cy[O0BOI eKCIepPTM3M i KpUMIHaICTMKM: MaT-Jii KpPyIJIoro
croiry 3 Harogy 100-piu. Bim gmst Hapomk. mpod. M. B. Canrescbkoro (Xapkis,30.10.2017).
Xapkis, 2017. C. 68 —70; IlemniTeko B. 1O. ITpoGsremy BUKOPMCTAHHS CIIEI[ialbHMIX 3HaHb KPi3h
IIPU3My Cy4acHOTrO KpVMiHajIbHOTO cyounHcTBa B Ykpaini. Cyiosa excrieprisa: HayK.-ITpaKT.
KypH. 2014. Ne 1. C. 11—18; Illepbaxoscekmyt M. T'. TTpoBefieHHs Ta BUKOPWUCTaHHS CyI0BUX
eKCIIepTn3 y KpuMiHaJIbHOMY ITpoBa/pkeHHi: MoHorpadis. Xapkis, 2015. 560 c.; Kimmenko
H. 1. 3arayibHa Teopist Cy/10BOi eKCIIepPTOJIOTil: IOHATTS i Miclle B CMCTeMi HayKOBOTO 3HaHHSI.
3o6iprux nayxobux npays Ipnincvxoi hinancoboropuduunoi akademii (exornomixa, npabo). 2013. Byt
2. C. 101—106.; ITupir 1. B. TeopeTnuri ocHOBM eKCITEPTHOI JIisUTLHOCTI OpraHiB BHYTPIlTHiX
cripas: MoHorpadis. [Ininponerposcrk, 2011. 312 c.; T'opa I. B. KomiutekcHa cyjioBa ekcriepTisa
B aCMeKTi JOCIi/PKeHHsT MiXKraTly3eBOro iHCTUTYTY CyOBUX €KCIIepTU3 B CyJOUMHCTBI YKpaiHu.
Bicnux Axademii adoxkamypu Yxpainu. 2014. T. 11. Ne 3 (31). C. 145—153; Omintauk O. O.
CyuacHWUV TeOPeTUUHM BUMIp IPVHINIIIB a/IMiHICTPaTBHO-IIPaBOBOIO PETyJII0BAHHS CY/I0BO-
excriepTHOI fisutbHOCTI. Haykosuvt BicHuk myGtiunoro Ta npusaTHoro mpasa. 2015. Bum. 1. C.
101—107; TyGin I'. EdeKTuBHICTh IOTPUMAaHHS IIPVHIIMIIB CY/I0BO-eKCIIEPTHOI JIisUTBHOCTI /
Odpinivtami canT rpomajichkoi opranisanii «Haykosa cristbHoTa». URL: http:/ /www.spilnota.
net.ua/ua/article/id-1358; Comisbruk P. JI. Haykosa oOrpyHTOBaHICTB, 00 €KTMBHICTD, ITOBHOTA
eKcIiepTHOro foctmkerts. Medzinarodna vedeckd konferencia «Prdvna veda a prax v trefom
tisicroci» (Kormme, 27 —28.02.2015). Kormmre, 2015. C. 194 —196.

¢ Tlpo cynoBy excrieptusy : 3akoH Ykpainu iz 25.02.1994 Ne 4038-XII. URL: https:/ /zakon.rada.
gov.ua/laws/show/4038-12#Text.

Auenxo 1. B., Jepeua JI. M., ITapuioscekut O. 1. HosiThi HayKoBi 1 mpakTiyHi 3100yTKM Ta
IIePCIIeKTVIBY PO3BUTKY CyJI0BO-BeTepUHaPHOT eKCIIePTU3V XUBYUIX TBApVH B YKpaiHi. AKTyaibHi
MUTaHHSI Ta TePCHIEKTUBY PO3BUTKY Cy/10BOT €KCIIepPTH3M Ta KPUMiHaLCTUKY : MaT-7in MixHap.
HayK.-11pakT. KoHd. (Oneca, 03.09.2021). Opeca, 2021. C. 368 —373.

" Snenko V., depeva JI, Kasanues P. Hoperiume HayuHye M IIpaKTHYecKye IOCTVDKEHMS
VI TIePCIIeKTVUBY PasBUTHs Cy1eOHO-BeTeprHAPHOV SKCIIePTH3y TPYTIOB XMBOTHYX B YKpawnHe.
Legea si Viafa. 2021. Ne 1. Vol. II. Pp. 94—99 ; Sluienxo I. B., Kasannies P. I'. ITopsiyiok miposesieHHs
Cy,0BO-BeTepMHapHOI eKCIepTU3V TPYIIiB TBAPUH B CeKIIIVHIN 3a/1i crielfiasli3oBaHOl eKCIIepTHOL
ycTaHoBu. Bemepunapis, mexnoaoeii méapunnuymba ma npupodoxopucmybanus. 2021.7. C.179—-191.
DOI: 0.31890/ vttp.2021.07.28.

TUCS CITITYMV YU JIi3HaBaA4 ITiJT Jac
yKHaﬂaHHS{ OGBVIHyBaJ’ILHOFO BU-
CHOBKY, a Cy/JI - i/, 9ac yXBaJeHHs
CYZ0OBOTO pillleHHs.

Krrouosi TIPVHIIAIIN,
CyJI0BO-eKCIIepTHA [IisUIbHICTB, Cy-
JI0OBO-BeTepUHAapHa eKCIIepT3a,
CYIOBUVI eKCIIepT, 3aKOHHICTh, eKC-
HepTHe IOCITIKeHHS,
HiCTh,  TpollecyajibHa CaMOCTiil-
HICTh, KOMIIETEHTHICTh, BUCHOBOK
CYIOBOrO eKcIlepTa, BifIoBiTaiib-
HICTb.

CJIOBa:

He3aJ1ex-

Ivan YATSENKO

PRINCIPLES OF FORENSIC
EXPERT ACTIVITIES IN
UKRAINE AND THEIR
IMPLEMENTATION IN
FORENSIC VETERINARY
RESEARCHE

The article examines the princi-
ples of forensic expert activities in
Ukraine and formulates the condi-
tions for their implementation in
forensic veterinary research. It was
established that the system of prin-
ciples of forensic veterinary exam-
ination consists of general legal (the
principle of rule of law, the princi-
ple of legality, and the principle of
scientificity, systematicity, com-
pleteness and objectivity of the ex-
pert) and special ones (the principle
of independence and procedural
autonomy of the forensic veterinary
expert, the principle of competence
and certification of the forensic
veterinary expert, the principle of
scientific validity, objectivity, reli-
ability, correctness and veracity of
a forensic expert’s conclusion, the
principle of maximum preservation
of research objects, the principle of
verification of the expert’s conclu-
sion, the principle of professional
ethics, the principle of personal
responsibility of the forensic veter-
inary expert).

It is claimed that non-observance
of at least one of the principles of
forensic veterinary examination
during forensic activity leads to
a violation of the entire system of
principles outlined by us (general
and special), as well as non-compli-
ance with the principles and norms
of both the general legal system and
procedural legislation, as well as
violation of specified forms of im-
plementation of expert procedures.
This, in turn, creates conditions
for the recognition of the expert’s

https//archive-criminology.com.ua/index.php/journal



conclusion as not objective, not jus-
tified, not true, but, as evidence in
the case, not admissible, and, there-
fore, in accordance with Art. 89 of
the Criminal Procedural Code of
Ukraine, it cannot be used in court
proceedings, it can be referred to
by an investigator or inquirer when
drawing up an indictment, and a
court when passing a court deci-
sion.

Key words: forensic expert ac-
tivity, forensic veterinary exam-
ination, forensic expert, principle
of rule of law, principle of legality,
principle of scientificity, systema-
ticity, completeness and objectiv-
ity of expert research, principle
of independence and procedural
independence of forensic expert,
principle of competence and certifi-
cation of forensic veterinary expert,
principle of scientific validity, ob-
jectivity, reliability, correctness and
truthfulness of the forensic expert’s
conclusion, principle of maximum
preservation of research objects,
principle of verification of the fo-
rensic expert’s conclusion, principle
of professional ethics, principle of
personal responsibility of the fo-
rensic veterinary expert.

Ivan YATSENKO

PRINCIPES DE ACTIVITE
DES EXPERTS JUDICIAIRES
EN UKRAINE ET LEUR
REALISATION DANS LES
ETUDES MEDICO-LEGALES
VETERINAIRES

Le document examine les prin-
cipes de l'activité d’expertise médi-
co-légale en Ukraine et formule
les conditions de leur mise en ceu-
vre dans la recherche vétérinaire
médico-légale. Il a été établi que le
systéeme de principes de l'examen
vétérinaire médico-légal comprend
des principes juridiques généraux
(le principe de I'Etat de droit, le
principe de légalité et le principe
de scientificité, de systématicité,
d’exhaustivité et d'objectivité de
l'expert) et spéciaux (le principe
d'indépendance et dautonomie
procédurale de l'expert médico-lé-
gal, le principe de compétence
et d’attestation de l'expert judici-
aire-vétérinaire, le principe de va-
lidité scientifique, d’objectivité, de
fiabilité, d’exactitude et de véracité
de l'avis de I'expert médico-légal, le
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methodological base in the field of criminalistics and forensic examination, as
well as state administration in this area. The scientific basis of forensic activity
is forensic examination, one of which is forensic veterinary examination.

At the core of forensic expert activity are the principles that are important
in the theory of forensic expertise. K. S. Belskyi !2 notes that principles in
modern scientific literature mean initial, objectively determined, guiding
(key) principles of law that reflect its essence and content, determine the
basic rules of scientific knowledge, the orientation of legal regulation of social
relations and establish the general order of practical activity.

Accordingly, under the principles of regulation of forensic veterinary
expertise, it is necessary to understand the system of fundamental guidelines,
starting points, key ideas that reflect the essence and content of the activity
of the forensic veterinary expert, determine the basic rules of scientific
knowledge of specific material and materialized objects of research, establish
the general order practical activity of the expert and aimed at regulating legal
relations regarding forensic veterinary examination. Therefore, the principles
of forensic expert activity are the basis of the regulation of forensic veterinary
expertise and are an objective basis aimed at ensuring the activity and
highlighting the most essential features that will influence its optimization and
improvement, in accordance with the latest requests of the judiciary.

This understanding of the concept of “principles” correctly orients the
forensic expert in their professional activity, emphasizes the most important
thing, the unity of the subjective and objective that they must take into
account in his activity.

The issue of classification of the forensic expert activity’s principles and
their content is currently being actively discussed on the pages of scientific
legal publications by legal scholars: A. V. Ostropilts 1, A. O. Kazarov 4,
O. O. Oliinyk '®, I. V. Pyrohov and I. R. Shynkarenko ¢, O. I. Zherebko ! etc.

Despite the fact that the current Law of Ukraine “On Forensic
Examination” provides the basic principles of forensic expert activity in
Ukraine, however, other principles can be formulated in different areas of
forensic expert activity. Thus, M. Shcherbakovskyi ! suggests using the
following principles: the competence of the forensic expert, the possibility of
checking the expert’s conclusions by the person who appointed the expertise,
observing the safety and rights of the person during the expert investigation,
the competence of the forensic expert.

In terms of practical application of the principles of forensic expert
activity, V. M. Sherstiuk proposes the following system of them: the principle
of legality, the principle of objectivity, the principle of comprehensiveness
and completeness of research, the principle of independence of the expert,
the principle of personal responsibility of the expert, the principle of scientific
research, the principle of independence of the expert, the principle of general

2 Benbcknit K. C. O mpuHIMIAX aJIMMHVUCTPATUBHOIO IIpaBa. AIMUHVCTPATMBHOE IIPaBO U

aIMMHUCTPATUBHYI IIPOLIeCC: cTapye u HoBye mpobiemy. [ocydapcmbo u npabo. 1998. Ne 8. C.
5-32.

Ocrporiiers A. B. TIpunImmm agMiHiCTpaTMBHO-IIPaBOBOIO PEryJIIOBAHHS CYJ0BO-eKCIIEPTHOT
nisutbHOCTI B YKpaiHi. [Tpuxapnamcexutt opuduunui Gicnuxk. 2018. Burr. 1 (22), 1. 3. C. 197 —202.
Kasaposum A. O. IlpuHummm aaMiHicTpaTUBHO-TIPABOBOIO PerysIloBaHHs Cy/10BO-eKCIIePTHOT
JIiSUTBHOCTI y CIIpaBax IIpo a/IMiHICTpaTMBHI ITPaBOIOPYIEHHs, TT0B sd3aHi 3 JIOPOXHBO-TPAHC-
nopTHUMU Tipurofamu. Teopia ma npaxmuka cydoboi excnepmusu i kpuminasicnmuxu. 2020. Ne 22.
C. 260—271. DOI: 10.32353 / khrife.2.2020.20.

Otttk O. O., lanynexo B. B., €myk O. M. AgminicTpaTBHO-TTpaBoBe perysiioBaHHs Cy10BO-
eKCITePTHOI AisbHOCTI : MOHOTpadist. Xepcon : I'pink [1. C., 2015. 224 c.

TTupir 1. B., Ilnakapenxo 1. P. TTpuanmmm cymosoi excrieptusu. Teopis ma npaxmuka cyooboi ex-
cnepmusu i kpuminaricmuxu. 2020. Ne 22. C. 101 —107. DOI: 10.32353/khrife.2018.24.

Kepebxo O. I. Cynopo-ekcniepTHa JIisUTbHICTb: CyTHICTb, IPVHIINIIN, OPTaHi3alliviHi OCHOBI: aB-
Toped. auc.. ... K. 10. H. : 12.00.09. 3anopixoks, 2010. 22 c.

Iep6axosckmit M. T. CyneGHye skcriepTnsy : yaeOHO-TeopeTHdecKoe rocobme. XapbKos : Dcria-
ma, 2005. 536 c.
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availability of results, the principle of cognitive value, the principle of expert
activity, the principle of dynamism of research '°.

According to O. Zaitseva 2° the principles of forensic expert activity are as
follows: the principle of legality, the principle of procedural independence and
independence of the expert, the principle of completeness and objectivity of
the expert conclusion, the principle of personal responsibility of the expert,
the principle of expert activity, the principle of conducting research on the
basis of the case materials provided to the expert by the investigator, the
principle of public availability of the results of the examination, the principle
of distinguishing expert functions from the functions of other participants in
the process.

As an addition to the main principles, S. Romaniv and I. Holiash 2! propose
to single out the following principles: respect for the rights and legitimate
interests of a citizen and legal entity, the principle of maximum preservation
forensic examination’s objects, and the principle of compliance with the
expert’s professional ethics.

The Draft Law “On Forensic Examination and Self-Government of
Forensic Experts” dated on 04.2018 No. 8223 22 provides for slightly
different principles of forensic expert activity, in particular: the principle of the
rule of law; the principle of scientific validity; the principle of independence
of the forensic expert; the principle of admissibility of using methods, means
and ways of conducting research; the principle of comprehensiveness,
completeness and objectivity of research conducted using modern
achievements of science and technology; the principle of maximum
preservation of research objects; the principle of compliance with the rules
of a forensic expert’s professional ethics; the principle of observing the rights
and freedoms of a person and a citizen.

The Draft Law “On Forensic Expert Activity in Ukraine” dated on
30.03.2017 No. 6264 shows that forensic expert activity should be organized
on such principles as: the principle of observing the rights, freedoms and
legitimate interests of a person and a citizen, rights and legal interests of a
legal entity; principle of legality; the principle of independence of the forensic
expert; the principle of completeness and objectivity of forensic research;
the principle of maximum preservation of research objects; the principle of
compliance with the forensic expert’s professional ethics.

The system of principles of forensic expert activity is formulated in the
Draft Law “On Forensic Examination and Self-Government of Forensic
Experts” dated on 03.04.2018 No. 8223 23, which stipulates the following:
the principle of the rule of law, the principle of observing human rights and
freedoms; principle of legality; principle of impartiality; the principle of
independence, objectivity and completeness of research; the principle of
maximum preservation forensic medical examination’s objects, political
neutrality.

Despite the wide variety of principles of forensic expert activity, it is
advisable to divide them all into two groups: general legal (theoretical) and

lepcriok B. M. TTpuHImIm cyoBo-eKcrepTHoi JisutbHocTi. Teopis ma npakmuka cyooboi excnep-
musu i kpuminazicmuxu: 30. Hayk. ripatp. Xapkis : ITpaso, 2008. Bu. 8. C. 18 —23.

2 3avmesa E. A. ITpaBoBO¥ MHCTUTYT Cy/1e0HOVI SKCIIEPTH3Y B COBPeMeHHYX YCIIoBUsX. Bosrorpayt:

BonI'y, 2003. 188 c.

Powmanis C. P., Toysmm 1. /1. OcHoBHi HarpsiMy BIOCKOHaJIEHHS ITPaBOBOTO PeTyJIFOBaHHS Cy/I0BO-
e€KOHOMIuHOI ekcriepTusu B Ykpaini. Exonomika i cycniascmbo. 2017, Bum. 10. C. 796 —802. URL :
http:/ /www.economyandsociety.in.ua/journal /10_ukr/135.pdf.
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2 TIpo cy/10BO-eKCIIepTHY JIisUIbHICTh B YKpaiHi : IpoeKT 3akoHy Ykpaiuu i 30.03.2017 No 6264.

basa pannx «3akoHoaBcTBO YKpaiHn». Bepxosna Pajia YVkpainn. URL: http:/ /wl.cl.rada.gov.
ua/pls/zweb2/webproc4_1?id=&pf3511=61469.

TIpo cy/10By eKcIiepTu3y Ta caMOBPsi/lyBaHHS Cy/JOBVX €KCIIePTIB : IIPOEKT 3aKoHy Bit 03.04.2018
Ne 8223 // Basa manmx «3akoHOfaBCcTBO YKpaium» / Bepxosna Pama Yxpaitm. URL: http://
wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=63780.
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principe de préservation maximale
des objets de recherche , principe
de vérification de l'avis de I'expert,
principe de déontologie, principe
de responsabilité personnelle de
I'expert vétérinaire médico-légal).

Il est allégué que le non-respect
d’au moins un des principes de
I'examen vétérinaire médico-légal
lors de la mise en ceuvre des activ-
ités d'experts médico-légaux en-
traine une violation de lI'ensemble
du systeme de principes que nous
décrivons (droit général et spécial),
ainsi que le non-respect des prin-
cipes et des normes du systeme
général de droit et de la législation
procédurale, ainsi que la violation
de certaines formes de procédures
d’expertise. Ceci, a son tour, crée
des conditions pour reconnaitre la
conclusion de l'expert, non pas ob-
jective, non justifiée, fausse, mais,
en tant que preuve dans l'affaire,
non recevable et, par conséquent,
conformément a lart. 89 du Code
de procédure pénale de 1'Ukraine,
il ne peut pas étre utilisé dans les
procédures judiciaires pour les dé-
cisions de procédure, il ne peut pas
étre mentionné par un enquéteur
ou un enquéteur lors de la conclu-
sion d'un acte d’accusation.

Mots-clés: activité d’expert judi-
caire, examen médico-légal vétéri-
naire, expert médico-légal, principe
de primauté du droit, principe de
légalité, principe de scientificité,
cohérence, exhaustivité et objec-
tivité de la recherche d’experts,
principe d’indépendance et d'in-
dépendance procédurale d’expert
judiciaire, principe de compétence
et de certification d’expert vétéri-
naire judiciaire, principe de valid-
ité scientifique, objectivité, fiabilité,
exactitude et véracité de la conclu-
sion d’expert judicaire, principe de
préservation maximale des objets
de recherche, principe de vérifica-
tion de la conclusion d’expert judi-
caire, principe du respect d’éthique
professionnelle,  principe de re-
sponsabilité personnelle dexpert
vétérinaire médico-légal.
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special - principles of practical expert activity. Special principles complement
general principles. Supporting the opinion of other legal scholars on this issue,
we note that the number of general legal principles should be minimal so that
they are not dispersed, and, accordingly, so that their importance is not lost,
at the same time they should be compact, specific and comprehensive.

Thus, in the theory of forensic veterinary examination, in our opinion,
general and special principles should be considered (Fig. 1). In general, they
make up a single and inseparable system, because the violation of at least
one of them is a violation of all the others, because if the conducted expert
research is biased, then it cannot be considered objective, justified, correct,
truthful, legal, qualified, scientific etc.

[ Common law: ] [ Special:

ﬂ 1) principle of the rule of law ] 4) principle of independence and
procedural autonomy of a forensic
veterinary expert

ﬁ 2) principle of legality J
5) principle of competence and

3) principle of scientificity certification of a forensic veterinary
. expert

systematicity, completeness and
objectivity of an expert research

6) principle of scientific validity, objectivity, reliability, correctness and
truthfulness of a forensic veterinary expert’s conclusion

7) principle of maximum preservation of research objects

8) principle of verification of an expert’s conclusion 1

9) principle of compliance with professional ethics by a forensic veterinary
expert

10) principle of personal responsibility of a forensic veterinary expert

Fig. 1. Block Diagram: “System of principles of forensic veterinary
examination”

General legal principles have fundamental importance in the system of
legal relations regarding objects of forensic veterinary examination, and
special principles are auxiliary ones. However, all of them are focused on the
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maximum use of the latest achievements of veterinary science and veterinary
technologies in judicial proceedings 4.

Therefore, the multifacetedness, complexity of the internal structure and
content of the concept of principles of forensic expert activity in Ukraine
require interpretation regarding the specifics of their application in various
types of forensic examinations, including the forensic veterinary examination.

The quality of the conducted forensic veterinary examination depends
entirely on many factors: its scientific and methodological support, the
development and testing of the principles that underlie the forensic veterinary
examination, taking into account the specifics of the subject and objects of
research, the level of the expert’s special knowledge during the solution him
of a certain expert task.

Next, we will analyze the content of principles of forensic expert activity in
Ukraine and find out the ways of their implementation in forensic veterinary
research. Among the principles of forensic expert activity in Ukraine,
proposed by legal scholars, we will focus on the 10 most important.

1) Implementation of the principle of the rule of law is constitutional,
common law and of fundamental importance. Its content is that forensic
expert activity, including during forensic veterinary examination, is carried
out in compliance with the rights, freedoms and legitimate interests of a
person and citizen, the rights and legitimate interests of legal entities in
accordance with the Constitution, laws of Ukraine and generally recognized
principles and norms of international law.

No one can be above the law and everyone is equal before the law,
including forensic experts. This understanding of the content of the
principle of the rule of law also lies in procedural legislation, in particular the
Criminal Procedural Code (Art. 7) 2%, the Civil Procedural Code (Art. 3) 25,
the Commercial and Procedural Code of Ukraine (Art. 2) 2. Thanks to this
principle, universal human values are recognized, which are at the highest
level of the hierarchical system, in particular: justice, ensuring the rights and
freedoms of a person and a citizen.

Violation of the analyzed principle during the forensic veterinary
examination may lead to the recognition of the expert’s conclusion as biased,
known to be false, and, therefore, such that it cannot be evidence in the case.

2) The implementation of the principle of legality consists in the rule of
law in social relations, including in forensic expert activity. Since forensic
examination is a legal institution, it must comply with the principles and
norms of both the general legal system and procedural legislation. In the
system of any sub-legal activity, there can be no expert procedures that
are free from legal regulation or that contradict the current principles and
normative legal acts that have a higher legal force.

The principle of legality, as a general legal basis of forensic expert activity,
has great importance, because its essence consists, on the one hand, in
directing specialized expert institutions and forensic experts to the strict
observance of the current legislation, the correct application of the norms
of material and procedural law during the conduct of forensic examinations,
as well as the implementation of expert procedures in a clearly defined form,

#  Byard R. W.,, & Boardman W. The potential role of forensic pathologists in veterinary

forensic medicine. Forensic science medicine and pathology. 2011. Vol. 7. Is. 3. Pp. 231 —232.
DOI: 10.1007 /512024-011-9241-x (mara 3seprenns: 01.02.2022); McDonough S. P., McEwen B. J.
Veterinary Forensic Pathology: The Search for Truth. Veterinary pathology. 2016. Vol. 53. Is. 5.
Pp. 875—877. DOI: 10.1177/0300985816647450.
»  KpumiHayibHMIT IIpoliecyalbHM Kofeke Ykpaiam: 3akoH Ykpainu Ne 4651-VI. URL: https://
zakon.rada.gov.ua/laws/show/4651-17#Text
Husinmeani mportecyambHmi Kojeke Ykpatau: 3akon Ykpaiam sin 18.03.2004 Ne 1618-1V. URL:
https:/ /zakon.rada.gov.ua/laws/show/1618-15#Text

Tocropapcekmi mportecyabHUN KofeKe Ykpainm: 3akoH Ykpainu i 06.11.1991 Ne 1798-XII.
URL: https:/ /zakon.rada.gov.ua/laws/show/1798-12#Text
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Ivan YATSENKO

PRINZIPIEN DER TATIGKEIT
VON FORENSISCHEN
EXPERTEN IN DER UKRAINE
UND IHRE UMSETZUNG

IN DER FORENSISCHEN
VETERINARFORSCHUNG

Die Arbeit untersucht die
Prinzipien der forensischen
Expertentitigkeit in der Ukraine
und formuliert die Bedingungen
fiir ihre Umsetzung im Prozess der
forensischen  Veterinadrforschung.
Es wurde festgestellt, dass das
Grundsatzsystem der forensischen
tierdrztlichen Untersuchung aus
allgemeinen  Rechtsgrundsitzen
(Rechtsstaatsprinzip,
Legalitdtsprinzip) und
besonderen (Grundsatz der
Wissenschaftlichkeit, ~Systematik,
Vollstandigkeit, Vollstandigkeit,
Unparteilichkeit des forensischen
Veterindrwesens) besteht
Sachverstiandigenforschung;  der
Grundsatz der Befihigung und
Zertifizierung  des  forensisch-
tierdrztlichen Sachverstandigen;
der Grundsatz der Unabhéangigkeit
und methodischen Unabhingigkeit
des forensisch-tierarztlichen
Sachverstindigen; der Grundsatz
der Zuldssigkeit der Anwendung
von Methoden, Mitteln und
Methoden  zur  Durchfithrung
der forensisch-tierdrztlichen
Sachverstindigenforschung;
der Grundsatz der
groftmoglichen  Erhaltung  der
Forschungsgegenstinde; das
Prinzip der wissenschaftlichen
Validitét, Objektivitét,
Verlasslichkeit, Richtigkeit
und Wahrhaftigkeit der
Schlussfolgerung des forensisch-
tierdarztlichen  Gutachtens; das
Prinzip der Verifizierung des
Gutachtens; das Prinzip der
Wahrung der Berufsethik durch
den forensisch-tierarztlichen
Gutachter Sachverstandiger;
Grundsatz der Eigenverantwortung
des rechtsmedizinischen
Sachverstandigen).Es wird
behauptet, dass die Nichtbeachtung
mindestens eines der Grundsitze
der forensischen tierdrztlichen
Untersuchung bei der
Durchfithrung der forensischen
Sachverstandigentatigkeit zu einem
Verstofl gegen das gesamte von
uns skizzierte Grundsitzesystem

sowie zur Nichteinhaltung
der Grundsitze und Normen
fithrt Rechtsvorschriften

sowie ein Versto gegen die
vorgeschriebenen ~ Formen  des
Sachverstidndigenverfahrens. Dies
wiederum schafft Voraussetzungen
dafiir, das Gutachten des

Sachverstdndigen als befangen,
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unbegriindet, unwahr und damit
als Beweismittel gemafl Art. 89 der
Strafprozessordnung der Ukraine,
es kann nicht in Gerichtsverfahren
verwendet werden, um
Verfahrensentscheidungen zu treffen,
es kann nicht von einem Ermittler
oder Untersuchungsbeauftragten
bei der Erstellung einer
Anklage und einem  Gericht
- bei der  Verabschiedung
einer  Gerichtsentscheidung -
herangezogen werden.
Schliisselworter: Grundsitze,
forensische Sachverstandigenta
tigkeit, forensische tierdrztliche
Untersuchung, forensischer
Sachverstandiger, RechtmaiBigkeit,
Sachverstindigengutachten,

Unabhingigkeit, Verfahrensun-
abhiéngigkeit, Befihigung,
Abschluss eines  forensischen
Sachverstiandigen, Verantwortlich-
keit.
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and on the other hand - in the guarantee for the subjects of forensic expert
activity to exercise their rights and fulfill their duties, as well as bear legal
responsibility for the offense committed both by the forensic expert and
against the forensic expert 5.

The principle of legality of forensic veterinary examination is implemented
through the prism of the legislative regulation of its appointment and conduct.
The basis of the analyzed principle is the sources of procedural legislation,
as well as the sources of material legislation regarding offenses during the
investigation of which a forensic veterinary examination is appointed.

The principle of the legality of expert procedures during forensic
veterinary examination is implemented on the basis of strict compliance
with the requirements of the current legislation regarding the activities and
competencies of forensic institutions and forensic veterinary experts, the
appointment and conduct of forensic examinations, in particular the Law of
Ukraine “On Forensic Examination”, “Instructions on the Appointment and
Conduct of Forensic Examinations and Expert Research” (regulates the
grounds for conducting, including forensic and veterinary examinations, the
terms of their conduct, the rights, duties, prohibitions and responsibilities of
the expert, the process of organizing examinations or expert studies and the
registration their results) 2°, “Instructions on the peculiarities of forensic expert
activity by certified forensic experts who do not work in state specialized
expert institutions” 3, “Scientific and methodological recommendations on
the preparation and appointment of forensic examinations” 3!, Resolution of
the Plenum of the Supreme Court of Ukraine No. 8 “On Forensic Examination
in Criminal and Civil Cases” dated on 30.05.1997, in which interpretation
of individual provisions related to the appointment and conduct of forensic
examination, including forensic and veterinary examination, and evaluation
of the expert’'s conclusion, international treaties, interdepartmental,
departmental and local normative legal acts (legislation in a broad sense).
Thus, the Resolution of the Plenum of the Supreme Court of Ukraine No. 8
“On Forensic Examination in Criminal and Civil Cases” dated on 30.05.1997
regulates that a repeated forensic examination is appointed only in those
cases when there are doubts about the correctness of the expert’s conclusion,
as well as in the presence of a significant violation of procedural norms that
regulate the procedure for the appointment and conduct of an examination.

The principle of legality of expert procedures during forensic veterinary
examination is implemented also on the basis of strict compliance with the
requirements of material legislation regarding animals, as objects of this
examination. For example, in the case of appointment of a forensic veterinary
examination on the grounds of a criminal offense provided for in Art. 299
of the Criminal Code of Ukraine (cruelty to animals), the forensic veterinary
expert must establish signs of cruelty to animals, based on the antinomy of
the rules provided for by the Law of Ukraine “On the Protection of Animals

#  Tlocranosa Iterymy Bepxosroro Cymy Ykpaitv Ne 8 «ITpo cy/10By eKcIiepTisy B KpUMiHAIBHIX

i nmBieHMX cripaBax» iz, 30.05.1997 p. URL: https:/ / zakon.rada.gov.ua/laws/show /v0008700-
97#Text

IHCTpyKIist Tpo MpU3HaYeHHs i MPOBeJIeHHs CYTOBUX eKCIIePTU3 Ta eKCIIePTHUX JIOCTi/IKeHb.
3aTBep/keHo HakazoMm MinicTepcersa roctuiii Ykpaiam 08.10.1998 Ne 53/5 (y pemaxiiii Hakasy
Minicrepcrpa roctumii Yxpainm sig 26.12.2012 Ne 1950/5). URL: https:/ /zakon.rada.gov.ua/
laws/show/z0705-98#Text

IHCTPyKIIiSi TIPO OCOOIMBOCTI 3IIiVICHEHHS Cy[OBO-€KCIIEPTHOI JIisUIPHOCTi aTeCcTOBaHUMM
CyHOBUMMM eKCIlepTaMmy, IO He IIPallfoloTh y AepKaBHUX CIelliajli3oBaHuX eKCIepTHIMX
ycTaHOBaX. 3aTBep/keHO Haka3oM Minicrepersa roctumii Ykpainm 12.12.2011 p. Ne 3505/5,
3apeecTposaHo B Minicrepersi roctuiii Yipaiau 12 rpymms 2011 p. 3a Ne 1431/20169. URL:
https:/ /zakon.rada.gov.ua/laws/show/z1431-11#Text

HaykoBo-meTosmmani pekoMeH/Ialii 3 IMTaHb IATOTOBKY i TIPU3HAYeHHS CY/IOBUX eKCIIePTU3
(Haxas Minictepersa roctunii Yxpainm iz 08.10.1998 p. Ne 53 /5 y penaxiiii Hakasy Minicrepcrsa
foctTyii Ykpaiam 26.12.2012 Ne 1950/5. URL: https://zakon.rada.gov.ua/laws/show/z0705-
98#Text
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from Cruelty” dated 21.02.2006 No. 3447-1V *, and also Art. 299 of the
Criminal Code of Ukraine (cruelty to animals) ** and Art. 89 of the Code of
Ukraine on administrative offenses (cruelty to animals) 34, in particular bodily
injury, mutilation or death of an expert animal. In turn, when conducting
an expert examination of a live sub-expert animal or a sub-expert corpse
of an animal, the forensic veterinary expert must use proven methods and
methodological recommendations that regulate separate forensic expert
procedures, including those entered into the State Register (information
fund) of the Ministry of Justice of Ukraine and certified according to the
current legislation of Ukraine.

In the process of forensic veterinary examination of feeds and feed
additives intended for animals, the expert is guided by the Law of Ukraine
“On Hygiene and Safety of Feeds” %, the Law of Ukraine “On State Control
of Compliance with the Legislation on Food Products, Feeds, Byproducts
of Animal Origin, Health and Welfare of Animals” dated on 06.09.2018 No.
2530- VIII %% as well as national standards of Ukraine *’, normative legal acts
of the European Union % and methods of their laboratory research.

During the forensic veterinary examination at the stage of the pre-trial
investigation, signs of the objective side of the composition of the offense
may be established: animal cruelty (Art. 89 of the Code of Ukraine on
Administrative Offenses, Art. 299 of the Criminal Code of Ukraine), violation
of veterinary rules (Art. 251 of the Criminal Code of Ukraine) , violation of the
rules on animal quarantine and other veterinary and sanitary rules (Art. 107
of the Code of Ukraine on Administrative Offenses), violation of the legislation
on breeding matters in animal husbandry (Art. 107-1 of the Code of Ukraine
on Administrative Offenses), violation of the requirements of the legislation
on identification and registration of animals (Art. 107- 2 of the Code of Ukraine
on Administrative Offenses), violation of the rules for keeping dogs and cats
(Art. 154 of the Code of Ukraine on Administrative Offenses), etc., as well
as offenses in professional activity, in particular, establishing the correctness
and adequacy of the actions of veterinary medicine specialists in diagnostic
and therapeutic practice, during the clinical examination of an animal,
identifying complications during the course of the disease and treatment
of the animal, assessment of the timeliness and completeness of carrying
out medical - preventive, anti-epizootic, sanitary-hygienic, quarantine and
other measures; violation by veterinary medicine specialists of the rules
for conducting preventive and health measures in animal husbandry and
abuse of their official position, etc. *. During the investigation, the forensic
veterinary expert applies the norms of the Law of Ukraine “On Veterinary

% TIpo 3axMCT TBAPVH BiJ XOPCTKOIrO IOBOKEeHHs : 3akoH Ykpaium Big 21.02.2006 Ne 3447-1V.

URL : https:/ /zakon.rada.gov.ua/laws/show/3447-15#Text

Kpuminansunit kopeke Ykpaiam : 3akon Ykpainm i 5.04.2001 Ne 2341-II1. URL: https:/ /zakon.

rada.gov.ua/laws/show/2341-14#Text

Komexe Ykpainu mpo apminicTpaTuBHi rpaporiopyienss : 3akoH Ykpainu iz 07.12.1984 Ne

8073-X. URL: https:/ / zakon.rada.gov.ua/laws/show/80731-10#Text

% IIpo GesmeynicTs Ta ririeHy kopmis : 3akoH Ykpairu sz 21.12.2017 Ne 2264-VIII URL: https:/ /
zakon.rada.gov.ua/laws/show/2264-19#Text

% Tlpo fep>KaBHWVI KOHTPOJIb 3a JOTPUMAaHHSIM 3aKOHOIABCTBA IIPO XapUoBi IPOIYKTH, KOPM,
1o0iuHi IIPOIYKTH TBAaPMHHOTO ITOXO/PKEHHSsI, 3[I0pOB’Sl Ta OJ1arornoyiyudsi TBApuH : 3aKOH
Vkpainm Bin 13.05.2022 Ne 2042-VIII. URL: https://zakon.rada.gov.ua/laws/show/2042-
19#Text

JCTYISO 6497:2005 Kopmn st rBaps. Mertoam Bindupanss mpo6. Knis: [lepKcrioXmBcTanzapT
Yxpainn.

33

37

38

Pernament EC Nel1831/2003 Espornerickoro napiamenTy n Conera ot 22.09.2003 «O moGaskax,
IIPYIMEHSIEMyX B IINTaHWUW KUBOTHYX».

¥ Mangematin G. Post-mortum examination in food-producing animals - Regulations and
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Iwan JACENKO

ZASADY DZIAEALNOSCI
BIEGLYCH SADOWYCH
EKSPERTA NA UKRAINIE I
ICH REALIZACJA W SADOWE
BADANIA WETERYNARYJNE

Adnotacja. W pracy zbadano

zasady dzialania ekspertow
kryminalistycznych na Ukrainie
i sformutowano warunki
ich realizacji w procesie
kryminalistycznych badan
weterynaryjnych.  Ustalono, ze

system zasad kryminalistycznego
badania weterynaryjnego sklada
sie z ogolnych zasad prawnych

(zasada praworzadnosci, zasada
legalnosci) oraz szczegdlowych
(zasada naukowosci,

systematycznosci, kompleksowosci,
kompletnosci, bezstronnosci
sagdowej  weterynarii). badania
eksperckie; zasada kompetencji i
orzecznictwa bieglego medycyny
sadowej  weterynarii;  zasada
samodzielnosci i samodzielnosci
metodologicznej bieglego
medycyny sadowo-weterynaryjnej;
zasada dopuszczalnosci
stosowania metod, $rodkéw i
metod prowadzenia ekspertyz
sadowo-weterynaryjnych; zasada
maksymalnego zachowania
obiektow  badawczych;  zasada
waznosci naukowej, obiektywizmu,
rzetelnosci, prawidlowosci i
prawdziwosci wnioskéw bieglego
medycyny sadowo-weterynaryjnej;
zasada weryfikacji opinii
bieglego; zasada przestrzegania
etyki zawodowej przez lekarza
medycyny sadowej weterynarii
bieglego; zasada odpowiedzialnosci
osobistej  bieglego  medycyny
sadowej weterynarii).

Uwaza sie, ze nieprzestrzeganie
chocby jednej z zasad sadowo-
weterynaryjnego badania
weterynaryjnego przy
realizacji ~ czynnodci  eksperta
kryminalistycznego prowadzi do
naruszenia calego nakreslonego
przez nas systemu zasad, a
takze nieprzestrzegania zasad i
norm ustawodawstwa, a takze
naruszenia  okreslonych  form
postepowania eksperckiego. To z
kolei stwarza warunki do uznania
opinii bieglego za niedopuszczalng
jako dowoéd w sprawie, co oznacza,
ze zgodnie z art. 89 Kodeksu
postepowania karnego Ukrainy
nie moze by¢ ona wykorzystana w
sadzie do podejmowania decyzji
procesowych, nie moze si¢ na niej
oprze¢ $ledczy lub koroner przy
sporzadzaniu aktu oskarzenia,
a takze sad przy podejmowaniu
decyzji procesowej.

Stowa kluczowe: zasady,
dziatalnos¢ biegtego sadowego,
sagdowo-weterynaryjne  badanie,

https//archive-criminology.com.ua/index.php/journal



A,

biegly sadowy, legalnos¢,
ekspertyza, niezaleznosé,
niezaleznosé procesowa,
kompetencja, orzeczenie bieglego,
odpowiedzialnosc.
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Medicine” dated on 25.06.1992 No. 2498- XII 4%, Instructions on the control
and prevention of animal diseases, as well as other departmental documents.

Thus, non-observance of the principle of legality during forensic expert
activity, including during forensic veterinary examination, entails non-
compliance with the principles and norms of both the general legal system and
procedural legislation, as well as a violation certain forms of implementation
of expert procedures. This, in turn, creates conditions for the recognition
of such an expert’s conclusion as not objective, not substantiated, not true,
and, as evidence in the case, not admissible, and, therefore, in accordance
with Art. 89 of the Criminal Procedural Code of Ukraine, it cannot be used
in court proceedings to make procedural decisions, it cannot be referred to
by an investigator or inquirer during the conclusion of an indictment, and the
court - during the adoption of a court decision.

3) The implementation of the principle of scientificity, systematicity,
completeness and objectivity of expert research consists in the fact that
forensic veterinary expert research is a cognitive activity of a forensic
veterinary expert - acomplex creative process in which knowledge of the latest
achievements of veterinary, biological and related sciences is implemented,
as well as techniques, mastery of modern effective research methods, as
well as expert skills. Thus, to implement the principle of scientificity in
forensic veterinary examination, a complex of consecutive actions of an
expert is used to perform a specific expert task. When conducting a forensic
veterinary examination or an expert investigation, experts use appropriate
research methods, methods of conducting forensic examinations, because
the determination of the method of conducting an examination (choice of
certain methods, (methods of research)) belongs to the competence of the
expert, in accordance with clause 1.4 of the Professional Instruction .

The solution of any practical expert tasks lies in the plane of the system of
actions and operations, which consist in the use of a set of certain methods
of forensic veterinary research in each specific examination determined by
the subject, research tasks, the specificity of the objects of examination,
their physical condition (an animal corpse or a living animal, if it is an animal
corpse, then it is anatomically intact, putrefactive changed or skeletonized),
the degree of effectiveness of one or another method, which is expressed
in its scientific validity and reliability, effectiveness, sufficient testing,
obviousness and visibility for all participants of the process of the results of
their application, ensuring the maximum preservation of objects, conditional
economy, verifiability (possibility of conducting repeated research), safety,
simplicity and availability, universality and relevance, admissibility from the
point of view of law, duration 4!, experience in solving practical problems

42 including, on algorithms and rules

developed by the heuristic expert himself.
Thus, to implement the principle of
scientificity, the forensic veterinary expert
uses: the dialectical method, general
cognitive and separate methods, special

4 TIpo BeTepuHApHY MeIMINMHY : 3aKoH YKpaiHU
By 25.06.1992 Ne 2498-XII. URL: https:/ /zakon.rada.
gov.ua/laws/show/2498-12#Text

# Cimakosa-€dpewmsan E. B., baymnsn T. €., Jepeya J1.
M. IIpo kpwuTepii oriHIOBaHHS METOIVK IPOBEIeHHs
cypioBux excrieptns B Ykpaini. Teopia ma npaxmuxa
cydoboi excnepmusu i xpuminasicmuiy. 2010. By 10.
C.151—161.

# Grela M., Listos, P., Gryzinska M., Chagowski
W., Buszewicz G., & Teresinski, G. Imaging techniques
as a method of sectional examination in forensic
veterinary medicine. Medycyna weterynaryjna-
veterinary medicine-science and practice. 2018. Vol. 74.
Is. 12. Pp. 751-758. DOI: 10.21521/mw.6005
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methods of forensic veterinary examination, the functions of which are
performed by the methods of forensic veterinary clinical diagnostics, aimed
at making a forensic veterinary diagnosis of a living sub-expert animal with
signs of injuries, diseases, mutilations, as well as determining the degree of
severity of damage caused to the animal’s health, etc., as well as methods
of forensic veterinary pathomorphological diagnostics for examination of
an animal’s corpse or its individual fragments for the purpose of making a
postmortem forensic veterinary diagnosis, determining the degree of severity
of damage caused to the animal’s health, identifying signs of violent death,
etc.

In the absence of certified and registered methods of forensic veterinary
examination, the latter can be developed for the first time by the heuristic
expert himself or classical expert methods can be improved by him and
applied during a specific forensic veterinary examination, which does not
contradict the current legislation of Ukraine. However, such methods of
forensic examination must be based on the scientific basis of fundamental,
general biology or special veterinary, biological or related sciences and be
justified for the need for their application in each specific expert situation.

The principle of scientificity in forensic expert activity is also realized in
the fact that the Ministry of Justice of Ukraine has created a state Register
(information fund) of certified expert methods of conducting forensic
examinations 43, which are recommended for implementation in expert
practice. There are currently no methods for conducting a forensic veterinary
examination in the specified Register. However, in National Scientific Center
«Hon. Prof. M. S. Bokarius Forensic Science Institute» scientific-research work
is being carried out, based on the results of which we have already prepared
new methods for conducting forensic veterinary examination, in particular:
“Methodology of forensic-veterinary examination of animals for the purpose
of establishing their mutilation” 44, “Methodology of forensic veterinary
examination of animal corpses™®, “Methodology of a forensic veterinary
examination of a living sub-expert animal” %%, as well as methodological
recommendations: “Rules for forensic veterinary determination of the degree
of severity of damage caused to the animal’s health” 47, “Rules of forensic
veterinary examination of animal corpses” #¢, “The procedure for removing
objects of forensic veterinary examination from the corpse of an animal

# TIpo saTBepKeHHst [TopsiaKy aTecTaliii Ta Jiep)kaBHOI peecTpariii METOIVK IIPOBEIeHHS CYI0BIX
excrieptus: nocranosa Kabinery Minicrpis Ykpainm Bif 2.07.2008 p. Ne 595. Odiry, BicH. Ykpaitm.
2008. Ne 49. Cr. 1585. URL: https:/ / zakon.rada.gov.ua/laws/show /595-2008-%D0% BF#Text

Mertopika cy/10BO-BeTepUHapPHOTO JIOC/II/IKeHHs TBapWH 3 METOI0 BCTaHOBJIEHHS X KaslITBa
/ L B. Snenxo, O. 1. Tlapwioscbkmii, P. T.

Kasanres. Xapkis: HHLI «ICE iM. 3act. mpod.
M. C. Bokapiyca», 2021. 50 c.

% MeropgmuKa CyHOBO-BeTEPUHAPHOI €KCIIePTU3N
Tpymis TBapuH / 1. B. fInenko, O. I. TTapyioBcekmi,
P.T. Kazannes. Xapkis: HHII «ICE im. 3acsr. ipoc.
M.C. Bokapiyca», 2022.

Merosika Cy10BO-BeTePUHAPHOIO IOCIIIKeHHS
JKMBOI TifekcreprHoi Teapunu / 1. B. fluenko, O.
I. TTapwrioscexmm. Xapkis : HHL «ICE im. 3aci.
npod. M. C. Bokapiyca», 2022. 50 c.

TIpaswia Cy/10BO-BeTEpMHAPHOTO BU3HAYEHHS
CTYIIeHsI TSDKKOCTI KOV, 3allOfIisiHOi 370pOB 0
TBapuHU (MeTo/M4HI pekomenariii) / 1. B. Sluenko,
O. I. IMTapwoscekmm. Xapkis: HHIIL «ICE im. 3ac.
npod. M. C. Bokapiyca», 2022. 62 c.

TIpaswia  Cy/0BO-BeTepUMHAPHOI — eKCIePTU3M
TpymniB  TBapwH:  MeTronyuHi  peKoMmeHpalLii
/ L B. Suenxo, O. I Tlapwioscekmi, P. T.
Kasanmes. Xapkis: HHILI «ICE im. 3aci. mpod.
M.C. Bokapiyca», 2022. 41 c.
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for laboratory research” #°, which will be entered into the State Register
(information fund) after successful approval.

The expert’s use of methods, the use of which calls into question the
obtained results of the research of forensic veterinary examination’s objects,
automatically calls into question the reliability, correctness and veracity of the
expert’s conclusion, and, therefore, makes it impossible to use it as evidence
for expert support of the judiciary.

The scientific principle of forensic expert activity in forensic veterinary
research is also that all forensic research should be conducted in accredited
expert institutions according to the international standard ISO/IEC 17025
(as well as ISO/IEC 17020) °°. For example, a forensic-veterinary autopsy
of a sub-expert corpse of an animal is carried out in the section hall of an
expert institution, and a forensic-veterinary examination of a live sub-expert
animal is carried out in an examination room, which must be equipped to
ensure its special functional purpose. Conducting additional, especially
laboratory studies of biological material or other objects of forensic veterinary
examination in a laboratory not accredited in accordance with current
legislation, may result in the results of such expert studies being recognized
as not reliable and correct, and the expert’s conclusion will be recognized
as such that it cannot be proper evidence in the case, and, therefore, it will
not help the investigator, the court, or the customer of the examination to
establish the objective truth in the case.

The systematic nature of the forensic veterinary examination is that
its individual components constitute a complete, interconnected and
mutually determined system of knowledge, including integrated from other
fundamental and applied sciences. So, for example, during the forensic
veterinary examination of a sub-expert corpse of an animal, its examination,
forensic veterinary autopsy, histological examinations of individual organs
and tissues, chemical and toxicological examinations of biological fluids,
etc. are used. Observing the system in the forensic veterinary examination,
it is possible to correctly establish a forensic veterinary diagnosis, the cause
of the animal’s death, the cause-and-effect relationship between the nature
and severity of the injuries and the onset of the animal’s death, and to resolve
other issues raised by the body or person in the procedural document on
the appointment of a forensic veterinary expertise, as well as predicting the
development of science, the development of new methods and techniques for
researching its material objects.

The implementation of the principle of completeness and objectivity of
expert research assumes the solution of all questions regarding factual data
and circumstances raised in the procedural document on the appointment of
the forensic veterinary examination or the involvement of an expert, based
on the results of a comprehensive study of objects and is a reflection of the
unity of epistemological and procedural approaches to forensic veterinary
examination.

According to M. Shepitko °!, the implementation of this principle of
forensic expert activity is directly related to the principle of independence and
procedural autonomy of the forensic expert, because only an independent

¥ Tlopsiyiok BWIydeHHsi O0'€KTiB CyHOBO-BETEPUMHAPHOI €KCIePTH3M 3 TpyIla TBapWHM IS
naboparopHux frocsimkenb: Meronyuni pexomenpanii / 1. B. fmenko, O. 1. IapuioBcskmii,

P.T. Kasanues. Xapkis: HHIT «ICE im. 3acst. mpod. M.C. Bokapiyca», 2021. 51 c.

Xomra B. B. BusHaveHHst ajMiHicTpaTMBHMX IIPOLEAyp aKpeauTallii CyI0BO-eKCIIePTHUX
ycranos Ykpaiuu. Teopis ta mpakTuka cyqoBoi excrieprusu i kpuminasticrmkm. 2019. B 19. C.
173—-190. 2019. DOI: 10.32353/ khrife.1.2019.013

5 IHemiteko M. B. JJoTpuMaHHS IIPUHLIMILY He3aJIeXXHOCTI CyIOBO-eKCIIEPTHOI [IisUIBHOCTI B
Vkpaini // AKTyaJibHi IUTaHHS CYI0BOI €KCIIePTIU3M Ta KpUMiHaticTKY: 30. MaTepiais MiXHap.
HayK.-ITpaKT. kKoHd. npucpsd. 100-piudio Bif1 AHs HApOKeHHs JI-pa I0puJl. HayK, Mpod., 3acyl.
nistga Hayku i Texrikm Yxpainu M. B. Casnrescbkoro (7-8 ycromn. 2017 p., m. Xapkis). Xapkis,
2017. C. 80—81.
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and procedurally independent forensic expert, including a forensic veterinary
expert, can provide an objective conclusion based on the results of expert
research and vice versa. The analyzed principle is implemented in forensic
expert activity by the fact that the forensic expert must examine material and
materialized objects and give them an assessment, be impartial to factual
data.

The implementation of the principle of completeness of the forensic
veterinary expert examination consists in the fact that the expert must
examine the objects submitted for examination in order to solve all the issues
raised before him in the procedural document about its appointment or
involvement of the expert. Thus, during the forensic veterinary examination,
the expert first of all examines the document on the appointment of the
forensic veterinary examination or the involvement of the expert, establishes
the category of the case for which the forensic veterinary examination is
appointed (criminal, civil, economic), the case number; establishes a list
of objects subject to forensic veterinary examination; finds out information
about the corpse of the animal, the method of its delivery and the type
of packaging; finds out the name of the documents in the case file and the
number of their sheets; denotes the nature and integrity of the packaging in
which the object (objects) of the study (an animal corpse or its fragments)
is placed, establishes the inscriptions, seals, and stamps present on the
packaging; ascertains the facts of damage to the packaging that allow the
removal of placed objects, the presence of traces of repeated packaging or
other circumstances that may affect the results of the forensic veterinary
examination; conducts an inspection of objects (corpse or corpses of animals)
received for examination in order to find out their nature and condition, to find
out the conditions of their transportation, in particular, changes in objects
(destruction, deformation, mixing of corpse stains, etc.) due to incorrect
handling, packaging, transportation or other reasons), as well as a thorough
analysis of the case materials submitted for examination. It also determines
the suitability of the object (an animal corpse or its remains) for answering
the questions posed in the document on the appointment of the forensic
veterinary examination, the presence of information in the case materials
that can supplement the list of questions posed to the expert in within the
framework of the expert initiative, whether to help and its correct assessment,
analyzes the report of the inspection of the scene of the incident, the
conditions of storage of the animal corpse or its remains before conducting
a forensic-veterinary examination; resolves the issue of compliance of the
materials and objects received by the expert institution (expert) with the
materials specified in the procedural document on the appointment of the
forensic veterinary examination; examines the list of questions submitted
to the forensic veterinary expert in the procedural document on the
appointment of the mentioned examination; elucidates the specific subject
of the forensic veterinary examination on the basis of the circumstances of
the case, which were the basis for the appointment of this examination and
the questions that must be answered by the expert, briefly outlined in the
document on the appointment of the examination; determines the relevance
of the objects (the relationship between the research object and the subject of
the forensic veterinary examination and the source materials of the case for
which the forensic veterinary examination was ordered) to the subject of the
examination and the expert task that must be solved; formulates the expert’s
request for the provision of additional materials, information, samples by
the person who appointed the forensic veterinary examination or engaged
the expert (in the event that the incompleteness of the materials provided
for research is found); draws up a report by the expert on the impossibility
of providing a conclusion in accordance with the “Instructions on the
Appointment and Conduct of Forensic Examinations and Expert Research”,
if as a result of familiarization with the received materials, it is established
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that the objects (for example, animal corpses) are unsuitable for research
in connection due to irreversible (putrefactive) changes. Next, the forensic
veterinary expert plans the sequence of the forensic veterinary examination
under the expert corpse of an animal or a live sub-expert animal, taking into
account the advanced expert versions. At this stage, the expert chooses the
necessary method of expert research.

After that, the forensic veterinary expert studies the registration
and anamnestic data, conducts an external and internal examination of
the animal’s corpse, obtains the results of additional instrumental and
laboratory studies; formulates a forensic-veterinary diagnosis, evaluating
all the obtained results of a forensic-veterinary examination and formulates
conclusions in the form of answers to the questions put to him for resolution
in the procedural document on the appointment of a forensic-veterinary
examination. After that, the forensic veterinary expert studies the registration
and anamnestic data, conducts an external and internal examination of the
animal’s corpse, obtains the results of additional instrumental and laboratory
studies; formulates a forensic veterinary diagnosis, evaluating all the obtained
results of a forensic veterinary examination and formulates conclusions in the
form of answers to the questions put to him for resolution in the procedural
document on the appointment of the forensic-veterinary examination.

The implementation of the principle of completeness and objectivity of
the expert investigation is also manifested in the fact that, in accordance
with Part 5, clause 2.1 of the Professional Instruction, after conducting the
forensic veterinary examination, the expert has the right to indicate in his
conclusion the facts discovered during the investigation, which are important
for the case, but in relation to which he was not asked questions, as well as
indicate the circumstances that contributed to the commission of the offense.
It is in this case that the expert’s conclusion will be complete. In addition, if
in the process of researching material and materialized objects submitted for
examination, the expert determines that they are not sufficient to provide a
complete and objective conclusion, then in accordance with Part 2, clause 2.1
of the Professional Instruction and procedural legislation, he has the right to
request the provision of additional materials and samples.

The principle of the completeness of the forensic veterinary examination
is implemented in the fact that in the process of conducting the examination
of objects, the expert must solve a set of tasks in order to provide answers
to the questions put to him for resolution in the procedural document on
the appointment of a forensic veterinary examination, in full with using a
certain number of proven classical or modern methods of expert research,
which will allow obtaining the desired result in accredited expert institutions
according to the international standard ISO/IEC 17025 (as well as ISO/IEC
17020). So, for example, during the forensic veterinary examination for the
purpose of examining an animal subject to examination, the result of which
was mutilation, the expert must solve a set of interrelated expert tasks, in
particular, establish to which class and species the sub-expert animal(s)
belongs according to zoological taxonomy; what is the nature of injuries
from a veterinary point of view and what is their localization; what is the
mechanism of occurrence of injuries, sequence of their occurrence, age of
occurrence; the degree of severity of the injuries found in the sub-expert
animal; whether there are characteristic signs on the animal’s body, by which
it is possible to establish the nature and characteristics of the weapon or other
tools that caused the injuries; hand there were deficiencies in the provision of
veterinary care to the sub-expert animal, which caused injuries to it, resulting
in mutilation; whether the sub-expert animal has persistent total or partial
physical or functional loss of any organ or body part; does the sub-expert
animal have limitations in the ability to provide its main manifestations of
vital activity on a level with other animals of the same species? If so, how do
they manifest themselves; whether there was a loss of the animal of general
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economic or special use, or loss of the possiblility of independent existence
of a wild or homeless animal in the surrounding environment as a result of
damage; the degree of restriction of the animal’s vital activity, which was
formed in the post-traumatic period; whether the injuries caused to the
animal under the established circumstances led to the mutilation of the
animal, both individually and collectively; whether the animal could have
sustained the injury leading to the mutilation on its own, without outside
intervention. Therefore, only a comprehensive approach in the forensic
veterinary examination will allow to obtain comprehensive information about
the factual data and circumstances of the case for which it is intended, as well
as be useful for an objective and comprehensive investigation of offenses
both at the stage of pre-trial investigation and trial.

The principle of objectivity in forensic veterinary research is realized in
the sense that the objects are examined, analyzed and evaluated in the form
in which they were received by the expert. The signs, facts, circumstances
established by the expert really reflect the object of the research and are laid
out in a logical sequence in the expert’s conclusion 2. The forensic expert
is not obliged to consider exclusively the version set out in the procedural
document on the appointment of the forensic examination, but, with the
help of special knowledge, during the expert investigation, he establishes
all the circumstances of the case that were reflected in the object of the
investigation, that is, he establishes new circumstances of the case, which
may completely or partially not coincide with the original version, that is,
before the forensic examination. For example, this may be related to the age
of the animal’s death, which is specified in the investigator’s decision and
established during the forensic veterinary examination of the animal’s corpse.
This significantly affects the establishment of the objective truth in the case.
Thus, in the practice of forensic veterinary examination, there are cases when
the age of death of the animal, specified in the investigator’s decision, does
not coincide with the actual age, which the expert establishes based on the
pathomorphological signs found and evaluated in the animal’s corpse.

The principle of objectivity of forensic veterinary research also consists
in the fact that the expert, with the help of special knowledge in the field of
veterinary medicine, objectively, without depending on his own vision of
the problem, establishes all the circumstances of the case within the limits
of the informative features found in the research object. For example, from
a skeletonized corpse of an animal, it is possible to objectively establish its
species affiliation, sex and age of the animal, damage to the skeleton or teeth
based on the characteristic anatomical features of the bones of the skeleton,
as well as the condition of the teeth. However, it is not possible to determine
the nature of the injuries, their localization, the mechanism of occurrence, the
type of injury tool, the degree of severity of injuries, or this conclusion will be
probable.

Thus, conducting a full, comprehensive examination of material (live
sub-expert animal, sub-expert animal corpse or fodder and feed additives),
as well as materialized (veterinary documents, video images, etc.) objects
is an important duty of the forensic expert, in accordance with the Law of
Ukraine “On Forensic Examination”, as well as clause 2.2 of the Professional
Instruction [47] is analyzed the principle is specified in clause 1, Part 5 of Art.
69 of the Criminal Procedural Code, Part 3 of Art. 72 of the Civil Procedural
Code, Part 3 of Art. 69 of the Commercial and Procedural Code, according to
which the forensic expert is obliged to provide a substantiated and objective
opinion in writing on the questions posed to him in the procedural document
on the appointment of forensic expertise.

Thus, non-observance of the principle of scientificity, systematicity,
completeness and objectivity of expert research during forensic expert

% Iep6akosckuit M. T. CynebHye sKkcnepTusy: HasHa4deHWe, IIPOM3BOCTBO, VCIIOIb30BaHMe:

ydebHo-TTpaKTITdecKkoe mocobue. Xapkis : Dcrmajta, 2005. 544 c.
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activity, including during forensic veterinary examination, is a reason for
not recognizing it as admissible evidence in the case, and, therefore, in
accordance with Art. 89 of the Criminal Procedural Code of Ukraine, it cannot
be used in court proceedings to make procedural decisions, it cannot be
referred to by an investigator or inquirer when drawing up an indictment, and
a court when passing a court decision, and requires the appointment of a re-
examination.

4) Implementation of the principle of independence and procedural
autonomy of the forensic veterinary expert. The essence of this principle
is formulated in Art. 4 of the Law of Ukraine “On Forensic Examination”,
which consists in its procedural independence during the implementation
of professional functions > and is ensured by: the procedural order for the
appointment of the forensic veterinary examination or the involvement of the
forensic veterinary expert in accordance with the Professional Instruction;
the existence of specialized institutions of forensic examinations of various
administrative subordination, independent of the bodies that carry out pre-
trial investigation, the court, as well as the bodies of executive proceedings;
creating the necessary conditions for the activity of the forensic veterinary
expert; his warning about criminal responsibility for the actions provided for
in Arts. 384, 385 of the Criminal Code of Ukraine, prohibiting anyone from
interfering in the conduct of a forensic veterinary examination.

This principle is also implemented in the fact that specialized expert
institutions must have a sufficient material and technical, informational,
methodical and financial base to allow forensic experts to use the latest
advances in science and technology during forensic examinations. At the
same time, forensic experts are protected by law from outside interference,
including from bodies or persons whose function is to manage forensic expert
activity and bodies or persons who appoint and use forensic expertise and
are interested in its results >*.

The forensic veterinary expert is an independent participant in the process.
Independence is the ability to act without outside help or guidance *°. At the
initial stage of an expert investigation, the person who appointed a forensic
veterinary examination or engaged an expert can agree with him on the
content of the questions that will be put to the expert for resolution. During
the consultation, the forensic veterinary expert informs which issues cannot
be solved by him due to the lack of developed appropriate research methods
or the absence of the necessary instrumental and laboratory equipment in
the specialized expert institution.

Key to the implementation of the principle of independence and procedural
autonomy of a forensic veterinary expert is the prohibition of legislation on
the interference of anyone in his professional activity, that is, interference in
cases °%, as well as exerting influence on him, especially organizations, bodies
or persons directly interested in the results of the case, which is aimed at
ensuring the objectivity of the expert’s conclusion. The liability of officials of
legal entities for interfering with the work of the forensic veterinary expert is
provided for in Article 386 of the Criminal Code of Ukraine for preventing the
appearance of an expert or specialist and forcing them to refuse to testify or
give a conclusion.

The liability of officials of legal entities for interfering with the work of the
forensic veterinary expert is provided for in Article 386 of the Criminal Code

®  PBapansk B. M. TIpuHIIMI He3asieXXHOCTI Cy/I0BOTO eKCIlepTa: aHasli3 3aKOHOaBCcTBa YKpaiHu

y cdepi cymoBo-excriepTHOI pistbHOCTI. BicHuk Hamionanesoro ysisepcurery «JIbBiBChKa
nonitexnika». Cepist: FOpwayuni Haykm : 36ipaUK Haykosyx mparik. 2016. Ne 850. C. 469 —472.
Toruapenko B. I'. ExcriepTusu y cy[oBivi IpakTuili : HayKOBO-TIPAKTUMYHWUI MOCIOHMK 11t
CTy[IeHTiB, TPOKYpPOPiB, citiiumx, agBokaris. Kuis : FOpinkom Iarep. 2005. 387 c.
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of Ukraine for preventing the appearance of an expert or specialist and forcing
them to refuse to testify or give a conclusion.

The established procedural order for the appointment of the forensic
veterinary expert also contributes to the implementation of the principle
of independence and procedural independence of the expert. Thus, the
legislation provides that an expert cannot independently, at his own discretion,
choose a case for which he will conduct a forensic veterinary examination.

The forensic veterinary expert independently and freely chooses
methods, means and ways of expert research, based on the features of the
objects provided for research, as well as the content of the questions posed in
the procedural document on the appointment of forensic veterinary expertise,
because he has special knowledge in the field of veterinary medicine and
animal biology, has professional experience and inner conviction.

The principle of independence and procedural independence of a forensic
veterinary expert is that the person who appointed the forensic veterinary
examination or engaged an expert cannot interfere in the construction of
the research algorithm by the expert, influence the formation of conditions
and storage regimes of research objects. Also, this person cannot influence
the course of the examination at the stage of analytical and comparative
research, generalization of the obtained results and formation of conclusions
(summaries) of the expert’s conclusion.

During investigative actions, including during the inspection of the scene
of the incident or the place where the corpse of the animal was found, to
which a forensic veterinary expert was involved as a specialist, the person
conducting the investigation or engaging the expert is not entitled to give
him an order to execute or not performance of certain actions, for example,
regarding the method of examination of an animal corpse, the removal of
certain samples of biological origin from it during the forensic veterinary
autopsy for the purpose of their subsequent examination, to indicate the
use of specific methods of examination of a live sub-expert animal, the
involvement of narrowly specialized specialists in the field of veterinary
medicine (veterinary surgeon, neurologist, cardiologist, endocrinologist,
traumatologist, etc.), as well as an expert in evaluating the animal’s exterior,
etc.

Despite the fact that the person who conducts the investigation or engaged
the expert may be present during certain expert procedures, for example,
forensic veterinary autopsy or clinical forensic veterinary examination of a
live sub-expert animal, but he is not allowed to influence the course of the
investigation itself both material and materialized objects, determine the
scope and content of additional studies, extraction of biological material of
animal origin for the next laboratory study.

Another way of implementing the principle of procedural independence
and autonomy of the forensic veterinary expert is the possibility for the
person who appointed the forensic veterinary examination or engaged the
expert to appoint a repeated individual, commission or complex examination
in the event of doubts or mistrust of the expert’s conclusion based on the
results of the primary judicial examination. of the veterinary examination in
connection with the discrepancies that appeared in the expert’s conclusion
with the case materials.

In his professional activity, the forensic veterinary expert, being
independent and procedurally independent, has a number of procedural
limitations regarding independence, for example, during the autopsy of
an animal corpse, which is material evidence in the case, it will always be
damaged, so for this he must have written permission of the person who
appointed the examination or engaged the expert.

Another limitation of the independence and procedural autonomy
of the forensic veterinary expert is that the animal corpse or its remains
damaged during the examination cannot be destroyed by the expert after the
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examination, because he must return it to the body or person who appointed
the forensic veterinary examination or engaged an expert together with the
expert’s opinion, which is consistent with clause 4.20 of the Professional
Instruction.

The independence and procedural autonomy of the forensic veterinary
expert is also realized during the preparation of the expert’s opinion based
on the results of the forensic veterinary examination. Thus, in the conclusion,
he formulates the answers to the questions posed for resolution by law
enforcement agencies or the court in the procedural document on conducting
the forensic veterinary examination based on the objective data obtained by
himself during the expert investigation, based on his special knowledge and
proven research methods, and also according to his inner conviction and on
his own behalf. However, in case of violation of the prohibitions provided for
the forensic veterinary expert by the current legislation, for example, providing
a knowingly false opinion or refusing without valid reasons to perform the
duties assigned to him, or disclosure without the permission of the body or
person who appointed the forensic veterinary examination data that became
known to him during the examination, or committing acts of a corrupt
nature, the expert will bear legal responsibility (criminal, administrative,
disciplinary), provided for by the current legislation. In addition, providing a
knowingly false opinion of an expert, as a result of a violation of the principle
of independence and procedural independence of a forensic veterinary
expert, creates conditions for recognizing such a conclusion as evidence
in the case, inadmissible. Inadmissible evidence cannot be used to make
procedural decisions, it cannot be referred to by an investigator or inquirer
during the conclusion of an indictment, and the court - during the adoption of
a court decision (Art. 86 of the Criminal Procedural Code of Ukraine).

Independence and procedural autonomy of the forensic expert, including
and the forensic veterinary, established by the procedural legislation of
Ukraine, in particular, Part 2 of Art. 69 of the Criminal Procedural Code of
Ukraine, Part 2 of Art. 38 of the Civil Procedural Code of Ukraine, Art. 69
of the Commercial and Procedural Code of Ukraine, according to which the
forensic expert, including a forensic veterinarian, cannot take part in the
examination if he is in official or other dependence on the participants in the
process.

Therefore, based on the above, the principle of procedural independence
and autonomy of the forensic veterinary expert is implemented, firstly,
through its clear and unambiguous regulation by the normative legal acts
of Ukraine, and secondly, through the functional independence of him
personally and the expert institution, in which works, to a body or a person
who appointed a forensic veterinary examination or engaged an expert,
including a court. The analyzed principle is key in the system of principles of
forensic expert activity, contributes to the creation of a basis for a complete,
objective and substantiated expert study.

5) implementation of the principle of competence and certification of a
forensic veterinary expert is that the expert’'s competence characterizes
his knowledge and professionalism in a certain field of activity. Forensic
veterinary examinations are carried out by experts within their competence.

Competence is a dynamic combination of knowledge, skills and practical
skills, ways of thinking, professional, worldview and civic qualities, moral and
ethical values, which determines a person’s ability to successfully carry out
professional activities, successfully solving the tasks before him, is the result
of training *".

Thus, the competence of the forensic veterinary expert is confirmed by
his theoretical knowledge in the field of veterinary medicine, the acquired
educational level of “Specialist” or “Master”, appropriate expert training
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in forensic veterinary expertise and procedural legislation regarding the
appointment and conduct of forensic examinations and expert studies,
certified, and acquired the qualifications of the forensic veterinary expert in
expert specialty 18.1 “Veterinary research”, possesses special knowledge on
a professional basis to solve the tasks of forensic veterinary examination.

The qualification of the forensic expert is awarded to specialists of
scientific research institutes of forensic examinations of the Ministry of
Justice of Ukraine in accordance with the regulatory document “List of
types of forensic examinations and expert specialties, according to which
the qualification of a forensic expert is awarded”. The questions posed to
the expert and his conclusions cannot go beyond his special knowledge.
According to the procedural legislation, the expert’s conclusion is one of
the sources of evidence, therefore the principle of competence ensures the
reliability, scientific validity of the obtained results and the objectivity of the
provided expert’s opinion.

The qualification of a forensic expert is assigned by the Central Expert
Qualification Commission, created under the Ministry of Justice of Ukraine 8.
The assignment of the forensic expert qualification is carried out by passing a
qualification exam with the issuance of a qualification certificate of a forensic
expert for the right to conduct a certain type of forensic examination. During
the exam, the person must demonstrate a satisfactory level of knowledge
of theoretical, organizational and procedural issues of forensic examination
and methodical provisions of the relevant expert specialty. State forensic
experts are also assigned the qualification class of a forensic expert during
qualification exams. Persons with the qualification of a forensic expert
undergo attestation after five years in order to determine the level of their
professional training.

In the event that forensic veterinary activity is carried out by persons
without proven competence in this field of expert justice provision (for
example, veterinary medicine specialists who are not registered in the state
register of the Ministry of Justice of Ukraine, teachers of higher education
institutions, researchers of scientific research institutions, veterinary
medicine doctors of veterinary medical institutions, etc.), contrary to the
principle of competence and certification of a forensic veterinary expert, this
situation creates conditions for the recognition of such an expert’s conclusion
as evidence in the case, not admissible, and inadmissible evidence cannot be
used to make procedural decisions, it cannot be referred to by an investigator
or inquirer when drawing up an indictment, and a court when passing a court
decision (Art. 86 of the Criminal Procedural Code of Ukraine).

6) implementation of the principle of scientific validity, objectivity,
reliability, correctness and truthfulness of the conclusion of the forensic
veterinary expert is that his conclusion must meet the following requirements:
be grounded and objective, complete and truthful, motivated.

The objectivity of the conclusion of the forensic veterinary expert lies in
its external characteristics, reality, content of knowledge or way of existence
of reality. Objectivity exists outside of human consciousness, will, desires,
personal preferences, affections, prejudices or benefit of the subject of
knowledge. The objectivity of the conclusion of the forensic veterinary expert
is directly related to his independence and procedural autonomy, because
there can be no objectivity in expert research if the forensic veterinary expert
depends on someone materially, morally, psychologically, etc.

The scientific validity of the means and methods of conducting the
forensic veterinary examination consists in the use of expert developed,
scientifically based, tested and approved methods that do not contradict
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the requirements of the regulatory legal acts of Ukraine and ensure the
effectiveness of conducting expert research.

During the forensic veterinary examination, the expert must take
comprehensive measures to conduct a comprehensive, complete and
objective expert investigation within the scope of the expert task, which is
consistent with clause 2.2 of the Professional Instruction. The conclusion
of the forensic expert must be based on the provisions (methodology) that
make it possible to check the validity and correctness of the conclusions
drawn by him.

The objectivity, completeness, and correctness of expert research are
determined by the compliance of the applied research methods with the
results obtained, which are stated in the conclusion of the forensic expert,
taking into account the latest level of scientific and technical knowledge.
The conclusions reached by the expert in the process of conducting the
forensic veterinary examination must be based on a comprehensive study of
the provided objects, as well as the necessary and sufficient application of a
complex of research tools, methods and techniques.

The objectivity of the research means that the objects are examined
and described in the form in which they are provided to the expert; the
actual data, signs, circumstances established by him, set out in writing
in the expert’s conclusion, really reflect the properties of the investigated
objects. The objectivity of the conclusion of the forensic veterinary expert
is ensured by criminal liability for providing a knowingly false opinion (Art.
384 of the Criminal Code of Ukraine), as well as for refusing without valid
reasons to perform the duties assigned to him (Art. 385 of the Criminal
Code of Ukraine). In addition, forensic veterinary experts are subject to
the requirements and restrictions established by the Law of Ukraine “On
Prevention of Corruption” ° .

The possibility of appointing a repeated forensic examination and the
presence of process participants in the cases stipulated by law during
the forensic veterinary examination is also one of the guarantees of the
implementation of the principle of objectivity of forensic activity. This
provision is justified by the fact that during the re-examination
the same objects will be examined and the same issues will be
resolved as during the initial examination, and the results of
the re-examination will either confirm or refute the conclusions
of the initial examination. The presence of participants in the
process during the forensic veterinary examination will ensure
the openness, visibility, and persuasiveness of the research
procedure, for example, during the forensic veterinary autopsy
of a sub-expert animal corpse or the forensic veterinary
examination of a live sub-expert animal.

Based on the above, it is necessary to agree that in
law enforcement practice, compliance of the expert’s
conclusion with the criterion of objectivity contributes to the
implementation of the basic principles of justice defined by the
Constitution of Ukraine.

The correctness of the expert’s conclusion based on the
results of the forensic veterinary examination means that it
corresponds to the reality, the established rules and regulations
are true, correct, and error-free. So, taking into account that
the concept of correctness is identical to the concept of truth
and infallibility, as well as compliance with the established
rules and regulations, we note that this feature is important
for forensic veterinary examination, because the latter is
performed in accordance with the developed and recognized
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in the established order mandatory or recommended expert methods. The
requirement for the correctness of the conclusion of the forensic veterinary
expert is aimed at solving the tasks of justice, which include the protection of
the rights and legitimate interests of individuals and legal entities participating
in it, as well as the quick and complete disclosure of offenses, the exposure of
the guilty and ensuring the correct application of the law, so that everyone
who has committed an offense is brought to justice and no innocent person
is punished.

Also, the legislator sets requirements for the conclusion of the court
expert regarding its veracity, i.e., correctness, which corresponds to the truth,
reality.

The requirement for the validity of the expert’s conclusion has a
slightly different task than the requirement for objectivity, correctness and
truthfulness. To justify is to put forward convincing evidence, facts, argue,
motivate in support of something. Therefore, the requirements for the
validity and motivation of the forensic expert’s conclusion are simultaneously
requirements for its argumentation and persuasiveness.

In order to legally ensure the principle of scientific validity, objectivity,
reliability, correctness and truthfulness of the forensic expert’s opinion, a
system of prohibitions during expert activity, as well as punishments to which
a forensic veterinary expert can be brought, is outlined. Thus, in Art. 384 of
the Criminal Code of Ukraine establishes the criminal liability of an expert for
providing a knowingly false opinion.

7) The implementation of the principle of maximum preservation of
research objects consists in the fact that during the forensic veterinary
examination the research objects can be damaged only to the extent that it
is necessary for the research. The use of methods that damage or destroy
the object of research can be carried out on the condition of obtaining
written consent to this from the body (person) that appointed the forensic
veterinary examination. If there is no permission for the use of destructive
research methods in the procedural document on the appointment of the
forensic veterinary examination, in particular during the

forensic veterinary autopsy of a corpse, then a separate written
consent of the body or person must be obtained for the violation
of the anatomical integrity of its tissues, organs, body parts,
who appointed the forensic veterinary examination or engaged
an expert, in accordance with clause 4.11 of the Professional
Instruction.

The relevance of observing the principle of maximum
preservation of the objects of research during the forensic
veterinary examination is justified by the fact that during
the assessment of the forensic expert’s conclusion by the
investigator or the court, for the purpose of its verification, a
repeated examination may be appointed, during which the
same objects will be examined that were investigated during the
initial examination. Their significant damage or destruction will
make it impossible to carry out a re-examination, and therefore
will call into question the factual data established by the expert
and will not allow a procedural decision to be made in the case.

8) Implementation of the principle of verification of the
forensic veterinary expert’s conclusion. The procedure
of forensic examination, the validity and correctness of
intermediate results and final conclusions should be fully
reflected in the expert’s conclusion, which makes it possible
to check it on the basis of generally accepted scientific and
practical data for the purpose of further comprehensive
assessment.
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The procedural side of the inspection consists in the fact that the body or
person who appointed the forensic veterinary examination carries out a log and
co-procedural assessment of the expert’s conclusion. If necessary, the expert’s
conclusions are verified by other procedural actions.

In the epistemological aspect, the verification consists in the fact that the
scientific validity of expert research is subject to a special assessment. The
description of the process of expert research should be carried out in such
a volume that makes it possible to check the validity and reliability of the
conclusions drawn. If the expert’s conclusion is found to be unsubstantiated,
then a new study in the procedural form of re-examination is the means of
checking the conducted examination.

9) Implementation of the principle of compliance with professional ethics by
the forensic veterinary expert - compliance in all situations arising both during
the conduct of the forensic veterinary examination and in other areas of forensic
expert activity, the high social status of the forensic expert, his fundamental
inadmissibility of involvement in “judicial arbitrariness under the guise of
science”.

The professional ethics of the forensic veterinary expert is based on the
concepts of professional duty regarding moral norms of behavior during the
performance of the functions of the forensic expert and professional honor,
which reflects moral norms aimed at the implementation of generally accepted
principles of forensic expert activity.

Non-observance of the principle of professional ethics can be grounds for
recognizing the expert’s conclusion as not objective, not reliable, not correct and
not true.

10) The implementation of the principle of personal responsibility of
the forensic veterinary expert is that his duty is to know certain negative
consequences, as measures of state coercion, for the committed offense
provided for by the law. The legal responsibility of the forensic veterinary expert
reflects the negative state in which he is due to the act he committed - an offense
in the field of expert activity. In accordance with the Law of Ukraine “On Forensic
Examination”, the forensic veterinary expert bears criminal, administrative,
disciplinary and material responsibility for violating the legislation on forensic
examination . It should be noted that the expert is personally responsible for
the correctness of the conclusion, and not the expert institution in which he
works and conducted the forensic veterinary examination 8! [79]. Thus, the
criminal liability of the forensic veterinary expert arises for the following actions:
misleading the court or other authorized body (Art. 384 of the Criminal Code
of Ukraine); the expert’s refusal to fulfill his duties (Art. 385 of the Criminal
Code of Ukraine); obstructing the appearance of an expert or specialist in court,
pre-trial investigation bodies, forcing them to refuse to give an conclusion, as
well as to give a knowingly false conclusion by means of threats of murder,
violence, destruction of property of the forensic expert or their close relatives,
or disclosure; disclosure of data of operational investigative activities, pre-trial
investigation (Art. 387 of the Criminal Code of Ukraine); abuse of authority
by persons who provide public services (Art. 3652 of the Criminal Code of
Ukraine); as well as bribery of a person who provides public services (Art. 3684
of the Criminal Code of Ukraine).

The administrative responsibility of the forensic veterinary expert arises for
the following acts: showing disrespect to the court or the Constitutional Court of
Ukraine (Art. 1853 of the Code of Ukraine on Administrative Offenses; violation
of the legal restrictions on receiving gifts (Art. 1725 of the Code of Ukraine on
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Administrative Offenses; violation of the requirements for conflict prevention
and resolution interests (Art. 1727 of the Code of Ukraine on Administrative
Offenses; violation of the requirements for the prevention and settlement
of conflicts of interest (Art. 1727 of the Code of Ukraine on Administrative
Offenses).

Disciplinary responsibility of the forensic veterinary expert arises for
violation of general labor discipline, which is provided for by Chapter X of the
Code of Labor Laws of Ukraine %2. However, for violation of the requirements
of the legislation of Ukraine on forensic examination and/or methodological
requirements during the conduct of research, certified forensic veterinarians
and experts may be subject to disciplinary liability due to a dishonest attitude
to their official duties, which do not entail criminal or administrative liability in
in accordance with Article 14 of the Law of Ukraine “On Forensic Examination”.
The procedure for consideration of issues regarding the disciplinary
responsibility of judicial experts is regulated by Clause VI of the Regulation
on the Central Expert Qualification Commission under the Ministry of Justice
of Ukraine and the certification of forensic experts [76]. Thus, such types of
disciplinary sanctions may be applied to forensic veterinary experts as warning,
suspension of the validity of the Certificate (for a period of up to one year),
deprivation of his qualification or lowering the qualification class.

The material responsibility of the forensic veterinary expert arises in the
event that his actions cause property damage during the examination (Art. 1166
of the Civil Code of Ukraine, Chapter IX of the Code of Labor Laws of Ukraine).

Thus, analyzing the importance of the principles of forensic examination, it is
appropriate to note that they are the foundation of the mechanism of regulation
of forensic activity in general and forensic examination, in particular, an active
core of an effective system of public relations in the field of this type of forensic
examination. The principles of forensic veterinary examination emphasize the
main features, essential characteristics, its content and purpose.

Conclusions

1. The system of principles of forensic veterinary examination consists
of general legal (the principle of rule of law, the principle of legality, and the
principle of scientificity, systematicity, completeness and objectivity of the
expert) and special ones (the principle of independence and procedural
autonomy of the forensic veterinary expert, the principle of competence and
certification of the forensic veterinary expert, the principle of scientific validity,
objectivity, reliability, correctness and veracity of a forensic expert’s conclusion,
the principle of maximum preservation of research objects, the principle of
verification of the expert’s conclusion, the principle of professional ethics, the
principle of personal responsibility of the forensic veterinary expert).

2. Outline of the principles of forensic expert activity, including forensic
veterinary examination, in a concise form creates prerequisites for reflecting its
objective basis, as well as defining the most essential features that will contribute
to the identification of optimal ways of its implementation in this sphere of social
relations.

3. Non-observance of at least one of the principles of forensic veterinary
examination during forensic activity leads to a violation of the entire system
of principles outlined by us (general and special), as well as non-compliance
with the principles and norms of both the general legal system and procedural
legislation, as well as violation of specified forms of implementation of expert
procedures. This, in turn, creates conditions for the recognition of the expert’s
conclusion as not objective, not justified, not true, but, as evidence in the case,
not admissible, and, therefore, in accordance with Art. 89 of the Criminal
Procedural Code of Ukraine, it cannot be used in court proceedings, it can be
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referred to by an investigator or inquirer when drawing up an indictment, and a
court when passing a court decision.
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