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HEPEAMOBA

3axuct ocolu, CychniabcTBa Ta JEp’KaBU BlJl KpUMIHAJIBHUX
MPaBOMOPYIICHb, a TAaKOXK 3a0€3MEUYECHHS BIJHOBJICHHS MOPYIIEHUX
mpaB 1 BIAMIKOIYBAHHS IIKOJHM, 3arOAiSHOI KPUMIHAJIBHO-KapaHUM
JSIHHSIM, BUCYBA€ TEpe]l IepP:KaBoOI0 Ta HAYKOK OKpeMi 3aBJaHHS, 1110
MOJIATAIOTh Y HEOOXITHOCTI 3abe3nedeHHs] e(peKTUBHOTO JOCTYIY IO
npaBocyaas. KpiM Toro, 1i 3aBJaHHS OXOIUTIOIOTH YJAOCKOHAJICHHS
MPOLIECy JTOCYIOBOTO PO3CIIiTyBaHHS KPUMIHAIBHUX IIPABOMOPYIICHD,
MiABUILEHHS SIKOCTI CYZ0BOTO PO3TIISIY KPUMIHAIBHUX MPOBA/KEHb,
a TakoX 3a0e3MeYeHHs HaJNeKHOr0 BHUKOHAHHSA MPHU3HAYECHUX
nokapasb. Peamizaliis Takux 3aBJlaHb BUMArae HaJle)KHOTO HAYKOBOTO
OTIPAIIOBAHHS TMOJIOKEHb, 10 (OPMYIOTh TEOPETHYHI 3acaau
KPUMIHAJIBHOTO MPOLIECYaATLHOTO JI0Ka3yBaHHSI.

[ToBHOMacmTaOHe 30poiiHe BTOoprueHHs Pociiicekoi ®enepaii
B YKpaiHy, mo posnouanocs 24 motoro 2022 poky, COPUYUHUIO
TpaHchopMallito MapagurMyd KpUMIHAJIBHO-IIPABOBOIO pearyBaHHS
JiepKaBH Ha BUNHEHHS KPUMiHAIBHUX MPABOIMOPYIICHb, 30KpEMa THX,
10 MOCSTal0Th HA BOJIIO, YECTH 1 T1/IHICTH OCOOH.

3a3HaueHe SBUIIE BIUIMHYJIO 1 Ha Taky (OpMy MPOTHIIPABHOI
MOBEIHKU, SK HACWJIbHUIIPKE 3HMKHEHHS JIIOJMHH, MAaCIITa0HICTh
SKOTO CYTTEBO 3pocia y Cy4acHHX YyMOBaxXx. 3 OJHOTO OOKYy,
MPaBO3aCTOCOBHA MPAaKTUKa JAEMOHCTPYE, WO OKpeMi HOpPMHU
KpumiHanbHOTrO MporecyalbHOro KOJAEKCY YKpaiHu, sIKi PEeryolTh
MOPSAIOK BUKOPHCTAHHSA 3aC00IB KPUMIHAJIBLHOTO IPOIECYATHHOTO
JI0Ka3yBaHHS Ha CTail JOCYAOBOTO PO3CIiAyBaHHS, BUSBISIFOTHCS
HEY3TO/DKCHUMH 3 JUHAMIKOIO 3MiH y cepl CyCHIbHUX BiTHOCHH,
MOB’S3aHUX 13 KPUMIHAJIBHOIO OCTHUINE€I0. 3 1HIIOrO OOKy, HasBHI
npolecyalibHi ~ MEXaHI3MH  BHSBISIIOTBCS  HEAOCTATHIMU  JUIS
3a0e3neueHHs]  HAJIEKHOTO  BUKOHAHHA  OCHOBHUX  3aBJaHb
KPUMIHAJIBHOTO POBAJKECHHSI.

Oxpemi HeY3TOKEHOCTI y cdepi MpaB03acTOCYBaHHS BUHHKIIH
SK HACNIJIOK YHCIEHHUX 3MiH 1 JOMoBHEHb 10 KpuminaabHOTO
MPOIECYAIbHOTO KOJEKCY YKpaiHH BIPOJOBX OCTaHHIX POKIB, IO
MPU3BEJIO JI0 BTPATH CTAOUTLHOCTI KPHUMIHAJIBLHOTO TIPOIECYaTbHOTO
3aKOHOJIAaBCTBA Ta YHOBUIBHHJIO HOTO CTaIUil PO3BHUTOK.
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B yMoBax BO€HHOrO CTaHy Ta 3alpOBA/KEHHS OCOOJIMBOTO
HOPSAAKY 31HCHEHHS! KPUMIHAJIBHOTO MPOBA/KEHHS, 30KpeMa 1 1070
HACWJIbHUIIBKOT'O 3HUKHEHHSI, BUPIIIEHHs 3HAYHOI YaCTUHH MPOOIIEeM,
10 BUHUKAIOTH ITiJ Yac PEeECTpallii KpUMIHAJIBLHOTO MPAaBOMOPYIICHHS
Ta Ha MOJNAIBIIMX eTamax JJOCYJOBOTO PO3CITiTyBaHHS, MOXJIHBE
3aBJISIKY HAJICXKHIN MIATOTOBIII CYIIB, CITYMX, POKYPOPIB Ta IHIITUX
MPAaIiBHUKIB TPAaBOOXOPOHHHX OPTraHiB 3 ypaxyBaHHSM CY4YaCHUX
BHUMOT KPUMIHAJIBHOTO IPOIECyaIbHOTO 3aKOHOJIaBCTBA,
MDKHApPOJHHUX CTaHAAPTIB Y cdepi 3aXHUCTy MpaB JIOAUHU. BakauBum
YMHHUKOM TaKOXX € HaJIaHHsS IIUM 0C00aM METOAMYHOTO CYIPOBOIY
JUIL SIKICHOTO BHUKOHAHHS HHMH CIIY>)KOOBHX OOOB’SI3KiB, a TaKOX
3MIACHEHHSI TIMOOKOT0o aHami3y Ta MOCTIJOBHOTO BJIOCKOHAJICHHS
KPUMIHAJIBHOTO MPOIECYabHOTO 3aKOHOJABCTBA 3 ypaxyBaHHIM
aKTyaJbHOI PAaBO3aCTOCOBHOI MPAKTHKH. Y 3B’SI3KY 3 IIUM OCOOJIMBOI
aKTyaJbHOCTI HaOyBa€ 3aBJaHHS MIOJ0 (OPMYBaHHS TIPYHTOBHHX
TEOPETHYHHUX 3acaj] 1 pO3pOOJICHHS TNPAKTUUYHUX PEKOMEHJIAIiH,
CHPSIMOBAaHUX Ha 3a0e3neueHHs] €(PEKTUBHOTO IMPOLECY TOKa3yBaHHS
Yy KpUMiHAJIbHOMY MPOBAKEHHI II0JJ0 HACUIIBHUIIBKOTO 3HUKHEHHSI.

HaykoBo-T€OpeTHYHHUM MiAIPYHTSM JOCTIDKSHHS CTaJIM Mpalli
BITYM3HSAHUX MPAaBHUKIB, 30KpeMa THUX, SIKI MPUCBAYEHI MUTAHHSIM
KPUMIHAJIBHOTO  TPOLECYaJbHOTO  JIOKa3yBaHHS,  JIOCYIOBOTO
pO3CIilyBaHHs, TPABOBOIO PETYJIOBaHHS OKPEMHUX  KaTeropiu
KpUMIHAIBHUX TPOBAKCHb, 30MpaHHS J0Ka3iB, a TaKOX MpoOiIeMaM
3a0e3neueHHs NpaB JIOAUHU Y cdepi KpUMiHABHOI FocTUIii. Baromuii
BHECOK B PO3pOOJICHHS OKpecleHNX muTanb 3poounu C. AGIaMChKui,
O. ABpamenko, lO. Anenin, JI. Apkyma, P.bmaryra, B. Banwspuyk,
B.Tamaran, 1. I'nmoBook, B.l'onuapenka, O. I'pomesunii, B. I'ycera,
P.Aynapeus, O. lynbcekuii, B. XKypasens, O. Karutina, M. Koprienko,
I'. Kper, JI. JIo6oiiko, €. Jlyk’ssaunkoB, B.Hop, 1. Ilerposa, I. Ilupir,
M. Toropenpkuii, C. CraxiBerkuid, JI. Cepreesa, FO. Cepena, €. Cxymun,
P. Crenmantok, O. Tapan, JI. Yoanosa, K. Yammuacekwuii, FO. Yophaoyc,
B.IIpika, M. Uymxipimze, [ Lonpuk, A.IlleBunmen, O. luo,
M. Wlymummo,  O. FOpuenko, O.lOxno, O. SlHoBchbka Ta  iHIII.
besmocepennnb0  mpoOsieMun  JOKa3yBaHHS Yy KPUMIHAIBHOMY
NPOBa/DKEHHI  TPO  HACWIBHUIBKE 3HUKHEHHS JIOCIIKYBAJIH:
A. Arromyk, €. BoiitoBuu, M. €pomkin, O. [Tuemina, . Tuuwna,
K. [lleBunmiena.



HanpairoBanHs 3a3Ha4€HUX YYSHUX MAIOTh CYTTEBE TEOPETUYHE
i IpakTUYHE 3HAYEHHS, OCKUJIbKM 3allpONOHOBaHI HUMU HAyKOBI
MOJIOKEHHST Ta iAei 4acTkoBO Oylu BpaxoBaHi MpH BJIOCKOHAJCHHI
3aKOHOJABCTBA, IO PEryJIO€ BIAMOBIAHY mpoOiemaTuky. BoaHnouac,
MOMPH  3alpOBa/DKEHHS] 0 YWUHHOTO  3aKOHOJABCTBA  HU3KHU
NPOTPECUBHUX 3MiH, PSJ KOHIENTYaJbHO BaXJIMBUX IHUTaHb,
MOB’SI3aHUX 13 JIOKA3yBaHHSM, JI0CI 3aJIMIIAIOTHCS HEBUPIIIEHUMH SIK
Ha TEOPETHYHOMY DiBHI, TaK i B ITUIOIMIMHI MPAKTHYHOTO 3aCTOCYBaHHSI.
Y 3B’SM3Ky 3 MM TIOCTa€ HarajibHa moTpeda Yy MOJANbIIOMY
IPYHTOBHOMY JOCTI/PKEHHI MPOOJEMHHMX acHeKTiB JIOKa3yBaHHS
Yy KpUMIHAJILHOMY TPOBAKECHHI MO0 HACHIBHHUIIBKOTO 3HUKHEHHS,
3 ypaxyBaHHSM TIOJOXKCHb NP0 OCOOJMBUE TMOPSJIOK 3IIHCHEHHS
KPUMIHAJIBHOTO TPOBA/DKCHHS B YMOBaX IMPAaBOBOTO  PEKUMY
BOEHHOTO CTaHy.



PO3/ILI 1

TEOPETHUYHI 3ACAIN TOKA3YBAHHSA
Y KPUMIHAJIBHUX IMTPOBA/IZKEHHAX
PO HACHWJIBHUIIBKE 3HUKHEHHSA

1.1. Ctan HayKkoBoi po3p00.ieHOCTi
NMPo0JIeMATHKY IOKA3YBAHHS Y KPUMiHAJTbHUX
MPOBAIKEHHAX 1010 HACHIbHUIILKOTO
3HUKHEHHS

CporogHi mpoTufis 3J0YMHHOCTI 3aJMIIAETHCS OJHUM 13
CTpaTEeTiYHUX HAMPSMIB JisUTbHOCTI Aep)kaBu. CydacHi KpUMIHOTCHHI
peaitii BUMararwoTh €()EeKTUBHOIO MEXaHi3My pearyBaHHS Ha TPOSIBH
JIeBIaHTHOI TOBENIHKH, 1110 Nependavae 3a0e3MeUeHHs 31aroKeHuX,
HIJICCIPSIMOBAHUX 1 CHUIBHUX Ji 3aKOHOJIABYUX 1 MPABOOXOPOHHHUX
opramis'. Jlus peanizalii BU3HAYEHHMX 3aBAAHb IEPLUIOYEPIOBOIO
3HaueHHs HaOyBae QoOpMyBaHHS HAJICKHOTO PIBHSA mpodeciitHol
MiATOTOBKM TMOJIIEHCHKUX Ta 1HIIMX CYO’€KTIB MPaBOOXOPOHHOI
JISUTBHOCTI 3 ypaxXyBaHHSM aKTyallbHUX BHUKJIHMKIB, 3yMOBJICHUX
0COOJMBOCTSIMH CYyYacHOT 3I0YNHHOCTI, il CTPYKTYpPOIO, AMHAMIKOIO Ta
OCHOBHMMH TEHJCHIIISIMH PO3BHUTKY, 30KpeMa B yMOBaX BOEHHOIO
crany. [lopsim i3 1MM HEOOXIAHWM € TOAAJBINEC BIOCKOHAJICHHS
MPaBO3aCTOCOBHOI [IiSUTBHOCTI IUIAXOM KOMIUIEKCHOTO HAyKOBO-
METOJUYHOro 3a0e3NedyeHHss poOOTHM ONEpaTUBHUX MiJPO3/LIIB,
OpraHiB JIOCY/ZIOBOTO PO3CIiAYyBaHHS, OPTaHiB MPOKYypaTypH Ta CYIy.
Peamizamis ~ 3a3HauYeHUX  3aXOMiB  CHOPUATUME  IIiJIBUIICHHIO
e(eKTUBHOCTI BUKOHAaHHSI HHUMH mpodeciitHuxX GYHKIINA T dac

! [llepuyk B.M. Kpuminanictuune 3aGe3neueHHs PO3CITIyBaHHS BOECHHHUX
37I04YMHIB: IUGPOBI3alis, iHHOBAIi, MepcneKTHBU. BilCHKOBI NMpaBOMOpPYIIECHHS Ta
BOE€HHI 3JIOYMHHU: ICTOpis, Teopis Ta mpakTuka. Konextusna MmoHorpadis. Izdevnieciba
“Baltija Publishing” (M. Pura, JlatBis), 2023. C. 796.
URL: http://baltijapublishing.lv/omp/index.php/bp/catalog/view/322/8791/18392-1.
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BUSIBJICHHSI, PO3CIIJlyBaHHS Ta CYAOBOTO PO3IJISIY KPUMiHAIBHUX
NPaBOMOPYIIEHb, a TaKOX 3a0€3MEeYEeHHI0 JOTPUMAaHHS BHUMOT
3aKOHHOCTI ¥  CHOPaBEVIMBOCTI Y BIAMOBIIHUX KPUMiHAJIBHUX
MIPOBA/KEHHSIX.

Opniero 31 CKJIQJOBUX  MPABO3aCTOCOBHOI  JISIIBHOCTI
€ IOKa3yBaHHs, sIK€ TiJ Yac BOEHHOTO CTaHy moTpeOye OiuIbIl
NOrTUOIEHOr0 BHBYCHHS Ta HAYKOBO-TIPAaBOBOTO —OMpAIFOBAHHS.
VYV 3B’s3ky 3 muM Bapto morogutucs 3 aymkoro C. [laBmenka, mio
TOJIOBHOK) YMOBOIO OYJIb-SIKOTO JOCTIDKCHHSI € IPYHTOBHUII aHawi3
HAYKOBOTO J0POOKY SIK BITUM3HSHHUX, TaK i 3apyOikaux daxisuis'. Lle
CIPUSTHIME BH3HAYCHHIO HAIPSIMY HAYKOBOTO PO3POOJICHHS HU3KHX
TEOPETUYHHUX 1 MPAKCEOJNIOTIYHUX 3acaj, AOTMOMOXKE MpPaBMIIBHO Ta
MOCTIIOBHO 3aCTOCYBAaTH OOpaHy METOJOJIOTIYHY OCHOBY, a TaKOX
3a0e3MeUnTh KOMIUICKCHHUH 1 CHCTEMHH ITiJIXi]] 0 PO3TJIS Ly OCHOBHUX
MHUTaHb IPOOIEMH, 10 JOCHTIKY€ETHCS.

[Tpobnemaruka qoKa3yBaHHS y KPHUMIHATBHOMY MPOBA/KEHHI,
30KpeMa MuTaHHs (OpMYBaHHS JJOKAa30BOI 0a3M Ta 30MpaHHs JOKa3iB,
iX OIIHIOBaHHS Ta BUKOPHWCTAaHHS Ha Pi3HHUX €Tarax KpUMiHAJIbHOTO
MPOBA/DKEHHS, TPUBAIMK 4Yac mepeOyBae B TOJNI 30py HAyKOBIIB i
MPAKTHUKIB Ta CTajla MPEAMETOM YHCICHHUX TEOPETUYHHUX JOCIIHKCHb
1 TPUKIAJHUX HampaioBaHb. L{uM acrekraM NPUCBSIYEHO HAYKOBI
npari M. Barpis®, H. Bacas®, P.Bmaryru 3i cmiBaBropamu®,
. bouaposa, B. Bannspuyka, H. I'muuCcbKO1, B. I'mupka’,

! Taenenko C. O. AHani3 Cy4acHOro CTaHy HAYKOBHX JOCIIPKEHb IPOBIEM
ONEPaTUBHO-PO3IIYKOBOI TakTUKU. Haykosuil eichux Hayionanvnoi axaoemii
suympiwnix cnpas. 2018. Ne2(107). C.107. URL: http://ojs.naiau.kiev.ua/
index.php/scientbul/article/view/856/864.

2 Barpii M. B. BHKOpUCTaHHA HENpSAMHUX AOKa3iB y KPUMIHAIEHOMY
CYIOYMHCTBI YKpaiHu : quc. ... KaHx. ropua. Hayk. JIbBiB, 2010. 217 c.

3 Bacait H. M. BusHaHHA IOKa3iB HEJOMYCTHMHMH B KPUMIHATEHOMY
mporieci YKpaiHH: MiJICTaBH, MPOLECYATbHUI MOPSIIOK 1 MPAaBOBI HACIIAKH : JHC. ...
kaHp. ropu. Hayk: 12.00.09. Oneca, 2012. 264 c.

4 Jlokasu Ta IOKa3yBaHHS y KPEMiHAIEHOMY IMPOBA/DKEHH] | HABY. MOCIOHHK /
P. I. brnaryra, 1O. B. T'yiynsk, O. M. lydenrok Ta in. JIsBiB : JIeBIIYBC, 2018. 272 c.

> Bouapos JI. O. JlokasyBaHHS y IIpaBO3acTOCOBYil JisIBHOCTI:
3aralbHOTEOPETUYHI MUTaHHA : aBToped. auc. ... KaHm. ropul. Hayk: 12.00.01. Xapkis,
2006. 20 c.; Banuapuyk B. B. TeopeTuuHi 0CHOBH KPUMIHAJIBHOTO IPOLECYAILHOTO
JOKa3yBaHHA : aBToped. AucC. ... n-pa. ropua. Hayk: 12.00.09. Xapkis, 2018. 40 c.;
I'nuuceka H. B. KoHuentyanbHi 3acanu BU3HAuGHHsS Ta 3a0€3MEUEHHS CTaHIAPTIB
JIOOPOSKICHOCTI KPUMiHAJIBHUX NPOLECYAIbHUX PILIEHb : JUC. ... A-pa IOPHJ. HAyK:
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B. I'narenko, B. I'oHuapeHka, C. JlaBuneHka, A. Jlynu',
O. lynecekoro, A, 3axmoku, B. 3imuenka, A. KamiHOBCHKOI?,
I. Kacrapuosa®, . Konmromenko®, JI. Kipmaw’, H. Kpapuenko®,
A. Jlam’,  B. Hop®, IO. Tlactepnaxa’, M. IMoropenpkoro'?,

12.00.09. Xapkis, 2015. 469 c.; 'mupko B. I1. KpuminanbHo-nipouecyanbHi 10Ka3u:
MOHATTS, CTPYKTYpPa, XapaKTEPUCTHKH, KiIacH(DIKaIlisl : KOHCIEKT MPOOJIEMHOT JIKIIii.
JlHinponeTpoBchK @ Akaa MHTHOI ciyx6u Ykpainu, 2002. 64 c.; I'mupko B. IL
Jloka3syBaHHS B KpUMiHaJbHOMY IIpOLIECi: IisjibHICHA mapaaurma. TeopeTHuHMI
anami3. [Ipo6nemarusaiis. CM/I-penpe3enrartiist : MoHorpadis. JHIMPOneTpoBChHK :
Axan. mutHOT ciryx0m Ykpainu, 2010. 314 c.

! Tatenko B. C. Mexi mokasyBaHHsS y KPUMIiHAIBHOMY MPOBAIKEHHI :
aBToped. auc. ... kaua. opui. Hayk: 12.00.09. Kpuswuii Pir, 2017. 16 c.; ['onuapeHko
B. I'. loka3yBaHHs B KpUMiHaJIbHOMY MPOBAJXKEHHI : HAyK.-IPaKT. nociOHuk. Kuis:
[peuenent, 2014. 42 c.; HaBunenko C. B. Ilotepninuii sik cy0’€KT KpUMiHAIBHO-
MIPOLIECYaTIbHOTO IOKAa3yBaHHs : aBToped. uc. ... KaHa. opui. Hayk: 12.00.09. Xapkis,
2007. 41 c.; Ayna A. B. O6ctaBuHH, 110 XapaKTepU3yIOTh 0cO0Y OOBUHYBAYEHOI0, K
eJIEMEHT TIpeJIMeTa JTOKa3yBaHHs y KPUMIHAIBHIN crpaBi : aBToped. Iuc. ... KaHI.
ropun. Hayk: 12.00.09. Kuis, 2010. 19 c.

2 Nymseekuit O. JI. Kpuminamicruune 3a0e3reueHHs 30MpaHHS JI0Ka3iB
CTOPOHAMH KPHMIHATBHOTO MPOBAKEHHS : JUC. ... [-pa topus. Hayk: 12.00.09. Kuis, 2018.
546 c.; 3imgenko B. M. JloctaTHICTb J0Ka3iB y KpEMIHATEHOMY MPOBAKEHHI : JIUC. ... KAH]T.
ropun. Hayk: 12.00.09. Opeca, 2020. 231 c.; 3inuenko B. M. JloctatHicTh AOKa3iB y
KpUMiHAJILHOMY MPOBA/PKCHHI : JIHC. ... KaH1. fopu. Hayk: 12.00.09. Oneca, 2020. 231 c.;
KasinoBcbka A. B. JlokasyBaHHS y KpUMIHAIBHOMY NPOBA/DKEHHI Ha CTa/Iil JOCYA0BOTO
PO3CHiyBaHHS : JIHC. ... KaH1. ropua. Hayk: 12.00.09. Kuis, 2020. 235 c.

3 Kacrapnos JI. b. JlokasyBaHHs 0OCTaBMH, sIKi XapaKTEpU3ylOThb 0COOY
00BHHYBaueHOTO (IiJI03PIOBAHOT0), Y KPUMIHAILHOMY TIPOBajKeHHI : aBTOped.
Juc. ... Kaua. ropua. Hayk: 12.00.09. Kuis, 2016. 22 c.

4 Kontomenko S. 10. [lokasyBaHHS Ha JOCY/0BOMY NPOBAJKEHHI Y
KpUMiHanbHOMY Ipoleci Ykpainu : aBroped. auc. ... kaHn. ropun. Hayk: 12.00.09.
Kui : Axaz. ynpasninas MBC, 2010. 20 c.

3> Kipmau JI. A. JIokasyBaHHS SIK METOJ( TIi3HAHHS B TIPOIIECi PO3CIIi Iy BaHHs
3JI0YHHIB : aBTOped. AMC. ... KaHI. ropul. Hayk: 12.00.09. Xapkis, 2003. 12 c.

¢ Kpapuenko H. C. Cy0’exTM J0Ka3yBaHHS LMBUILHOTO TMO30BY B
KpUMiHaJIEHOMY MPOBAJDKEHHI : TUC. ... KaH/. topu. Hayk: 12.00.09. Kuis, 2016. 263 c.

7 JIam A. O., Craxicekuii C. M. Jlokasu i JOKa3yBaHHA B KPUMIiHATEHOMY
CYJIOYHHCTBI : HaBY. mociOHuK. Kuis : YH-T «Ykpaina», 2005. 216 c.

8 3aTyp B. A. Oc0o6IMBOCTI TOKa3yBAHHS IPU PO3IJIAI Ta BUPILIEHH] CIIi T9HM
CYJUICIO Ta CyJIOM KJIOTIOTaHb TPO 3aCTOCYBAHHS 3aXOJIiB 3a0e3MeYeHHs KPUMiHAILHOTO
MPOBALKEHHS : AUC. ... KaH[. opull. Hayk: 12.00.09. Oneca, 2017. 251 c.

® Tlacrepmak 10. B. Merononoriuni mnpo6ieMu NOKa3yBaHHS Y
KpUMiHaNbHOMY mpoleci Ykpainu : aBroped. auc. ... kaHn. ropui. Hayk: 12.00.09.
Kwuis, 2011. 19 c.

19 TToropenpkuit M. Teopis KpUMIiHAIEHOTO NPOLECYATBHOTO M0Ka3yBaHHS:
npoOuieMHi nutanHs. IIpaso Ykpainu. 2014. Ne 10. C. 12-25.

11



B. Parymmnoi', M. Crankosuua®, C. Craxiscekoro®, XK. Ymosenko?,
B. ®apunnuka’, K. ®omiuosa® Ta Garathox immmx. Haykosuii
JOpOOOK 3a3HAYCHUX, a TAaKOXK IHIIUX NPEACTABHUKIB FOPUIUYHOI
HayKd Ma€ ICTOTHE 3HAYEHHs, OCKUIBKH B IXHIX MpalsiX JOCHIKEHO
OIMPOKMHM  CHEKTp MUTaHb, IIOB’S3aHUX 13  JIOKa3yBaHHSAM
Yy KPHMIHAJILHOMY IIPOIIECi — BiJl pO3pO0JICHHS 0a30BUX TCOPETHUHUX
MOJIOKEHb 1 KAaTeropiajJbHOIO amapaTy 10 aHajli3y (YyHKIIOHAJIbHOI
POl  yYaCHHMKIB KPUMIHAJIBHHX MPOIECYAbHUX IPAaBOBITHOCUH
y 3AIMCHEHHI JOKa30BOi JTisSTBHOCTI.

B acniexTi BU3HauU€HHS HAyKOBOI pO3pO0JIEHOCTI MPOOIEMATUKU
JOKa3yBaHHS MiJl 4ac PO3CIiTyBaHHS HACHIBHHIIBKOTO 3HUKHEHHS,
cii 3ayBaxkuTd, mo 17 uepBHs 2015 p. Vkpaina parugikysana
MiXHapoAHy KOHBEHIIIO MPO 3aXUCT YCiX OCi0 BiJ HACHIbHUIIBKUX
3HMKHEHb'. TakuM 4YuHOM VYKpaina B3sma Ha cebe Bianoimmi
3000B’s13aHHsI, CHPSIMOBaHI HAa BHUKOHAHHS IOJIOKEHb 3a3HAYEHOL
Konsenii. YacTkoBe BHKOHaHHS ITMX 3000B’s3aHb BiAOyIIOCS depe3
npuiHATTA 3akony Ykpainu Bix 12 munas 2018 p.8, ma migcrasi skoro
Kpuminanpauii kogekc (mami — KK) Ykpainum ngomoBHeHO cT. 146-1

! Parymna b. I1. Hanexse DoKa3yBaHHS y CyZOBOMY IPaBO3acTOCYBaHHI
VkpaiHu B CBITNI IpPakTUKH  €BpONEHCHKOTO Ccyqy 3 IpaB  JIIOAUHU
(3araJibHOTEOPETHYHE JTOCIIHKEHHS) : aBToped. IuC. ... KaHA. opul. Hayk: 12.00.01.
JIbBiB, 2014. 16 c.

2 CraukoBnd M. . Mexi 10KasyBaHHS y KPUMIiHAIBHOMY MPOBaDKEHHI :
aproped. uc. ... KaHz. ropun. Hayk: 12.00.09. Kuis, 2019. 24 c.

3 CraxiBebkuii C. M. KpuMiHAIBHO-NIPOLIECYaIbHI 3aC0O0M [IOKA3yBaHHS
aBroped. Iuc. ... 1-pa. ropuj. Hayk: 12.00.09. Kuis, 2005. 31 c.

4 Vnosenko XK. B. Kpuminanicruune 3a0e3rnedeHns mpoLecy NOKa3yBaHHs
Ha JIOCY/I0BOMY CIIJCTBI : aBTOped. Auc. ... kaHi. opun. Hayk: 12.00.09. Kuis, 2004.
18 c.

> Mapunnuk B. 1. OcoGmmBocTi (opMyBaHHS JOKa3iB Ta NOKa3yBaHHS B
KpUMIHAIBHOMY CyOYMHCTBI YKpainu. Xapkis : ®akrop, 2013. 96 c.

¢ ®omivos K. C. JlokasyBaHHs y cIpaBax Opo 3JI0YMHH, MOB'S3aHi 3
HE3aKOHHHM 3aBOJIOJIHHSIM CyO'€KTaMH TOCHOAApIOBaHHS :@ aBTOped. IUC. ... KaHI.
opua. Hayk: 12.00.09. Kuis, 2012. 16 c.

7 Tlpo mpuenHanHs Ykpainum 10 MiKHApoIHOI KOHBEHIIii PO 3aXMCT yCiX
0ci0 Bil HACHJIBHULIBKUX 3HUKHEHb : 3aKOH YKpainu Bif 17 ueps. 2015 p. Ne 525-VIIL.
baza pmannx (BJ]) «3axonHomaBctBO VYkpainm». BepxoBHa BP Vxkpaimu. URL:
https://zakon.rada.gov.ua/laws/show/525-19.

8 ITpo mpaBoBwii cTaTyc 0Ci0, 3HUKIMX O€3BICTH : 3aKOH YKpainu Bix 12 jum.
2018 p. Ne 2505-VIII. baza nanux (B/]) «3akoHomaBcTBO Ykpainm». BepxosHa BP
Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/2505-19.
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«HacunpHunpke 3HUKHEHHS». Takox VYkpaiHa 3acBimumia CBii
000B 30K 1110JI0 BUKOHAHHS MKHApOAHUX 3000B’A3aHb W OJHOYACHO
BU3HAYMJIA BHYTPIIIHI OpPraHy JJIs OTPAIFOBAaHHS 3aIIUTIB PO MPABOBY
JONIOMOTY/€KCTpaIuLIifo, BU3HaAJa KommereHuiro Komirery miono
IHAMBIAYaTbHUX 1 MDKIEP)KaBHUX TTOB1IOMJICHbD.

VY KOHTEKCTI BOEHHOro cTany Hopma cT. 146-1 KK VYkpainu
«migcunena» 3miHamu 2022 p., axkumu y KK Vkpainu neranizoBaHo
PO3YMIHHSI «IPEACTAaBHHUKIB 1HO3EMHOI JIepKaBu» (3 OKpEeMUM
dokycom Ha cTpykTypax Pociiicekoi @enepamii Ta OKymariiHini
aaMinicTpamii)..

AKkTyanpHi MUTAHHS JTIOKa3yBaHHS y KPUMiHAJTBHHUX
MPOBA/DKEHHSIX MO0 HACHIBHHMIIBKOTO 3HWKHEHHS MAlOTh BaXKJIMBE
3HA4YEHHs HE JIMIIE JUI1 HAYKOBIIIB, ajie i 7S MPaKTHKiB. 30Kpema, mij
gyac PeBomtonii ['i1HOCTI, @ TakoX y mepioj 30poiHOT0 KOH(ITIKTY Ha
cxonl YKpaiHu Ta micisg NOBHOMAcCHITaOHOrO BTOprHeHHs Pociiicbkoi
@eneparii, MaiM Miclle CHUCTEMaTH4YHI apemTH, 3aTpUMaHHS Ta
BUKpAJICHHS 0Ci0, SIKi 3MIMCHIOBAIUCS TPEACTaBHUKAMH JICP’KaBHUX
oprasiB. Lli mii vacTo MpuxoByBaJIUCS, IO YCKJIAIHIOBAJIO a00 HABITh
YHEMOKITUBITIOBAJIO 3a0e3neueHHs PaBOBOTO 3axXUCTy
MOCTpaKIAIUX>,

Ha cporomni ¢axiBmi y cdepi KpUMIHAIBHOTO TPOLECY
OPUIUIAIOTE  HEJOCTaTHBO  yBard  mpoOyiieMaMm  JTOKa3yBaHHS
Yy KpUMIHAIBbHUX MPOBAPKEHHSX, OB A3aHUX 13 HACWIBHUIIBKUM
3HUKHEHHSM. YMOBU BO€HHOTO CTaHy, a TaKOXX IOB’si3aHI 3 HUMH
O0COOJIMBOCTI MPOBA/DKEHHS, pa3oM 13 BHYTPIIHIMH 3MiHAMU
B JepXaBl Ta CYyCHUIBCTBI, WiAKPECITIOIOTh HarajibHy MOTpeOy
B TEOPETUYHOMY W  HAYKOBO-PAaKTUYHOMY  PO3BUTKY  Ta
BJOCKOHAJICHH] TMOJIOKEHb HAyKH KPHUMIHAJIBHOTO TMIpOIECy Ta
KPUMIHAJIBLHOTO MPOIIECYaTbHOTO MpaBa.

Bupobnennss mimicHOTO, BCEOIYHOTO Ta HEYIEpeKEHOTO
VSABICHHS TPO  OCOOJNMBOCTI  JOKa3yBaHHS Yy KPUMIHAIBHUX
MPOBA/DKEHHSX 11010 HACWIBHUIPKUX 3HUKHEHb MOXKIIMBE JIMIIE 32

! TIpo BHecennst 3min 10 KpuminaisHOTO KOZeKCy VYKpaiHu 1070

YIOCKOHAJICHHS BiINOBIJAaJbHOCTI 32 KaTyBaHHA : 3akoH Ykpainu Big 01.12.2022
Ne 2812-IX. baza nanux «3akoHonaBcTBO Ykpainm». Bepxosna Pana Ykpainu. URL:
https://zakon.rada.gov.ua/go/2812-20.

2 Ouumkesnu 1. A. KpuMiHanbHA BiNOBiJalbHOCTI 32 HACHIBLHHUIIBKE
3HUKHEHHS B YKpaiHi : uc. ... I-pa pinocodii 081 «IIpasox. JIbBiB, 2024. C. 24.
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YMOBU MDKIUCIMILTIHAPHOTO HAYKOBOTO MIJIXOAY, IO TIOEIHYE
HaTpaIfOBaHHSI KPUMIHAJILHOT'O POIECyTLHOTO npaBa,
KPUMIHATICTHKH,  KPUMIHAJIBHOTO  TpaBa Ta  KPUMIHOJOTII.
AKTyaJbHICTh TaKOIrO MIJIXOQy 3YMOBJIEHA, 30KpeMa, TUM, IO
HACWJIBHUIIBKE 3HUKHECHHS, OyJy4d HAJ3BUYAHHO HEOE3NMCYHHM IS
CYCHUIBbCTBA [iSIHHSM, HE BHOKPEMJIFOETHCS SIK CAMOCTIHHUM CKJa
BOEHHOTO 3JI0YMHY B OUIBIIOCTI MIXKHAPOJAHUX HOPMAaTUBHO-TIPABOBUX
akTiB. Bomnouac BiamoBimHo 1m0 m. 1 cr.7 Pumcekoro crartyty
MiKHapOAHOTO KPUMIHAJIBHOTO Cyay Taki Jii 3a HasBHOCTI O3HaK
HIMPOKOMACIITAOHOTO a0 CHCTEeMAaTHYHOT'O Hamaay, CIPsIMOBAHOTO
MPOTH IUBIJILHOTO HACEJCHHS, IMIIATAI0Th KBaTi(iKaIii K 3JI0YMHA
IPOTH JIFOISHOCTI

AHanizyloun iHAMBIIyadbHHI BHECOK HAYKOBIIB Y PO3BUTOK
BIJIMOBITHOI MPOOJIEMATHKH, CITiJ] BIT3HAYUTH HAYKOBI HAIPAIOBAHHS
O. Uyuykano (2004 p.), y SKUX KOMIUIEKCHO JOCHIJKEHO MUTaHHS
MPOIECYATFHOTO Ta KPUMIHATICTHYHOTO 3a0€3MeYEeHHs T0Ka3yBaHHS
Ha CYJOBUX CTaisX KPHMIHAJIBHOTO Tmpouecy Ykpainu. Y CcBoOiX
MpaLsix aBTOPKA OJHIEI0 3 MEPIIMX 3/A1HCHIIIA TPYHTOBHE TIIyMaueHHS
cnenu(iku JT0Ka30BOI MISTIBHOCTI B MeXaX CyJIOBOTO CIIiJCTBA,
a TaKO)X pPO3KpWJIa 3MICT 1 CYTHICTb IpOLECyalbHUX Ta
KpUMIHATICTHUHUX  3aco0iB, 10 3a0e3neuyioTh ePEeKTUBHICTh
JIOKa3yBaHHsA Ha IIii CTazii KpUMIHATLHOIO IPOBAKEHHS’,

H. Poratunceka (2008 p.) Bmepmie 3aiiicHMIA KOMIUICKCHE
JOCIIDKSHHS MIpeIMeTa TOKa3yBaHHS y KPUMIHAJIBHHUX CHpaBax, L0
3aKpHUBAIOTHCS 32 HEpeaOUTITyIOUMMH TiJCTaBaMH, OOIPYHTYBABIIH
HasBHICTh CHEIU(IYHUX BUAIB MpeAMETa JOKa3yBaHHS 3aJICKHO Bill
MiZICTaB 3aKPHUTTS TPOBA/PKEHHS Ta 3alpONOHYBABIIM CHCTEMHY
Kiacugikario Takux BUIIB. Y i poOOTi pO3KPUTO OCOOIMBOCTI 3MICTy
JI0Ka3yBaHHS y CIpaBax PO aMHICTIiO, AiH0OBe KasTTs, MPUMUPECHHS
3 TOTEePHiINM, 3MiHYy OOCTAaHOBKH, 3aKiHYCHHS CTPOKIB JaBHOCTI

! Pumchbknii Craryt Mixkuapoasoro Kpuminanstoro Cyy Bin 17 mam. 1998 p..
baza pmamnx (BJ]) «3axonHomaBcTBO VYkpainm». BepxoBHa BP Vxkpaimu. URL:
https://zakon.rada.gov.ua/laws/show/995 588/sp:max50:nav7:font2#Text.

2 Yyuykano O. L. IlpomecyansHe Ta KPUMiHATICTUYHE 3a0€3TIEYEHHS
JIOKa3yBaHHS Ha CYHOBUX CTaisX KPUMIHAIBPHOIO Iporecy YKpaiHH : aBToped.
JuC. ... KauA. opua. Hayk: 12.00.09. Kuis, 2004. 18 c.

14



TOIIO, & TaKOX C(HOPMYJIHLOBAHO MPOMO3HIIIi 100 BIOCKOHAICHHS
IPOLIECYATBHOTO PETryJIIOBaHHS ILi€i chepu’.

Y BYEHHI PO [JOKa3W Ta JIOKa3yBaHHS BITYM3HSIHOTO
KPUMIHAJIBHOTO Tporecy Biapi3HseTbess mnpans . KoHromeHko
«/lokazyBaHHS Ha JOCYJOBOMY IIPOBAPKE€HHI Yy KPHUMIHAIbHOMY
nporeci  Ykpainum» (2010 p.) okpemi THTaHHS TPUCBSYCHI
npoOJeMaTHIll CYJOBOTO KOHTPOJIFO 3a JOKa3yBaHHSIM Ha CTajii
JOCYIOBOTO TPOBA/DKEHHsS. ABTOpKAa HArojomIye, MO0 Yy peanmi3amii
JEp)KaBHOT ~ TOJITHKKA 3 ONTHMI3allii  MPOTHUIIl  3JIOYMHHOCTI,
BUKOPIHEHHS TPUYMH 1 YMOB, $IKI HOPO/DKYIOTh UM CIHpPHUSIOTH
BYMHEHHIO 3JI0YHHIB, KPUMIHAIBHOMY CYJOYHMHCTBY HAJIC)KUTh OJHE
3 TPOBIHUX MiCIlb. [ 'OJIOBHUM 3aBIaHHSIM MPABOOXOPOHHUX OPraHiB
y 3IiiCHeHHI (YHKIIH KPUMIHAJIBHOTO CYJOYMHCTBA € JOKa3yBaHHS
¢dakTy Ta 00CTaBUH 3JI0YMHY, BCTAHOBIICHHS BUHYBATOCTI OCOOH, sIKa
HOro BUMHMIIA, 1 IPUTATHEHHS 11 10 KPUMIHAJIBHOI BIANOBIAAIBHOCTI.
BaxmBo1O CKI1aI0BOIO KPUMIHAJIBHOTO CY/IOUYMHCTBA € JOKa3yBaHHS,
i Yac KOO 3IIMCHIOIOTHCS 301p, MepeBipKa Ta OIliHKA JaHWX, IO
MalOTh  3HAYEHHS Ui  BCTAHOBJICHHA OO0 €KTHBHOI  ICTHUHH.
KpuminansHO-mpotiecyasbHi HOpMU bopmyI0Th CYTHICTb
KPUMIHAJIBHO-TIPOIIECYaTbHOTO JOKa3yBaHHs, sSKE 3aiiMae MpPOBiIHE
MiCIIE Ha CTafii JOCY0BOrO NPOBAIKEHHS .

Po3poOuB BiacHy Teopito MpoIecy YTBOPEHHs JIOKa3iB, B SKii
BHOKPEMHUB YMOBH i OCHOBHI eTamnu 1poro npoiecy M. [Toropenbkwii.
Sk 3ayBaKye BYECHHH, 00 €KT PEYOBOrO IOXOKECHHS SIK JDKEPEIIo
¢daktnuaux manmx (iHdopmarii) Moke OyTH BH3HAHHNA DPEUOBUM
JI0Ka30M JIMIIE 32 YMOBH, IIO MPEIMETH, SIKi BUKOPUCTOBYBAIUCS SIK
3HApSIS BYMHEHHS 3JI0YMHY, 30eperiu Ha co0i Ciu 3704MHY abo
cTayii 00’€KTOM 3JIOYMHHUX [ild, a0 € Tpommma, IIHHOCTSIMH YU
IHIIUMU peyamu, 3700yTUMH 3JI0YMHHUM HUISTXOM, 8 TAKOX SKIIO 1€
NpeaIMeTH, SKi MOXYTh CIYTyBaTH 3aco0aMU PO3KPUTTS 3JI0YHHY,
BUSIBJICHHSI BUHHUX, CIIPOCTYBAaHHS OOBHHYBAUYEHHS YU MOM SKIICHHS
BIJITOBIAIEHOCTI.

! Poratunceka H. 3. TIpenMer nokasyBaHHsS y CIpaBax, IO 3aKPUBAKOTHCS
IIPOBAKCHHAM 32 HEpeaOUITyIoUMMH IiACTaBaMU @ AUC. ... KaHJ. IOpUA. HayK:
12.00.09. Kuis, 2008. 211 c.

2 Komromenko 5. 0. JlokasyBaHHA Ha JOCYJOBOMY MpPOBaIPKEHHI
Y KpUMiHaJIbHOMY Ipolieci YKpaiHu : aBroped. auc. ... Kani. opui. Hayk: 12.00.09.
Kwuis, 2010. 23 c.
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KpiM TOro, 00’€KT pEYOBOrO TOXO/DKEHHS SK JDKEPEeIo
GakTHYHUX JaHUX MOXE CTAaTH PEYOBHUM JIOKAa30M JIMIIE IiCJis
MPOBEICHHSI MOTO OTJISMy, JCTAIBHOTO OIKUCY Ta TPUEAHAHHS [0
MaTepialliB KpUMIHAJIBHOIO IPOBAKEHHS TOCTAHOBOKO CIIIYOro abo
yxBajow cyny. Orxe, BYeHMH pOOUTh BHMCHOBOK, IO PEUYOBUM
JI0Ka30M € He caM 00’ €KT PedOBOIr0 MOXOKEHHS (IIPEeAMET, peUOBUHA
TOIO), @ MOro CTaH 1 BIACTUBOCTI, 5Kl 3a(iKCOBaHI y BIJNOBIIHIN
dopMi Ta TOB’SA3aHI 3 OOCTaBMHAMM 3JIOYMHY 00’ €KTHBHUMU
3B’sI3KaMH, 110 Ja€ 3MOTY BHUSBUTH iX 3a JIOTIOMOTOO TPOIECyaTbHIX
3ac06iB i BiTBOPUTH y MPOTOKOI Orsiy'.

KoHnenryanpHuii XapakTep MarOTh HAyKOBI IOJOXCHHS,
chopmymboBani B. Kopcynom (2011 p.)?, skuii oGrpyHTOBYy€, IO
MOBHOBXEHHS Cyny Yy cdepi IOKa3yBaHHS CTAHOBIATH CKIAJIHY,
0araTOKOMIIOHEHTHY cHcTeMy. BoHa moenHye, 3 omHOro OOKYy,
oOMeXeHi MPUHIUIIOM HEyNepeKeHOCTI MMOBHOBAXKEHHS CyAy ILOJ0
30upaHHs Ta TMEPeBIpKM [OKa3iB, a 3 IHIIOr0 — TPAKTHYHO
HEOOMEXKEHI MOXJIMBOCTI IOJO IX OIHIOBaHHS Ta (OpPMyBaHHS
MOTHBOBAHHX BUCHOBKIB Yy KPHUMiHAJIbHOMY TPOBAKCHHI.

1O. Cepena (2012 p.) ke B ymoBax HoBoro KIIK VYkpainwm,
JOCTIKYBaB 0COOJMBOCTI (pOopMyBaHHS J0Ka3iB. Y 3B’A3KY 3 LHM
y4eHUIl BUBYAB iICTOPUYHUI aCIEKT Ta CY4acHi ysIBICHHS PO JT0Ka3H,
iXxHI JpKkepena 1 3arajbHi NPUHIUIHA (OPMYBaHHS, OCOOIMBOCTI
MPOLIECYATbHOTO ~ PETYJIOBAaHHSA TpaB 1 O0OB’s3KiB  CyO’€KTIB,
YIOBHOBa)KEHUX (POPMYBATH JOKA3H Y KPUMiHATBHOMY IPOBAKEHHI,
a TaKoX 3aco0u ITi€l AISUTBHOCTI Ta crienn(iKy BUKOPUCTAHHS JT0Ka3iB
y cymi’.

Mownorpadiune  gocmimkenns  b. Parymmoi (2014 p.)
MPUCBSYCHE TMPOOJIEMATHIIl HAJIEKHOTO JIOKa3yBaHHSA Y CYIOBIH
MPAaBO3aCTOCOBHIN JisSUIBHOCTI YKpaiHM 3 ypaxyBaHHSM CTaHIAPTIB i
MIIXOAIB, BUPOOJIGHUX TPAKTUKOIO CBPOIMEHCHKOTO CyIy 3 TIpaB

! Tloropenpkuii M. A. Jlokasu y KpUMiHaIbHOMY HpOLECi: HpobieMHi
nutanHsa. Yaconuc Hayionanvnozo ymisepcumemy «Ocmposvra axademiay. Cepisi :
Ilpaso. 2011. Ne 1 (3). C. 24. URL: https://lj.oa.edu.ua/articles/
2011/n1/11pmappp.pdf.

2 KopeyH B. 5. Cyn sik cy6’€KT KpHMiHATBHO-TIPOLECYATBHOTO JOKa3yBAHHS
: aproped. auc. ... xaHg. opun. Hayk: 12.00.09. Kuis, 2011. C. 6.

3 Cepena 10. M. ®opMmyBaHHS 10Ka3iB y KpUMiHAIEHOMY TIpolleci YKpaiHy :
zc. ... KaHn. opun. Hayk: 12.00.09. Kuis, 2012. 213 c.
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moaunu (rani — €CIT). Y po0oTi 3aiiiCHEHO CUCTEMHUI aHalli3 BUMOT
710 TOKa3yBaHHs Kpi3b MpU3My 3a0e3MeUeHHs MpaBa Ha CIIpaBeJTIUBUN
cyn'.

Jlxepenam Joka3iB y KpuMiHajdbHOMY mporieci 3a HoBuM KIIK
VYkpainu npucssiuena auceprania /. JlaBumosoi (2015 p.). Y cBoiii
poOOTI  AOCHITHHI OMpalfoBajia PO3BUTOK BITYM3HSIHOTO Ta
3apyOKHOTO 3aKOHOJABCTBAa IOJO JOKa3iB 1 JOKepesl Jl0Ka3iB
Yy KpUMiHaJIBHOMY Ipolieci YKpaiHu, pO3KpHIIa MOHSITTS, 3MICT 1 MicIe
JDKEepen  JO0Ka3iB y CHCTEMi KPUMIHAJIBHOTO  MPOIECYabHOTO
JIOKa3yBaHHS, a TaKoX JOCHIAWIA 3HAYEHHS II0Ka3aHb Yy CUCTEMI
JDKepen  Joka3iB. BoHa TakoX BH3HAYWIIA OHTOJIOTIYHI  Ta
THOCEOJIOTIYHI XapaKTePUCTUKU PEUOBHUX J0KA3IB y KPUMIHAIBHOMY
NPOBA/DKEHHI, PO3IIIAHYJa TEOPETHYHI 1 MPHUKIAJHI aCIeKTH
JOKyMEHTa SK JDKepeia JOKasiB, a TakoX BH3HAYMJIA TOHSTTS,
CYTHICTb 1 OCOOJIMBOCTI BHCHOBKY €KCIIepTa SIK JDKepesla JI0Ka3iB
y KPHUMIHAJIBLHOMY CYJOYMHCTBI’. VdeHa KOHCTAarye, MO0 IPOLEC
dbopMyBaHHSI PpEUYOBHX JIOKA3iB CKJIAHAEThCS 3 JABOX  CTaJiid:
no3anpouecyaibHoi, o nepeadadae Oe3mocepenHE YTBOPEHHS
MaTepiallbHUX CIIiJIB, O3HAK 1 CTaHIB peYeid, Ta MpOLeCyalbHOI, sKa
HOJISAITAaE 'y CHPUMHATTI LUX CaiaiB 1 (ikcauii iX y npouecyanbHUX
nokymeHtax. Kpim Toro, mis 3a0e3nedeHHs HaJeKHOTO MOPSAKY
MEepeBipKM | OIIHKM OKPEMHUX BHUIIB PEYOBUX JOKa3iB, HEIO
3anpornionoBaHo  mepenbauntr B KIIK  VYkpainm  mpouenypy
JICTIOHYBaHHSI PEYOBUX JIOKA3iB MijJ Yac JIOCYAOBOTO PO3CIiTyBaHHS
B CymoBoMy 3acimaHHi. @opMymoYM  BIacHE  BH3HAYCHHS,
JNOCTIAHWIIST JOBOJIUTH, IO PEYOBHUMH JOKa3aMH € MaTepiajibHi
00’eKkTH, SKi MICTATh iH(OpMamilo, 10 Mae€ 3HAYEHHS IS
KpUMIHAIBHOTO TPOBAPKEHHS, PUIOMY 115 iHpopMaIliss Moxe OyTh
30BHIIIHBOIO — y BHUTIISAL 30€pEXKEHUX CIi/1iB, 00 BHYTPILIIHBOI —
HaJIeXKaTH 10 IEBHOT KaTeropii 00’ exTis>.

! Parymmna B. I1. HamexHe nokasyBaHHS y CyZOBOMY IPaBO3aCTOCYBaHHI
VkpaiHu B CBITNI NOpakTUKH €BpONEHCHKOTO cyqy 3 IpaB JIIOAUHU
(3arajgbHOTEOPETHYHE AOCTIIKEHHS) © IUC. ... KaH.. ropud. Hayk: 12.00.01. JIbBiB.
2014. 100 c.

2 laBunosa JI. B. Jlxkepena mokasiB y KpUMiHATBHOMY TIpOLECi YKpaiHu :
JUc. ... Kavn. opuf. Hayk: 12.00.09. Kpusuii Pir, 2015. 225 c.

3 Tam camo. C. 110-115.

17



3HayHMII HAYKOBUH I1HTEpEC CTAHOBISATH HAMpPAIIOBAHHS
O. JIutBuna (2016 p.), skuii 0OTPYHTYBAB JOLUIBHICTh BUKOPUCTAHHS
TEPMIHOJIOTIYHOT KOHCTPYKIi «kBamidikamist GaKTUIHUX JaHUX» IS
MO3HAUYEHHS  IMOYaTKOBOTO  CKJAJOBOTO  €JIeMEHTa  Mpolecy
JOKa3yBaHHS Ha CTafii CyJOBOrOo pO3rismy. ABTOpPOM TaKOX
BU3HAYCHO crielU(iKy OI[IHKH JIOKa3iB Mijl Yac yXBaJCHHS MPOMIKHUX
CYJIOBHX PIllIEHb, 3 KPIM TOI'0 — 3aMpPOIIOHOBAHO CTPYKTYPY MpeaIMeTa
JI0Ka3yBaHHS y KPUMiHATBHOMY MPOBAKEHHI, 10 3/1HCHIOEThCS Ha
MIiJICTaBl YToJl, IKa OXOILTIOE:

1) 3aranpuuii enement (o6craBunu, Bu3HaueHi cr. 91 KIIK
VYkpainn);

2) ocoOnMBHUI elleMeHT (BIaCTUBUN MPOBAKEHHIM Ha Ti/ICTaBi
000X BHJIIB yrom);

3) chnemiasbHU eNeMEHT (XapakTepHH BUKIIOYHO ISt
KPUMiHAIBHUX TPOBAKEHb HA MiJICTaBI YroJ[ PO IPUMHUpPEHHs)'.

@dynpamentansHolo € aucepramis O. OcerpoBa «BusHanHS
JI0Ka3iB HEJOMYCTUMUMH Y KpUMiHAILHOMY TpoBauKeHHD» (2016 p.).
VY miit poOoTi BU3HAYEHO MEPEeIiK KPUTEPiiB HEMOMYCTUMOCTI JJOKa3iB
Ta OOIPYHTOBAaHO HEOOXIJHICTH iX 3aKOHOAABYOTrO 3aKpiruieHHs. J{o
TaKAX KPHUTEPIIB HaJEKaTh. HEHAICKHE JDKEPENIO BiTOMOCTEH i
BIICYTHICTh ~MOXJIMBOCTI TEpEBIPKM TMOXOKEHHS  (PaKTHYHOI
iHpopMarii; HeHaleXHMH CyO0’€KT JOKa3yBaHHS; TOPYIICHHS
nporecyanbHol (popMHU; HEHaJIe)KHA MpOlecyalbHa i, OTPUMaHHS
JI0Ka3iB 3a JIOMOMOIO0 [id, He mepeAdadeHuX NpolecyaTbHUMU
HOpMaMH 1 3 TIOPYIICHHSAM iXHIX MNpuUNHUCiB (i3 3aCTOCYBaHHSAM
HAaCWJIbCTBA, KAaTyBaHHS, TIOrpO3, 3HYIIAHb TOIIO); MOPYIICHHS
rapanTtoBannx KoHctuTyuiero YKpaiHu mpaB JIOJUHH 1 TPOMAITHUHA;
OTpPUMaHHS JIOKa3iB i3 3aCTOCYBAHHSAM HACHJIECTBA, TIOTPO3, 3HYIIAHb
HaJ OCOOMCTICTIO a00 IHIIMX HE3aKOHHUX Jid; 300TaJKh 1
NPUITYIIEHHS; JOKa3H, OTPUMaHI Ha MiCTaBl HEAOMYCTUMHUX; JJOKA3H,
3i0paHi 3 METOI0 CTBOPEHHS  HETATUBHOTO  BPAXCHHS  IPO
MPAaBONOPYIIHUKA; & TAKOXX MPOBOKAIlisl BYMHEHHS 3704MHY. Takox
y poOOTi 3amporoOHOBAaHO KPUTEpii CIIBBIAHOMICHHS 1CTOTHUX 1
HEICTOTHHX TMPOLECYaIbHUX MOPYIIEHb Ta OLIHIOBAaHHSA IXHBOTO

! JTureun O. B. KpuMiHaNbHO-NPOLIECYANIbHE TOKAa3yBaHHS y CTAJii CYI0BOTO
po3rsany : aBroped. Auc. .. KaHA. topua. Hayk. 12.00. Opmeca. 2016. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/d7127abf-d559-4611-80a6-
54add7e12967/content.
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BIUIMBY HAa BU3HAHHS JIOKa3iB HEIOMYCTHMUMHU: iICTOTHI MOPYIICHHS
NPU3BOASATH JIO BU3HAHHS JIOKa3y HEJOMYCTUMHM; HEICTOTHI
MOPYILICHHS HE BIUIMBAIOTh HAa 3MICT 1 JOCTOBIPHICTH JIOKA30BOi
iH(opMmallii Ta HE TOPYIIYIOTH TIPAB JIKOJAUHK'.

VY nuceprauiiinomy nocmimkenHi I. Kpuibkoi Ha Temy «Pedosi
JI0Ka3u y KpUMIHAJIBHOMY TMpoBapkeHHI» (2017 p.) mpoBeneHo
TEOPETUYHE Y3araJlbHEHHS Ta 3alpONOHOBAHO MIAXiJ O BHUKOHAHHS
HAyYKOBOTO 3aBJIaHHS, IO IOJISITA€ Y XapaKTEPUCTHIl PEYOBHX JOKa3iB
Yy KpUMiHAJIbHOMY TMPOBA/KEHHI, OMUCI MPOIECYATLHOTO MEXaHi3My iX
(GopMyBaHHs, a TAKOX PO3MJIS/I TEOPETUYHHX 1 MPAKTUYHUX ACMEKTIB,
OB’ SI3aHKX 13 BJIOCKOHAJICHHSIM HOPMAaTHBHOI MOJIETTI IIbOTO iHCTHTYTY Ta
1Oro mpaBo3acTocyBaHHs’. ABTOPKAa 30CEPE/KYE yBary Ha IIMTAHHI
30epiraHHss ~ MaTepiaibHUX ~ OO0’€KTIB  SK  PEYOBHX  JIOKA3iB,
copMyJTIOBaBIIIM BU3HAYCHHS 30€piraHHs sIK JISIbHOCTI, SIKa CIpUsE 1X
(GOpMYBaHHIO Ta TOJSITAa€ Y BXKUTTI 3aXOIiB, CIPSIMOBAaHHUX Ha
30epeKEHHST MaTepiallbHOrO HOCIs, HOro J0Ka30BHX O3HaK 1/abo
BHYTPIIIHIX ~ BJIACTMBOCTEH 3 METOK  3amoOiraHHs X  BTpaTi,
TIOIIKO/PKEHHIO, 3MiHi, CITIOTBOPEHHIO TomIO. Llsi misutbHICTH 3a0e3redye
MOXJIMBICTh ~ BHUKOPHUCTaHHS ~ TaKMX JIOKa3iB Yy KPUMIiHAJIHHOMY
MPOBA/KEHHI, @ TAKOX JIOTPUMAHHS MAfHOBHUX TPaB YYaCHUKIB IPOIIECY.

BopHouac  BapTO  BHUIUIMTH  HAYKOBE  JOCIIKEHHSA
B. Banusipuyka «Teopernyni OCHOBU KPUMIHAIIBHOTO
nporecyanbHOro qokazyBaHHsm» (2018 p.). V 1iit po6oTi 00rpyHTOBaHO
MOJIMBICTh 1 HEOOXiJHICTh BBEACHHS B HAYKOBHH OOIr MOHATTA
«00’€KT KPUMIHATBHOTO TPOIECYaTbHOTO TOKa3yBaHHS», M SIKUM
PO3YMIIOTBCSI OOCTaBHHH KPHMIHAJIBLHOTO IPABOTIOPYIICHHS, Ha SKi
MOXe OyTH CHpsSIMOBaHa JI0Ka30Ba [iSUIbHICTb. ABTOp TaKOX
3alpoTOHyBaB BJIACHE OAauYeHHs CITIBBIHOIICHHS IThOTO 00’ €KTa
3 TPEeAMETOM KpPUMIHAJIBHOTO MPOIECYalbHOTO JOKa3yBaHHS, IO
PO3TIIAIAETHCS SIK 0COOTMBE OaueHHS 00’ €KTa — WOTO TTEBHA IMPOEKIII,
3aCHOBaHa Ha IPABOBHX IMO3UINISAX, 3HAHHSAX 1 JOCBiZlI KOHKPETHOTO
cy0’ekta. Y JOCHIIKEHHI TaKOX MPOAHATI30BAHO CYTHICTH KOXKHOTO
MPOLIECYATLHOTO JKepesia OKa3iB, iXHI BIAMIHHOCTI ¥ OCOOIHMBOCTI

" Ocerposa O. C. BusHaHHs JOKa3iB HEJOIMYCTUMUMH y KPUMiHAJIBLHOMY
NPOBAPKEHHI : IUC. ... KaH[. opug. Hayk: 12.00.09. Kuis, 2016. 216 c.

2 Kpuupka 1. O. PeuoBi j0Ka3u y KpMMiHAILHOMY MPOBaKEHHI : JHC. ...
kaua. ropua. Hayk: 12.00.09. Xapkis, 2017. 250 c.
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MexaHi3My (opMyBaHHS, SIKI BIUIMBAIOTh HA MUTAHHS JOMYCTHUMOCTI
JIOKa3iB.

Tak, 30KpeMa, CYTHICTb PEYOBOrO JOKa3y 3arlporOHOBAHO
PO3TIISIIATH SIK IPABOBY CUCTEMY, 1110 CKJIAZAETHCS 3 TPHOX CKIIAJJOBHX:
«pl4 — nokazoBuil ¢akrt (paxTH) — Ccy0’ekT nokasyBaHHs». Lg
cucreMa motpedye MOTpHMaHHS BU3HAYEHOI MporecyanbHOi (hopmu
JUIsE MOTO BBEJCHHS B KpUMIHAJIbHE MPOBa/DKEHHS. [l0 3MICTOBHUX
elIeMeHTIB 1€l (GopMH HalexaTh HaJeKHA NpPOIEaypa BBEACHHS
pEUOBHX JIOKa3iB y KpPHMiHaJbHE NPOBADKCHHS Ta HAJIEKHA
npouexypa ix 36epiranns’.

3BepHEMO TaKOX YyBary Ha KOMIUICKCHE JOCIIKCHHS
npo0OaeMaTUKU peuoBHX A0Ka3i, nmposeaeHe C. KoBanpuykom (2018).
VY cBoiii MOKTOpCHKiK aucepTamii BiH po3poOuMB 1 OOIpyHTYyBaB
KOHIICTIIIIF0O ~ PEYOBUX  JIOKAa3iB Yy KPUMIHAIBHOMY  IpoOIeci
3 ypaxyBaHHSM €BPOTEHUCHKUX MPABOBUX CTAHIAPTIB CHPABEIIUBOTO
npaBocyJis Ta 3a0e3ledeHHs MpaB YYAaCHUKIB KPUMIHAJIBLHOTO
MPOBA/KCHHS. Y poOOTI PO3KPUTO 3MICT TIOHATTSA 30epiraHHs,
OXapaKTepU30BaHO CIIOCOOM 30epiraHHs pPEeYOBHX JIOKA3iB ITiJl Yac
JOCYIOBOTO PO3CIiAyBaHHS Ta CYAOBOTO TMPOBAKCHHS, a TaKOXK
po3pobiieH0 MexaHi3M ix mepenayl Ha 30epiraHHs (BiANOBiJaJbHE
30epiraHHs) i yTOYHEHO CTPOKH 30epiraHHs peuOBHX JI0Ka3iB.

VYdeHuil Bu3Hauae 30epiraHHs PEUOBHX JOKa3iB SIK HAMPSIMOK
JiSUTBHOCTI CITIYOTO, MPOKYypOpa, CIIIYOro CYIIl, Cyay y Mekax iX
KOMIIETEHII], & TaKOXX 3aJy4eHUX HHMH YYaCHUKIB KPUMIHAIBLHOTO
MPOBA/DKCHHS Ta IHIIMX OCi0, CHpsSMOBaHWK Ha 3a0e3NeYCHHS
30€peKEHOCTI PEYOBUX JOKa3iB, iX O3HAaK 1 BimactuBocTe. Lls
TISUTBHICTh ~ 3MIMCHIOETBCS  IIISXOM  3aCTOCYBAHHSI  CYKYITHOCTI
HOPMAaTHBHO 3aKPIIJICHUX 1 3araJIbHONPUHHSATHX 3aXO0/I1B, K1 3aJI€KaTh
BiJl BHJYy PEYOBOrO JOKa3zy Ta HOro (i3WYHHUX BIACTUBOCTEH 1 €
JOCTaTHIMU I 30€peXeHHs MOoro B CTaHi, MNPUIAATHOMY IS
BUKOPHUCTAHHS y KPUMIHAJIHPHOMY MPOBAKEHHI. X0Y IS TisUTBHICTD 1
HE BXOJUTH J0 KPUMIHAIBHOTO MPOLECYaTbHOTO JOKa3yBaHHs, IPOTE
3a CBOEIO CIIPSIMOBAHICTIO BOHA CYNPOBOKYE MO0 3MiHCHEHHS.

! Bannsipuyk B. B. TeopeTuuHi OCHOBH KPUMIHAJIBLHOTO MPOIECYATHLHOTO
JIOKa3yBaHHSA : IUC. ... JI-pa ropu. Hayk. 12.00.09. Xapkis, 2018. 524 c.

2 Kosanbuyk C. O. BueHHs npo peyoBi 10Ka3H y KPUMiHAJILHOMY MpPOIEC:
TEOPETUKO-IIPABOBI Ta MPAKTUYHI OCHOBH : JIUC. ... A-pa ropua. Hayk: 12.00.09. Oneca,
2018. 626 c.
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VY nactynmHOMy porii M. CTaHKOBUY MPEICTAaBUB JOCIIKCHHS
Ha TeMy: «Mexi1 JoKa3yBaHHA Yy KpHUMIHaJIbHOMY IpoBakeHH» (2019
pik). Y amcepralii po3riIsiIaEThCsl ICTOPiss PO3BUTKY KPUMiHAIBLHOTO
MPOLIECYalbHOTO 3aKOHOJIABCTBA Ta HAYKM KPHMIHAJIBHOTO TPOLECY
3 MUTaHb MEX JIOKa3yBaHHS Y KPUMIHAJILHOMY MPOBA/DKEHHI,
aHAI3YIOThCSI TOHSTTS, CYTHICTh 1 3HAYCHHS MEX JIOKa3yBaHHS
y KpPUMIHAJIbHOMY IPOBAXKEHHI; JOCIIIXKY€EThCS CIIBBITHOLICHHS
MEX  JIOKa3yBaHHA 3 MPEOIMETOM 1  METOW  JIOKa3yBaHHs
Yy KpUMIHAJILHOMY MPOBa/DKEHHI. Takok y poOOTi BUBYAIOTHCS MEXi
JOKa3yBaHHS I 4Yac IOYaTKy JOCYIOBOTO PpO3CITiTyBaHHS, TNPH
3aCTOCYBaHHI 3aX0/1iB 3a0€3MeYCHHsI KPUMiHAILHOTO MPOBAKEHHS, HA
eTani 3aBepILEHHS JI0CY7I0BOTO pO3CIilyBaHHs, a TaKOX MExI
JOKa3yBaHHS HA CTalisfX MiArOTOBYOTO NPOBADKEHHS i Cy/I0BOTO
posrnsay. ABTOp po3pobisie Mpono3uiii 1 pekoMeHJaulii LoAo
BIOCKOHAJICHHS 3aKOHOJABCTBA Ta MPAaKTUKH HOTO 3acTOCYBaHHS
B KOHTEKCTI pO3IJSHYTHX IHUTaHb. Y CBOiil pOOOTI BiH OOIPYHTOBYE,
IO BCTAaHOBJICHHS MEX JOKa3yBaHHS Y METOJOJIOTIYHOMY Ta
MPaKTUYHOMY ITUTaHAX BiOYBAa€ThCA YHI(DIKOBAaHO HAa BCIX CTamisX
KPUMIHAJIBHOTO MPOBa/KeHHA. [IpH 1IbOMY JOCTaTHICTh JOKAa3iB SIK
KpUTEpiil (CTaHAapT) MOKa3yBaHHS Ta IMOBHOTH MEX JIOKa3yBaHHS
3aJISKUTh BiI CTalii KPUMIHAIBHOTO MPOBAPKEHHS 1 BiJl XapakTepy
IPOLIECYANLHOTO PIllIEHHS, IKE YXBATIOETHCA ' .

O. Kopenpkmii  y CBOiX  JOCHIDKEHHSX  JOBOJIUTH, IO
METOJIOJIOTisl  JOKa3yBaHHS 3yMOBIEHAa CTaJAilHOI MOOYI0BOIO
KPUMIHAJIBHOTO TIPOIECY Ta OXOIUTIOE KOMIUIEKC ITi3HABAJIBHUX 1
MpoLeCyaTbHUX JIiH, CIPSIMOBAHHUX HA BCTAHOBIICHHS JKEPET TOKA3iB 1
npeaMeTa JI0Ka3yBaHHA. 3alpOINOHOBAHUI aBTOPOM METOJ Ii3HAHHS
BKJIFOYAE MPOIIECyaNTbHI TIPOTICAYPH Ta 3aC00M 30MpaHHs, JOCIiIPKSHHS
1 OLIIHIOBAHHS JOKAa3iB SIK y MEXax JIOCYZ0BOTO PO3CIiAyBaHHS, TaK i
TiJ] 9ac Cy0BOTr0 po3risiay. OKpiM IIbOTO, HAYKOBIIEM PO3KPUTO 3MICT
IMIIEPaTUBHOTO ¥ JIMCIIO3UTUBHOTO METOJIB JOCII/DKEHHS JOKa3iB Ta
cOpMYIbOBAaHO  HHU3KY IHIIUX  TEOPETHYHO  OOIPYHTOBAHHX
TOJIOKEHB?.,

! Crankosuu M. I. Mexi 1okasyBaHHs y KpUMiHATBLHOMY TIPOBAIKEHHI : [IUC.
.. a-pa ¢inocodii 081 «IIpaso». Kuis, 2019. 246 c.
2 Kopeupkuii O. I1. Opranizaniiina TisuIbHICTb CyIy I 4ac BCTAHOBJIEHHS
npeaMety iHhopMaLiiiHO-3MICTOBHOT'O JIOKAa3yBaHHS : aBTOped. AuC. ... KaHA. IOpHI.
Hayk: 12.00.10. JIsBiB, 2020. C. 9-10.
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BaxuuBe  Mmicle y HayKOBMX — JOCILDKEHHSAX  IOCIJIAe
npobiemMaTika MIKHapOJHUX CTaHIApTIB JOKa3yBaHHS, fKI Oynu
OpeaIMETOM IPYHTOBHOro aHaimizy B mpamsx A, CrenaHeHka,
X. Cnrocapuyk Ta iHmUX ydeHHX. DyHIaMEHTaNbHE BH3HAYCHHS
CTaHapTiB J0Ka3yBaHHs 3anpononysana X. Cimocapuyk (2017)!, axa
po3risiae ix SK 3aKpiljieHi y KPUMIHAJIBbHOMY MpOIECyabHOMY
3aKOHOJABCTBI Ta MPABOBUX TMO3ULISX BHUIIUX CYAOBHUX 1HCTAHLIN
NpaBUja, IO OXOIUTIOIOTh KIUIBKICHI M SIKICHI XapaKTepUCTHUKH
JI0Ka3yBaHHS Ta 3a0€3MevyroTh HeOOXiTHUI PiBeHb MEPEKOHAHHS ISt
YXBaJICHHS ITPOIECYAIbHUX PIllIeHb, OB’ SI3aHUX 3 OOMEKEHHSM IpaB
1 cB0OO 0COOH.

CrannmapT J[JOKa3yBaHHS «I03a PO3YMHHM CYMHIBOM» OyB
MPEeIMETOM KOMILIEKCHOrO MOHOrpadiunoro anamizy A. CtenaHeHKa
(2017)*. 1o 0coGmMBOCTEH 3aCTOCYBaHHS 3a3HAYEHUX CTAHIAPTIB
y TPAaKTUIl JOKa3yBaHHS MU IIE 3BEPTATHMEMOCS IIiJ] 4ac aHali3y
cnenuiku pO3cIiyBaHHS JIOCIIKYBaHUX KpHUMiHaJIbHUX
MPaBOMOPYIICHb.

Oco0mMBOCTI  KPUMIHAIBHOTO TIPOLIECYaTIbHOTO JOKa3yBaHHS
Yy KOHTEKCTi 3aCTOCYBaHHS 3aXOMiB 3a0€3MEeUeHHS KPUMiHAIBHOTO
NPOBa/DKEHHST Ta  3amO0DKHHUX — 3aXONiB  CTAM  MPEAMETOM
KOMILUIEKCHOTO aHamizy y mOpamsx B. 3aBTypa (2018)°,
O. Ckapbapuyka (2017)%, M. Kaninoseskoi (2021)° Tta  iHmmx
JIOCJIITHUKIB.

3okpema, y JOCIIiJDKeHH1 B. 3aBTypa «OcobauBoCTi
JIOKa3yBaHHS TPU PO3MIISIIII Ta BUPIMIEHHI CIITYAM CYJICIO Ta CYyJI0M
KJIOTIOTaHb TIPO 3aCTOCYBaHHS 3aXO/liB 3a0€3MeUeHHsT KPUMiHATBHOTO

' Cmrocapuyk X. P. CrangapTy noka3yBaHHs y KpUMiHAIEHOMY POBaKEHHI
: aBropedepar auc. ... Kaux. ropun. Hayk: 12.00.09. JIbBis, 2017. 24 c.

2 Crenanenko A. C. CTanaapT J0Ka3yBaHHS «I103a PO3YMHHM CyMHiBOM» Y
KpUMiHAIBHOMY TIPOBaJDKEHHI : aBTOped. IucC. ... KaH[. opu. Hayk: 12.00.09. Oneca,
2017.22 c.

3 3aBTyp B. A. OcoONMBOCTi MOKa3yBaHHS IPH PO3IUISNl Ta BUPINIEHHI
CIUUM CYAJCI0 Ta CYJOM KIOMOTaHb MPO 3aCTOCYBAHHS 3aXOJiB 3a0e3leucHHS
KPUMiHAIBHOTO [IPOBAKEHHS : JUUC. ... KaH . Iopul. Hayk: 12.00.09. Ogeca. 2018.

4 Cmrocapuyk X. P. CrangapTy [0Ka3yBaHHs y KpUMIHAIEHOMY [POBAKEHHI
: aBropedepar auc. ... kKaua. ropun. Hayk: 12.00.09. JIesis, 2017. 24 c.

> Kaminosceka M. O. OcoGNMBOCTI KPUMIHANBHOTO IIPOIECYATBHOTO
JIOKa3yBaHHS IIiJ] 4Yac 3acTOCYBaHHS 3armoODKHUX 3aXONiB Ha cTalii J10CyIOBOTrO
po3ciimyBaHHs : quc. ... A-pa dinocodii: 081 Ipaso. JIkBiB, 2021. 251 c.
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npoBapkeHHD» (2018 p.) BU3HaUYeHO crienn(iky T0Ka3yBaHHS Ha CTamil
Neperiisiay CyA0BUX pillieHb. BoHa MposBIsSEThCS Y:

— BTpaTi aKTyaJbHOCTI OUIBIIOCTI MiZICTaB 3aCTOCYBAaHHS TAKUX
3axo/iB, nependoauenux posaiiaoM II KIIK Ykpainy;

— 0OMEKEeHOCT] J1I0Ka30BO1 ISJIbHOCTI HOPMaTUBHUMHU MEXaMH
ameIsIitHOTO Ta KacaliifHOTo MPOBaKEHHS,

— HASBHOCTI OCTAaTOYHO BUPIIICHOTO KPHMiHAIBHO-IIPABOBOTO
crnopy, (hopMani3oBaHOTO Y IiJICYMKOBOMY CyIOBOMY DIllIEHHI CYAy
nepinoi abo anesAuiiHol iHCTaHIi' .

Haykosa npats I'. Kper «MixkHapoH1 CTaHIapTH 10Ka3yBaHHs
Yy KpUMIHaIBHOMY Tmpoueci YKpaiHHu: TEOpEeTHKO-TPaBOBI  Ta
npakTuuHi ocHOBW» (2020 p.) € 0cobauBO 1iKaBOw. Y Hiil aBTOPKOIO
BJOCKOHAQJICHO JIOKTPUHAJIIbHE BHU3HAYCHHS TIOHATTS CTaHIApPTIB
JI0Ka3yBaHHS, BH3HAUEHO iX MICIIe B CHUCTEMI IOHSATH 1 KaTeropiu
Teopii KPUMIHATBHOTO MPOIECYATBHOTO JOKa3yBaHHS, a TaKOXK
PO3KPUTO iXHIO CHCTEMY. 30KpeMa, y JOCHTIDKeHHI MpOaHaIi30BaHO
CHIBBIHOIIEHHS MDK CTaHAapTaMU JIOKa3yBaHHS Ta CTaHAapTaMu
JOBEICHOCTi, a TAaKOX BCTAHOBJIEHO, IO CHCTEMa CTaHJapTiB
JIOKa3yBaHHS OXOIUIIOE HE JIMIIE CTaHAAPTH JOKa3yBaHHSI, Taki SIK
«OOTPYHTOBaHa MiJI03pa», «IOCTATHS MIJCTaBa» 1 «I03a PO3yMHHUM
CYMHIBOM», aj€ ¥ IHII CTaHAapTH, SKi 0a3yloTbCcs Ha KOHICHIIIT
MPOIECYAILHOTO JOKa3yBaHHs 1 CHOPUSAIOTH (HOPMYBAHHIO HAJIEKHOI,
JOIYCTUMOI 1 JOCTOBIPHOT CYyKYIHOCTI JIOKa3iB>.

[Momanbmmii PO3BHTOK JOKTPUHH JTOKa3yBaHHS
y KpUMIHAIBHOMY TIporieci YKpaiHum BimoOpa)keHO B HOBITHIX
JTUCepTaliiHIX OCIIIKEHHSX, K1 OXOILTIOIOTh SIK

3araJbHOTECOPETUYHI ACTICKTH JIOKa30BOI JTIsITHOCTI, TaK 1 0COOMBOCTI
il 3miliCHEeHHS Yy TPOBA/PKCHHAX MO0 OKPEMHX  KaTeropiit
KpUMIHAJIBHUX IPABOMOPYIICHb, a TAKOK B yMOBaX YCKJIAJHEHOTO
MPaBOBOTO pEeXUMy. Tak B acmekTi OUThII BY3BKOTPEIMETHHX
KOMIUICKCHUX  JOCT/DKEHb CIIiJ 3rajatd  mpaii  A. AHOXiHa,
O. AHTIIIOBOI, O. barannsr,  B. Baxwmnacekoro,  C. /laHbKOBOi,

! 3aBryp B. A. OcoGauBOCTI OKa3yBaHHsA TpPH PO3IIAI T4 BHUPIlICHHI
CIIYUM CYAJCI0 Ta CYJOM KIOMOTaHb PO 3aCTOCYBaHHS 3aXOJiB 3a0e3leueHHS
KPUMIHAIBHOTO [IPOBAKEHHS : JUIC. ... KaH[. Iopua. Hayk: 12.00.09. Oxeca. 2018.

2Kper I'. P. Mi>kHapoHi CTAHaPTH J0OKA3yBaHHA Y KDMMiHATBHOMY IIPOIIECI
YKpaiHu: TEOpEeTHKO-IIPaBOBi Ta MPAKTUYHI OCHOB : JMC. ... I-pa opua. Hayk: 12.00.09.
Ouneca, 2020. 560 c.
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O. Hynbcekoro, S. dakina, O. Kosryna, 1. Kozak, C. Ko3auenka,
€. Komnp, I. Kyremosa, C.Kymmnipa, O.Jlans, O. JleBenaapenka,
I1. JIymtoka, P. Jlymroka, O. JIpoznoro, P. Mamtoru, 1. Mepimepinoi,
B. MuponoBoi, II. MuxaiinoBa, €. HemunnoBa, O. Hikimena,
H. O6pizan, A.IlaBaummunoi, M. [linuyka, f. ITomaza, O. ITueninof,
A. Permyonka, A. Pycaena, K. Ps6uenko, B. Canamaxu, I. CemeHnucHKa,
O. Crapenbkoro, B. ConosiioBa, A. Cnyckanwoka, K. ®omivosa,
O. llapoBoi-AiinaeBoi, A. IlleBuniiena ta iH.

CTOCOBHO aBTOPCHKUX HampaloBaHb, y podoti B. MuponoBoi
(2024 p.)! 3pilicHeHO TPYHTOBHMII aHANi3 JOKA3yBaHHsS MijJ 4Yac
BU3HAYCHHS  IMPABOMIPHOCTI  OOpaHHs  3amOODKHUX  3aXOJiB,
OOIPYHTOBaHO MiJBUIIECHI CTaHJAPTH JOBEJICHOCTI NpH YXBaJECHHI
pileHb, MmO OOMEXYITh OCOOMCTY CBOOOIY, Ta PO3KPHUTO
CHIBBIHOIIIEHHS CYJTOBOTO KOHTPOJIIO 1 JIOKA30BOi JIISUTBHOCTI CTOPIH.
Cxoxi 32  COPSIMOBAHICTIO  TMUTAaHHS, aje Y LIUPIIOMY
npoLecyanbHOMy BHMipi, gociikeno 1. Muxaitnosum (2025 p.)?,
SIKHI ITpoaHalli3yBaB 0COOIMBOCTI TOKa3yBaHHS i1 Yac 3aCTOCYBaHHS
3axo/iB  3a0e3medeHHs  OC3MeKW  YYaCHHUKIB  KPUMIHAIBHOTO
MIPOBA/KEHHSI, HATOJIOCUBIIM Ha OallaHCi MK €(PEKTHBHICTIO 3aXUCTY
Ta JIOTPUMAHHSM TPOIIECyaTbHUX TapaHTiH.

KpuminansHe mpouecyanbHe JOKa3yBaHHS Ha CTalii CyIOBOTO
pO3MIIsiy B CyJi MEpHIol iHCTaHII cTajxo MpeaMeTOM KOMIUIEKCHOTO
nocmimkenns  C. JlambkoBoi (2024 p.)’, sKka cucTemarusyBaia
0COOJMBOCTI TiSUTBHOCTI CYAy Ta CTOPIH 10O JOCTIJUKCHHS JI0Ka3iB,
(dhopMyBaHHSI BHYTPIIIHBOTO MTEPEKOHAHHS 1 OOTPYHTYBaHHS CYIOBHX
pIlICHB.

Oco0mmBOCTI JI0Ka3yBaHHA y KPUMIHAJIBHHUX TPOBAIKEHHSIX,
10 3A1MCHIOIOTHCS B YMOBAaX YCKIIQJIHEHOTO MPABOBOTO CEPEIOBHIIA,

! Muponosa B. B. Jloka3yBaHHs IIpH BH3HAYEHHI IIPABOMIPHOCTI 0OpaHHS
3armo0iKHUX 3aX0iB Y KpUMIHAIBHOMY TIpolieci YKpaiHu : iuc. ... A-pa ginocodii: 081
Ipaso. Ininpo, 2024. 191 c.

2 Muxaiinos IT. C. OcobnMBOCTi J0Ka3yBaHHs I/l 4aC 3aCTOCYBaHHS 3aXO0/IiB
3a0e3neyeHHss OE3MEKH YYACHUKIB KPHUMIHAIBHOTO TPOBAPKEHHS : JIHC.
n-pa dinocodii: 081 IIpaso. Xmenpuunbkuii, 2025. 205 c.

3 NauekoBa C. O. KpumiHanbHe mpolecyanbHe JOKa3yBaHHS B CYJIOBOMY
MpOBa/UKEHHI y mnepmiid iHcraHuii : guc. ... na-pa ¢irocodii: 081 Ilpaso.
Xwmenpaunbkuii, 2024, 254 c.
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nocmigue  O. Hikimes (2025 p.)!, skuii  0oOIpyHTYBaB  BIUIUB
Ha/I3BUYAiHUX IPAaBOBUX pEXHMIB Ha 3MICT, MEXI Ta crocoou
JI0Ka3yBaHHS, a TaKOX Ha peai3alliio NporecyaabHIX MpaB YYaCHUKIB
KpUMIHAIBHOTO MpoBapKeHHS. Lli mojokeHHS 0cOONMBO aKTyaibHI
B YMOBax BOEHHOTO CTaHy Ta MaCOBHUX MOPYIICHb MPaB JIOIUHU.
3HayHMii MacHB HAYKOBUX Npallb TMPHUCBIYCHO Taly3eBOMY
nokasysanuio. Tax, P. JIyiok? neTansHo IpoaHalizyBaB 0COOIMBOCTI
KPUMIHAJIBHOTO MPOLECYAIBHOTO JOKa3yBaHHS Yy NPOBAKCHHSX,
po3movatux 3a  (QaKTaMH  JIOPOKHBO-TPAHCHOPTHUX  IMPHUTOJI,
30CepeMBIIM yBary Ha poJii CHEHialbHUX 3HAHb Ta EKCIEePTHHX
BUCHOBKIB. J[OKa3yBaHHS y MPOBa/PKEHHSIX IIOJO0 3JIOYUHIB MPOTH
NpPaLiBHUKIB PABOOXOpPOHHMX opraHiB pocaiguwina O. Hlaposa-
Alinaesa’, BusHauMBIIM crnenudiKy TNpeaMeTa JIOKa3yBaHHSA Ta
IIIBUIIICHI BUMOTH JIO JIOKa30BO1 0a3M y cIipaBax IIi€i kareropii.
BaxmBuM € Takox aucepraniiine pocmimkenns B. Canamaxu®,
y SKOMY PO3KPHUTO OCOOJIUBOCTI MpeIMeTa JI0Ka3yBaHHS Ta CYyJ0BOTO
PO3MISIly KPUMiHATBHUX TMPABOMOPYIICHh MPOTH KUTTS Ta 3I0POB’S
ocoOm, Mo Mae Oe3nmocepeHe 3HAYCHHS I NPOBAKCHb, y SKHX
HACWJIbHUIIbKE 3HUKHEHHSI MOX€E BUCTYIATH (OPMOIO a00 €IeMEHTOM
MOCSITaHHS Ha 111 00’ €KTH KPUMIHATBHO-IIPABOBOI OXOPOHH.
[Tpobnemu noka3yBaHHS y KPUMiHAIBHHUX MPABOMOPYIICHHSX
y cdepi cayk00BOI TiSUTBHOCTI Ta KOPYIIT 3HAWIUIA ITOAJIBIIHMA
po3BUTOK y mpausx A.Pycaesa®, sxmii mocmigmB  0COOIMBOCTI
JO0Ka3yBaHHS (DaKTiB JeKiapyBaHHS HEIOCTOBIpHOI iHQopmarii
nerektuBamMu HABY. Ilutanns noka3zyBaHHSA y NPOBAIKEHHAX 11070

! Hikimen O. B. Oco6muBOCTI 10Ka3yBaHHs Y KpHMiHATBLHUX TTPOBA/UKEHHSX
B YMOBax HaJ3BHYAilHUX NPABOBUX PEXUMIB : auc. ... A-pa Ppinocodii: 081 Ilpago.
Ouneca, 2025. 269 c.

2 Jlymrok P. TI. Oco6aMBOCTI KpMMiHATBLHOTO TIPOIECYATBHOTO JOKa3yBaHHs
Yy KpUMiHAJIbHHUX MPOBAIKEHHSX, PO3IOYATHX 32 (haKTaMH JTOPOKHBO-TPAHCIIOPTHHX
MPUTOJ : AUC. ... I-pa dinocodii: 081 IIpaso. Oxneca, 2024. 227 c.

3 [laposa-Aiimacea O. O. Jloka3yBaHHA y KPUMiHAIBHHX IIPOBAaIKEHHIX
LI0/I0 3JI0YHMHIB, YYHUHEHHUX MPOTH MPAIliBHUKIB IPABOOXOPOHHUX OPTaHiB / 3a 3ar. pe/.
B. O. I'ycesoi. Xapkis : ®@axT, 2025. 222 c.

4 Canamaxa B. P. IIpeaMeT noKa3syBaHHs i CyIOBHii O3S KPHMiHATBHUX
[IPABONOpPYLIEHb NPOTH JKUTTA Ta 3I0pOB’st ocoOM : MoHorpadis / 3a 3ar. pen.
B. O. I'yceBoi. XapkiB : BunaBauuuii aim «IIpaBoy, 2025. 244 c.

5> PycaeB A. B. JlokasyBaHHs CiyOO0BOIO 0COOOK0 MiAPO3MIiNy JETEKTUBIB
HanionanbHOro aHTUkopymuidHOTO OrOpo YKpaiHM AeKIapyBaHHS HeEIOCTOBIPHOI
iH(opmauii : auc. ... a-pa dinocodii: 081 «IIpasox». Kuis, 2023. 227 c.
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jeramizamii J0XOAIB, YXWICHHs BiJ CIUIATH IHOJATKIB 1 CYMDKHHX
KPUMiHAIBHUX TIPABOMOPYIIEHL KOMILIEKCHO pociiaus I. Kyremnos'.

Jloka3yBaHHS y KPUMIHAJbHHUX MPOBAKEHHIX EKOHOMIYHOI
CIIPAMOBAHOCTI CTAJIO0 MPEAMETOM HOCITiKeHHS A. Pemmyonka®, sxwuii
BU3HAYMB OCOOJMBOCTI TpenMeTa JOKa3yBaHHA Ta TpolecyalbHi
3ac00M BCTAHOBJICHHS OOCTAaBUH y CIIpaBax Ili€i KaTeropii.

TakuM 4YMHOM, Cy4acHI HAyKOBI JOCHI[UKEHHS CBLAYaTh PO
CHCTEMHHI PO3BUTOK TEOPii JOKa3yBaHHS, ii AU(EPEHIIaIiIo 3aIeKHO
BiJl CTajil KPUMIHAIBHOTO MPOBAHKEHHS, KaTeropii MpaBoNopyIIeHb,
Cy0’eKTHOro ckjaay ¥ yMOB MPOBA/UKEHHS  KPUMIHAJIbHOI
MPOIECYAIbHOT JiSUTBHOCTI.

Bapto migkpecnauTH, 1O OKpeMi BYEHI BXKeE 3BEpPTAIUCS [0
JOCIIKEHHS IUTaHb, CYMDKHHUX 3 OOpaHOI0 HaMHU TE€MOIO. 30KpeMa,
M. €poliKiH yCHINIHO 3aXUCTHB JAMCepTalito Ha Temy: «OcoOInBOCTI
JOKa3yBaHHS Yy KPUMIHAJIBHUX MPOBA/PKEHHIX MPO HACHIHHHIIBKE
3HUKHEHHS». ABTOp JOCHiMB KOMIUIEKC NHTaHb, IO CTOCYIOTHCS
BU3HAYCHHS TOHATTS Ta 3MICTy JIOKa3yBaHHA Yy KPHMiHAIbHUX
MPOBA/KEHHSIX NMPO HACWIBHUIIPKE 3HUKHEHHA. HuM mpoananizoBaHO
OCHOBHI MiIXOAW A0 PO3BUTKY KpPUMIHAJIBHOTO IPOIECYaTbHOTO
3aKOHO/ABCTBA  IIOJ0 MEX JIOKa3yBaHHA Yy KPUMIHAIbHOMY
MIPOBA/KEHHI, 30KpeMa y CIpaBax Mpo HACHIIbHUIIbKE 3HUKHEHHSI.

M. €pomKiHUM BHUCBITICHO MIMPOKHHA CHEKTP IUX MHUTaHb
3 ypaxyBaHHSIM pe(OpMyBaHHS KPHUMIHAILHOTO Ta KPHUMIHAIHHOTO
IPOLIECYAIbHOT'O 3aKOHOJAaBCTBAa. 30KpeMa, OyJi0 BCTAHOBJIIEHO, ILO
MeXIi JIOKa3yBaHHA — I1€ CYKYITHICTh JIOKa3iB, sIKI € HEOOXITHUMH Ta
JOCTaTHIMU JIJIs1 IOCTOBIPHOTO BCTAHOBJICHHS OOCTAaBHH, II0 BXOJISATH
70 TpeAMeTa JOKa3yBaHHS Yy KPUMIHAIBHUX MPOBA/KEHHSX IPO
HAaCWJIbHUIIbKE 3HHUKHEHHs. OOIPDYHTOBaHO, IO BHU3HAYEHHS MEX
JI0Ka3yBaHHS JJa€ 3MOTY BH3HAYMTH ONTHMAaJIbHI PAMKH JOCIIHKSHHS
KOXXHOI 00CTaBHHHU y il KaTeropii KpUMiHAIBHUX CIIPAB.

ITpoanastizyBaBIIH MATAHHS, TTOB’13aH1 3 TIOYaTKOM KPHMiHATEHIX
MPOBA/KEHb 010 HACKIIbHUIIBKIX 3HUKHEHb, BYCHHIA AIUIIIOB BUCHOBKY,

! Kyrenos 1. O. JlokasyBaHHS B KPMMIiHAJIBHUX IPOBADKEHHSX 00

Jieraitizamii 10Xo/[iB OTPUMaHUX 3JIOYMHHUM IUITXOM, YXWUJICHHS BiJl CIUIATH MOJIATKIB
Ta CyMDKHUX KPUMiHQJIBHUX HPaBOMOPYLICHB : JHC. ... A-pa ¢pinocodii: 081 IIpaso.
Opneca, 2025. 205 c.

2 Pemuonok A. IO. JlokasyBaHHS y KPUMIHQJILHMX MPOBA/UKEHHAX PO
3704MHHU Y cepi EKOHOMIKY : UC. ... A-pa ¢inocodii: 081 IIpaso. Xapkis, 2023. 219 c.
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mo Juis 3a0e3neyeHHs JOMyCTHMMOCTI J0Ka3iB Ha MOYaTKOBOMY eTami
NPOBA/KEHHS HEOOXITHO YITKO PO3YMITH 1 CTpOro JOTPUMYBATHUCS
OpraHamMyd  JIOCYZIOBOTO  PO3CJiIyBaHHS BUMOI  TPOIECYaTLHOTO
3aKOHOZIABCTBA I110JJ0 NPUBOJIB 1 MIJCTaB JUI NOYATKy KPUMIHAJIBHOTO
MPOBAPKEHHS, TIJICTaB I MPOBENEHHS MPOIECyalbHUX i 0 HOro
MoYaTKy, oci0, SKi yIIOBHOB@WKEHI 1X 3/IMCHIOBATH, HAJIC)KHOTO
HpoLecyalnbHOro O(GOpMIEHHS LMX [iif, a TakoXX HEBLAKIAJHOTO
(HeraifHOr0) BHECEHHS BIOMOCTEH N0 €IMHOTO PEeecTpy AOCYIOBHX
PO3CIIiTyBaHb ITiCIIS IIPOBEAEHHS OIVIALY MICL IO’

BpaxoByroun Te, 1m0 HACWIBHUIIbKE 3HUKHEHHS OCOOH, SK
MIPaBUJIO, MA€ BC1 O3HAKHU IPYIIOBOTO BUMHEHHSI, BAPTO 3BEPHYTH yBary
Ha auceprauiiiHe pocnimpkeHHs A. Kucbka «[Ipobnemu nokazyBaHHS
O3HAaK OPraHi30BaHOCTI  3JIOYMHHOI TPynd Ha  JIOCYAOBOMY
poscmigyBanHi» (2020 p.). Y poOOTi aBTOpKa MiJKPECTIOE, IO
CKJIaJHICTh JOKa3yBaHHS O3HAK OPraHi30BaHOCTI 3JIOYMHHOI TPYIHU
00yMOBJIEHa, 3 OIHOrO OOKYy, OILIIHOYHUM XapaKTepOM 1 BUCOKHUM
CTYTICHEM Yy3arajbHEHHsI 3aKOHOJAaBYMX (DOPMYITIOBaHb, a 3 IHIIOTO —
PI3HOMaHITHICTIO TPOSIBIB IIMX O3HAK y peanbHii mpakTuimi. O3HaKu
OpraHi30BaHOCTI 3J0YMHHOI TPYNH, 3TAHO 3 11 TO3HMIEI, CIiJT
MOJIUISATH Ha OCHOBHI Ta (hakyiIbTaTUBHI. JI0 OCHOBHUX HaJeXaTh TaKl,
SIK CTPYKTYPOBAHICTb IPYTIH, IO IPOSIBISIETHCS Y XapaKTepi po3noiry
poJieli 1 3aBaHb; KUIBKICHHIA CKJIaJ YYaCHUKIB; CTA0UIBHICTh IXHBOTO
CKJIaJy; YCBIJIOMJICHHS WI€HAaMW TPYMH CBOTO CTAaTyCy 1 ydacTi
y 3JIOYMHHIA AiSTIBHOCTI; HAsBHICTH 3arajbHOBIIOMOrO (IIpUHANMHI
B 3araJIbHUX pHUcax) IJIaHy BUMHEHHS 3JIOYHMHIB; €HICTH 1 CIUTBHICTh
METH, TIPU IIbOMY MOTHBU Yy4acTi y KOHKPETHHX 3J0YMHAX MOXYTb
BIJIPI3HATHCS; a TaKOX CTYMiHb TOTOBHOCTI J0O BYMHEHHS 3JIOYHUHIB,
10 BKJIFOYA€ HASBHICTH (DIHAHCOBUX PECYPCIB 1 TEXHIYHUX 3acO0iB.
@dakyIbTaTUBHI O3HAKH, Y CBOIO YEpry, MEPEBaKHO PO3KPUBAIOTH 1
JOMOBHIOIOTH OCHOBHI XapaKTEPUCTHKU OPraHi30BaHOl IpyIn>.

VYpaxoByroun TOW (akT, MO CHOTOAHI 3a(iKCOBAHO YHMAJIO
BIJOMUX BHIIAJKiB BUYMHEHHS HACHJIBHUIIBKOTO 3HUKHEHHS, HE

! €pomkiz M. B. OcoGmuBocTi [JOKa3yBaHHS Yy KPUMIH&JIBHHUX

IIPOBAKEHHAX NP0 HACWIBHUIbKE 3HUKHEHHS : aBTOped. AUC. ... KaHI. IOpUA. HAyK:
12.00.09. Mapiynons, 2021. 22 c.

2 Kucebko A. 1. TIpoGnemu J0Ka3yBaHHs O3HAK OPraHi30BAaHOCTi 3JIOYMHHOL
IpyNy Ha JI0CYI0BOMY PO3CIiyBaHHI : AMC. ... KaH[. opua. HaykK. 12.00.09. Kpusnit
Pir, 2020. 231 c.
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nepen0ayeHUX ~ 3aKOHOM,  BO€HI30BaHUMH  abo  30poiHMMHU
dbopMmyBaHHsIMU, 3BepHeMO yBary Ha gociimkeHHs €. Komp
y mucepranii Ha Temy: «JlokasyBaHHS TiX Yac JIOCYZOBOTO
pO3CIilyBaHHS KpPUMIHAJIBHUX TPOBA/DKEHb TIPO CTBOPEHHS HE
nepe0ayeHnX 3aKOHOM BOEHI30BaHUX abo0 30poiHUX (QOpMyBaHb»
(2020 p.), y sKOMy aBTOpKa BHOKpEMMWJIAa THIIOBI Ta Oe3mocepenHi
CIOCOOM BUMHEHHS 3a3HaYEHOT0 KPUMIHAJIBHOTO MPaBOMOPYIICHHS.

Jlo THUMOBUX CHOCOOIB BUMHEHHS HE3aKOHHHUX 30pOHHUX
BOEHI30BaHUX ()OPMYBaHb, SIK 3a3HAYA€ BUEHA, HAJICKATH: CTBOPCHHS
BOEHI30BaHOTO (POpMYBaHHS, HE TeEpeadaueHOro 3aKOHOM; Y4acTh
y TakoMy He TmepeadadeHOMYy 3aKOHOM BOEHI30BaHOMY (pOpMyBaHHI,
CTBOpEeHHS 30poifHOro (opmyBaHHS, 110 HE IHependadeHe 3aKOHOM;
y4acThb y HE IMependadyeHoMy 3akoHOM 30poiHOMYy (opMmyBaHHI;
KEepIBHUITBO LUMH (OpMYyBaHHSIMH; (DiHAHCYBaHHS iX MHiSUIBHOCTI;
nocravyaHHs 30poi, 6oenpunacis, BUOYXOBUX pe4OBUH a00 BIHCHKOBOI
TEXHIKHM; a TaKOXX Y4YacThb y CKJaJl y Hamajax Ha MiANpHUEMCTBA,
YCTaHOBH, OpraHi3allii Y1 TpOMaJIsH.

JHlo OesmocepenHix cmoco0iB BYMHEHHS, BIAMOBIAHO [0
BUCHOBKIB €. Kolip, Haje:xaTh: KOMIUIEKTYBaHHS Ta BiIOip yYaCHHKIB,
oopmieHHs JOKyMeHTalli ()OpMyBaHHS; IPOIOHYBAHHSA 0cO0aM
BCTYNUTH A0 JIaB (POpPMyBaHHS; iMiTalisl TisUTBHOCTI ONEPAaTUBHOIO
CHiBpOOITHUKA IPaBOOXOPOHHOTO opramy; BCTaHOBJICHHS
MPOMYCKHOTO PEXHMYy Ha OJIOKIOCTaX, OXOpOHa Ta YKpIIJICHHS
dopTudikaifHUX CHOpyx 1 NPHUMINIEHb TOIIO. ABTOpPKa TaKOX
cucTeMaTH3yBaja ONMUC OOCTAaBMH, IO MiJUIATAIOTh J0Ka3yBaHHIO, Ta
3alpoONOHyBajia AJITOPUTM JOKa3yBaHHS CTOPOHOI0 OOBHMHYBAa4dECHHS
(bakTy CTBOpPEHHsS HE3aKOHHUX 30poifHMX (HOpMyBaHb, HAJABIIN
peKoMeHaii moao 360py (OTpuMaHHs) 10Ka3iB!.

Bomnouac, O.Kon6 1 B.Konmparummua  BHCIOBWIH
NPUITYIIEHHS. TPO 1JCHTUYHICTh HACWIBHUIIBKOTO 3HUKHEHHSA Ta
TOPTIBII JIFOIEMH, 32 1110 TIepe0dadeHa KpUMiHaIbHA BiAMOBIIATBHICTD
srigo 31 cr. 149 KK Vkpainn’. He mHOromkyrouuch i3 UM

! Koup €. TII. J[lokasyBaHHS Tig dYac JOCYIOBOTO PO3CIIiLyBaHHS

KPUMiHAIBHUX IIPOBAKEHb IIPO CTBOPEHHS HE Mepei0aueHuX 3aKOHOM BOEHI30BaHHX
a0o 30poiiHux popmyBaHb : qucC. ... A-pa ¢pinocodii: 081 Ipaso. JIsBiB, 2022. 222 c.

2 Kon6 O. T., Koumparmmmnea B. B. KpuminanbHo-mpaBoBi Ta
KPUMIHOJIOTIUHI acrnekTu OopoThOM 3 TOpriBiero JroabMU B Ykpaini. boporsba 3
TOPIiBJICIO JIIOABMH: MaTepiald MDKHApPOAHOI HAyKOBO-IPAKTUYHOI KOH(EpeHLii.
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TBepkeHHAM, O.3anos, aHami3yloud NHUTAaHHA KpUMIHami3amii
HaCWJIBHHUIIBKOTO 3HMKHEHHS B YKpaiHi, IIJKpECltoe HEeoOXITHICTh
BU3HAHHS I[bOTO KPHUMIHAJIILHOTO TPABOMOPYIICHHS SIK 3JI0YUHY Sui
generis 3TiIHO 13 3aKOHOJABCTBOM YKpaiHM TMpO KPUMIHAIBHY
BIJIMOBIAANIbHICTE. 1le 3yMOBIEHO OCOOIMBOCTSMHU MPUPOIN TAKOTO
3JI0YMHY, IMIIEPATUBHUM 3a00pPOHHHM XapaKTePOM HACHILHUIIBKOTO
3HUKHEHHS y MDKHApOJAHOMY MpaBi, MOTPeOOI0 BUKOHAHHS OKPEMHUX
3000B’s13aHb, 1110 BUIUTUBAIOTH 3 MiKHApOAHOT KOHBEHIIIT PO 3aXUCT
yciXx oci0 BiJ HACHIBHHIBKHX 3HUKHEHb, a TAKOX Yy KOHTEKCTI
npakTuku KoMiTeTy 3 HaCUIBHMIBKUX 3HMKHEHD .

Y KOHTEKCTI 1€l HAyKOBOi IUCKYCii OCOOJIMBY yBary rnpuBepTae
mucepraniiine  nocnipkenHs [, KopiHHoro, mnpucBsueHe Temi:
«/lokazyBaHHs i qac po3ciigyBaHHs KpUMIHATBHUX
MPaBONOPYIICHb, TOB’S3aHUX 13 TOPTIBICIO JIHOABMI) (2020 p.)%
V nucepranii aBTop Harorourye Ha HarajgpHI MOTpedi po3B’sA3aHHS
HHU3KH TEOPETHIHUX 1 MPaKTUYHHUX THTaHb, 30Kpema: 1) cneundiku
CTBOPCHHSI KPUMIHAJTICTUYHUX METOIWK Ui PO3CIIIyBaHHS HOBHX
BUJIB KPHUMIHAIBHUX MPAaBONOPYLICHb; 2) BU3HAYEHHS TPEAMETY
JI0Ka3yBaHHS y KPUMIHAJIBHHUX IPABOMOPYIICHHAX, MOB’S3aHUX 13
TOpriBJICIO0 JIOABMH; 3) Kiacu@ikamii Ta KPUMIHANIICTUYHOL
XapaKTepUCTHKH KPUMIHAIBHUX MPAaBOMOPYILICHb, OB A3aHUX 13
TOPTIBIICIO JIIOABMHE; 4) TIOPSAKY 30UpaHHs, IEPEBIPKU 1 OI[IHIOBAHHS
JOKa3iB TiJ] Yac pO3CHiIyBaHHS TaKUX TNPaBONOPYIICHB; S)
0COONMMBOCTE JOKa3yBaHHS MPHU TMPOBEACHHI OKPEMHUX CIIIYMX
(po3MIyKOBHX) ili y crpaBax IMpO TOPTIBIO JIFOJABMHU; 6) THITOBUX
MOJIeTIell MeXaHI3MiB BUYMHEHHS TOPTIBII JIIOABMH, 7) TpoOieM
HelTpamizanii TpOTUAIl PO3CHIAYyBaHHIO TMiJg dYac JIOKa3yBaHHS
Yy KpPUMIHAJIBHUX MPOBAHKCHHSX, TTOB’ SI3aHUX 13 TOPTIBJICIO JIFOJBMH.
TakoX HaroJOmyeThCS BUEHHUM, IO B TEOpii PO3PI3HSIIOTH
MpolecyalbHy, HENpoIlecyalbHy Ta 3Milmany GopMHu B3aeMOIl

Jonenpk : Jonenpkuii ropuanyauii inctutyt JIyrJITYBC im. E. O. dinopenka, 2008.
C. 134-138.

! 3an0s K. T1. BusHaHHS HACHIIBHUIILKOTO 3HUKHEHHS 3JI0YMHOM SUi generis
3a KpUMiHaJbHUM @paBoM YKpaiHH : pro et contra. [Ipaso i epomaodsanceke
cycninbemeo. 2015. Ne 4. C. 59-73.

2 Kopiunuii JI. O. JlokasyBaHHS Mifl 4ac PO3CIiLYBaHHS KPMMiHANBHUX
[IPaBOIOPYLIEHb, OB’ SI3aHUX 13 TOPIiBJIEIO JIIOABMU : aBTOped. JUC. ... KaHJ. IOPUI.
Hayk: 12.00.09. Kuis, 2020. 21 c.
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CJIIYOTO 3 IHIIMMU YYaCHUKaMHU. Y pO3CIiyBaHHI KpUMIHAJIbHUX
MPOBAJIKEHb, OB’ I3aHUX 13 TPAHCHAIIIOHAIBHOIO TOPTIBJICIO JIFOIbMH,
ocoOnMMBE  3HAYEHHS  Ma€  MDKHapoOJHE  CHIBPOOITHUIITBO
IPaBOOXOPOHHUX OPraHiB y MEKax IPOLECYalbHOi B3aeMOIii .

OxpeMo 3ayBaXMMO, III0 KpHUMiHaJbHE IPaBONOPYILICHHS,
nepenodadyene ct. 146-1 KK Vkpainn «HacuibHUIIbKE 3HUKHEHHS,
HEOJIHOPA30BO PO3IJISAATIOCS Yy MEXax KpUMIHAJIBHO-NPABOBUX 1
KPUMIHOJIOTIYHUX JOCHIDKeHb. Y KOHTEKCTI HAIIOro HayKOBOTO
aHaizy Il HAaNpalOBaHHS 3acIyrOBYIOTH Ha OCOOJHMBY yBary,
OCKUIBKM IIiJi 4Yac PO3CIIyBaHHS KPUMIHAJIBHUX MPaBONOPYIIECHb
KITIOYOBY pOJIb BiJIrparOTh SIK 00 €KTUBHI, TaK 1 Cy0’ €KTHBHI O3HAKU
CKJaay 3JI0uMHy. SK ciymHo 3ayBaxkye A. Bo3HIOK, 111 O3HaKu €
00OB’S3KOBUMH €JIEMEHTAMH HE JIMIIE KPUMIHAIBHO-NIPABOBOI, a
KPUMIHATICTHYHOI, KPHUMIHOJOTIYHOI Ta OINEPaTUBHO-PO3IIYKOBOL
XapaKTEePUCTHK  3JIOYWHIB, a TaKOX BXOAATH JI0  MEPENiKy
00OB’SI3KOBUX OOCTaBHMH, IO MiAJSATAIOTh JOKAa3yBaHHIO B MeKax
KPUMiHAIBHOTO IPOBAKEHH .

3okpema, mucepranis A. [TomitoBoi «KpumiHaIbHO-TIpaBOBa
XapaKTePUCTHKA 3JI0YMHIB IPOTH CBOOOIU OCOOH 3a 3aKOHO/IaBCTBOM
Vkpainn» (2007 pik) € OAHIEO 3 MEPIINX HAyKOBUX IIpallb,
MPUCBAYCHUX BHUBYCHHIO MHUTAaHb KPUMIHAIBHOI BiAMOBIAAIHHOCTI 32
3JI0YMHHM, IO TMOCSTAIOTh HA CBOOOAY 0coOM. Y LIbOMY JOCHIJKCHHI
aBTOpKa (POPMYIIOE BH3HAYCHHS TAKUX MOHSTH, SK «3JIOYUH TPOTU
cBOOOIM OCOOM», «IpaBO Ha CBOOOIY», «IpPaBO Ha OCOOUCTY
HEJIOTOPKAHHICTB», a TaKOXX aHalli3ye 3MICT TEPMIHIB «HE3aKOHHE
no30aBJIeHHA BOJII JIIOIUHW», «BUKPAICHHS JIOAMHWY, «TOPTIBIIS
JTOABMMY», «paObCTBOY» 1 «pabOTOPTIBIISD).

Y Mexax JOCHIDKCHHS BUYCHOI PO3KPUTO 3MICT OCHOBHOTO
0e3nocepelHbOro 00’€KTa 3JI0YMHIB, IO CHPSMOBAHI MPOTH CBOOOAU
0co0M, a TaKOXX BH3HAUEHO Crenu(iky 00 €KTHBHOI CTOPOHH TaKUX
3JI0YMHIB, SK HE3aKOHHE TM030aBJICHHS BOJI a00 BUKpAJACHHS JIFOIWHH,

! Kopiramit JI. O. JokasyBaHHSA Iif dYac PO3CIiAyBaHHS KpPHMiHAIBHHX
[IPaBOIOPYLIEHb, MOB’A3aHUX 13 TOPriBICIO JIOABMH : THC. ... KaHJ. IOPUA. HayK:
12.00.09. Kuis, 2020. 257 c.

2 Bosuiok A. A. ®aky/lbTaTUBHI O3HAKM CKJIAJLy 3II0YUHY: MDKTaly3eBUH
BUMIp. AKTyaJbHi IpoOJeMH KpUMiHaJIbHOrO IpaBa: Te3u Hom. X Bceeykp. Hayk.-
Teopet. KoH(., mpucBsy. nam’ATi nmpod. [1. I1. Muxaiinenka. Kuis : Ham. akag. BHYTp.
cnpas, 2019. C. 45.
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TOPTIBJIS JIIOJIbMH YM 1HIL HE3aKOHHI YTOJW IOJIO JIFOJMHHU, HE3aKOHHE
NOMIILIEHHS /10 TICUXIaTPUYHOTO 3aKiaay, pabCcTBO Ta pabOTOPTIBIIS.
VYrouneHo A. ITomiTOBOIO XapaKTEPUCTHKUA CyO’ €KTHBHOI CTOPOHH
HE3aKOHHOI'0 MO030aBJIEHHs BOJII a00 BUKPAJEHHS JIOJUHHU, TOPIIBII
JIFOJIbMU YM 1HIIOT HE3aKOHHOI Yro/u II0JI0 JIFOMHHU, @ TaKoX CyO’e€KTa
37I0YMHY B pa3i HE3aKOHHOTO TMOMIIIEHHS J0 TCHXIaTPUYHOTO 3aKiIady.
KpiM Toro, aBTOpKOIO 3/111iCHEHO aHai3 KBAI(PIKYIOUMX O3HAK 3JI0YMHIB,
IO MOCSTaI0Th Ha CBOOOIY OCOOM, Ta MPOBEAEHO X BiIMEXKYBaHHS Bij
CYMDKHHX CKJIaJ(iB KPMMiHAILHUX IPABONOPYLIEHE' .

OnHi€o 3 mepmux Aucepraniil, y skiil Oyjlo apryMeHTOBaHO
HEOOXIJHICTh 3alpOBaPKCHHS KPUMIHAIBHOI BiIIOBIIAIBLHOCTI 32
HACWIbHUIIBKE 3HUKHEHHs, crana HaykoBa mpaist O. HaymoBoi Ha
Temy: «KpuMiHanbHO-TIpaBOBA MPOTUIS 3TI0YMHAM HPOTH BOJI OCOOH
(3a crartamu Pozmimy III OcobnuBoi uactmam KK Ykpaian)y.
VY cBOeEMy JOCHIKEHHI aBTOpPKa 3BEpHyJa yBary Ha ICHYOUl
NPOTaJIMHA B CHUCTEMI KPHUMiHAJIHHO-TIPABOBOI MPOTUI MOCATAHHIM
Ha 0coOMCTy CBOOOJY Ta HEJOTOPKAHHICTh, 30KpeMa HaroJiocHjia Ha
BIJICYTHOCTI B HAIlOHAJHPHOMY  3aKOHOJIABCTBI  KPHUMIHAJIBHOL
BiJINIOBIJAJILHOCTI 32 HACWJIbHUIIbKE 3HUKHEHHS OCOOH.

VY xo/1 10CHiIKEHHS aBTOPOM TaKOX 3’ SICOBAHO, 1110 MOJIOKEHHS
crareit Pozminy 11 OcobnuBoi wactunu KK Ykpainu ve 3a6e3meuyoTh
HAJICXKHOT KPUMIHAJIBHO-TIPABOBOI OIIHKU 3JI0YMHIB MPOTH CBOOOIM
0co0M, BYMHCHUX Ha THMYACOBO OKYIIOBaHMX TEPUTOpisX. BusBieHi
HEJIONIKH CBiYaTh MPO MOTPeOy y MOJANBIIOMY BIOCKOHAJICHHI SIK
KpUMIHAJIHHOTO 3aKOHOJABCTBA, TAaK 1 BCIE€I CHCTEMH KPHMIHAJIBHO-
MPaBOBOi MPOTUAIl TAKUM 3JI0YMHAM 3 METOI0 €(EKTHBHOTO 3aXHCTY
pas i cBOOOI JIIOIMHK B YKpaiHi’,

Cepen (dyHAaMEHTANBHHX HAYKOBUX IMpalb KPUMIHAIBHO-
MPaBOBOTO  HAampsiMy BapTO OKPEMO BIJ3HAUUTH JWCEpTAIliiiHe
nociapkeHHs  O. [leauctok  Ha  Temy:  «KpumiHanbHO-nIpaBoBa
XapaKTepUCTHKAa HACWIILHUIILKOTO 3HUKHEHHs» (2023 pik). Y cBoid
poOOTI  aBTOpKa aHalli3ye NEpPeAyMOBH BHUHHKHEHHS IOTpeOH

! Tlonitoa A. C. KpuMiHanbHO-TIPaBOBA XapaKTEPHUCTHKA 3JI0YUHIB MIPOTH
cBOOOIM 0cOOM 3a 3aKOHOAABCTBOM YKpaiHH : aBToped. AWC. ...KaHA. IOpUI. HAyK:
12.00.08. Kuis, 2007. C. 18.

2 Haymosa O. C. KpuMmiHanbHO-NPaBoBa MPOTHiS 30YMHAM MPOTH BOJI
ocobu (3a crarrsiMu Posniny III OcobauBoi yactunu KK Ykpainm) : auc. ... xaHn.
topua. Hayk: 12.00.08. Kuis, 2017. C. 61-62.
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y BCTAaHOBJEHHI  3a00pOHM  HACWIBHHIBKOTO  3HMKHEHHS  Ha
MDKHApOTHOMY PiBHI, OOTPYHTOBYIOUHM aKTyaJbHICTh IIHOTO SIBHINA 5K
00’€KTa KPUMIHAILHO-TIPABOBOTO BIUIMBY. Y JOCIHIPKEHHI 3IHCHEHO
PETPOCTIEKTUBHUH aHaI3 (DOpMYBaHHS ITPABOBHX 3aCaJl 3aXHUCTY OCIi0O Bif
HACWIIBHUIIPKMX ~3HMKHEHb SIK HA pErioHaJbHOMY, TaK 1 Ha
yHiBepcanbHOMY piBHsAX. OKpiM TOro, MpOaHANIi30BaHO BiJMIHHOCTI
y 3MICTi MDKHApPOAHO-TIPABOBOI 3a00pOHM HACWIIBHHUIIBKUX 3HUKHEHB,
BUXOZSMYM 31 3MICTY MDKHapOJHHUX JOKYMEHTIB, YXBAJICHHX 3 METOO
3aXUCTy 0Ci0 BiJI IIbOTO BU/TY MOCSTaHHS. Y MEXaX JOCTIPKESHHS BUILJICHO
HaWOLIbII TPOTPECHBHI IOJIOKEHHs, 3aKkpiieHi B MiKHapoaHIH
KOHBEHIIII MpO 3aXUCT YCiX 0ci0 BiJ HACWILHHUIILKUX 3HUKHEHb, SIKI
BU3HAIOTHCS ~ BaroMUMHM  3700yTKaMHM Yy HPOTHIIl  MpakTUIi
HACWJIBHUIIBKUX 3HUKHEHb. Takoxk Oyso mpoaHasli3oBaHO OCOOJIMBOCTI
kBami(ikaiii ~ HACWIBHUIIBKOTO  3HUKHEHHS K  KPUMIHAIBHOTO
MIPABOTIOPYIIICHHS Ta I IXO0/IM 10 BCTAHOBJICHHSI BiIIOBITaTBHOCTI 32 HOTO
BUMHEHHS B 3aKOHOJIABCTBAX 3apyOi’KHUX KpaiH.

Takox y poOOTI HAYKOBHIICI0O BCTAHOBJICHO, IO 3HAYHA
JacTMHAa  3apyODKHUX  KpaiH  IMIUIEMEHTyBaJla  IOJIO’KCHHS
MDKHApOJHOTO TpaBa [IOJ0 KpHMiHami3amii  HaCHIbHUIIBKOTO
3HUKHEHHS micas partudikamii PuMchKOro cratyTy, BH3HABIIM 1€
MPAaBONOPYIICHHS SIK 3JI0YMH MPOTH JIOASHOCTI. PazoMm i3 TuM, neski
JepKaBH HE 3ampoBaJMIM OKPEeMOI HOPMH MpO HACHUIbHHIIBKE
3HUKHEHHS, AapryMCHTYIOUM 1€ HAsBHICTIO B HalliOHAILHOMY
3aKOHOJABCTBI HOPM, SIKI OXOILUTIOIOTH MOAI0H1 32 3MICTOM IMOCSITaHHS.
B okpemux mpaBomopsakax iCHy€ INMpaKTHKa BUOKPEMJICHHS JIBOX
CXOXKHMX CKJIQIIB 3J0YMHY: OJUH — BIANOBIAHO J0 BUMOI' CT. 7
PumchpKkoro cratyTy, iHIIMA — Yy BHIIQJKaX, KOJM HACHJIbHHIIbKE
3HUKHEHHS BYHMHSAETHCS 1032 KOHTEKCTOM MaclTabHUX abo
CHCTEMaTHYHHUX HamajiB Ha IUBUIbHE HACENEHHS. Y 3B’S3Ky 3 IIMM
JOCITITHUIIS 3BepHYJIa yBary Ha XapaKTepHI pUCH 00’ EKTUBHOT CTOPOHH
HACHJIbHUIIBKOTO 3HUKHEHHS, IO JT03BOJIIOTH BIAPI3HUTH LIEH 37T0YHH
BiJl CyMDKHMX TIPaBONIOPYIIEHB' .

3HayHy yBary 3aciyroBy€ TaKOXX AMCEpTalliiiHEe MOCIIIKEHHS
I. OnnmkeBnua Ha Temy: «KpumiHaibHa BIANOBIJAJIBHICTH 32
HAaCWJIbHHIIbKE 3HUKHEHHS B YKkpaiHi» (2024 p.). ¥ mMexax mporo
JOCTI/PKEHHSI, Ha OCHOBI aHai3y ¥ TIyMadeHHsS TIOHSTh «BOJIS»,
«4YeCTh» 1 «T1IHICTH», BUHATKOBA 3HAUYIIICTh SKHUX 3aKpirieHa

! lenucrox O. B. KpuMiHanbHO-NIPaBOBa XapAKTEPUCTUKA HACHIIBHUIIBKOTO
3HUKHEHHS : JJUC. ... J-pa pinocodii: 081 «IIpaBox». Kuis, 2023. 225 c.
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B Koncrutynii Ykpainu ta KK Ykpainu, aBTopoM BCTaHOBJIEHO, 10
HACWJILHUIIBKE 3HUKHEHHSI 000B’SI3KOBO TIOCSTA€E HA BOJIIO JIFOJAMHUA —
y 3Ha4eHHi i Pi3uuHOi CBOOO M (32 YMOBU HE3aKOHHOT'O T030aBIICHHS
BOJII) — Ta Ha TIAHICTh 0coOM SK (YHIAMEHTAJIbHY LIHHICTb.
HacunpHuIbKe 3HUKHEHHS, SIK 3JIOYHMH BiITOBIIHO 0 MTO3HIlI] BYUEHOTO,
Ma€ xapakTep 0e3NMpeIMETHOTO MOCSTaHHS, & MOTEPIIJIO CTOPOHOIO
y TaKOMY BUIIAJIKY € JIFOJUHA sIK HOC1H HEB1 €MHUX I[IHHOCTENH — BOJI
Ta T1IHOCTI — BHKJIFOYHO 32 (PAKTOM HAJICIKHOCTI 70 JTFOJCHKOTO POITY.

VY nocnipKeHHI MUTaHHS KapaHOCT1 HACUJIBHUIIBKOTO 3HUKHEHHS
I. OHumIKEBUY PO3MIIIHYTO TAKOK OCOOJIIMBOCTI KpUMIiHAMI3aMii I{bOro
TiSTHHS Y 3aKOHO/ABCTBI 3apyOiKHHMX KpaiH. AHami3 OXOIUTIOBaB
BU3HAYCHHS THIIOBOI  MOJENI  3aKpilUICHHS  HACHJILHUIIBKOTO
3HUKHEHHS B HOpPMax KPHMIHAJIbHOTO 3aKOHY, BHJIM OCHOBHHX 1
JOJaTKOBUX TOKapaHb, IO NepeadavyaroTbesi 3a HOro BUYMHEHHS,
BCTAQHOBJICHHS HIDKHIX Ta BEPXHIX MEX CaHKIIN, a TaKoX HasBHICTb
KBaNMipiKyrOUMX O3HAK, SKi BIUIMBAIOTH Ha  JUQepeHIiaiito
KPUMIHAJIBHOI BiAMOBIAaabHOCTI. Ha miacTaBi OTpUMaHuX pe3ybTaTiB
OOTpYHTOBaHO HEOOXIAHICTh MEPETIAAY YHHHOI KOHICTIT KapaHOCTi
HACWJILHUIIBKOTO 3HUKHEHHS B YKpaiHi Ta 3alpOMOHOBaHO KOHKPETHI
HATIPAMH 11 YJIOCKOHAJICHHs' .

Oxpemi acriekTy, OB’ s13aHi 3 HACHJIbHUIIBKUM 3HUKHEHHSIM, 110
MaloTh Oe3rmocepenHiii 3B’S30K 13 MPOOJIIEMATHKOK JIOKa3yBaHHS,
3HAWIUTHA BiIOOpaKCHHS Y HAYKOBUX HAIPAIFOBAHHSX NMPEIACTABHHUKIB
PI3HUX KPHUMIHOJIOTIYHUX MIKUI. 30Kpema, BapTO 3BEPHYTH yBary Ha
nocmimpkeHHs A, Auapymka — «TeopeTuko-TpukiIaaHi  3acaau
3armo0iraHHs Ta TMPOTHUAII 3JI0YMHAM IPOTH BOJII, YECTi Ta TiTHOCTI
ocobm» (2020 p.), y SKOMY MOPYIICHO HU3KY BAKJIMBHX IMHTaHb, L0
CTOCYIOTBCSL OCOONMMBOCTEW BUSBICHHS, (ikcarii Ta JOBEICHHS
MocAraHb Ha OCOOMCTI HEMalHOBI MpaBa IIIOJUHM, BKIIOYAIOYU
BUIIQJKH HACWIBHUIBKMX 3HUKHEHB. 30Kpema, Yy MoHOrpadii,
CIIUPAIOYNCh HA aHaJli3 KPUMIHAIBHOTO 3aKOHOJABCTBA YKpaiHW Ta
IHIINX JepXKaB, a TaKOXX HAYKOBOI JIITEpaTypH W marepialiB CyI0BO1
MPAKTUKHA, aBTOPOM 3MIIHCHEHO CIPOO0Y KOMIUIEKCHOTO JOCIiKEHHS
po0JIeM 3armo0iranHs Ta MPOTH T 37T0YWHAM, IO TIOCATAIOTh Ha BOITIO,

! Onumkesnu I. A. KpumiHanbHa BifNOBiNAJBHICTh 32 HACUILHHIIBKE

3HUKHEHHS B YKpaiHi : quc. ... 1-pa dinocodii 081 «IIpaso». JIbBiB, 2024. 218 c.
2 Auppymko A. B. TeopeTuko-TIpHKIaHi 3acaau 3anobiraHHs Ta IpoTUIii
3JI04MHAaM IIPOTH BOJI, YecTi Ta TigHocTi ocodu : MmoHorpadis. Kuis : Baite, 2020. 560 c.
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4ecTh 1 TIAHICTE 0coOu. Y poOOTI PO3MISHYTO KIIOUOBI €Talu
¢bopMyBaHHS ¥ PO3BUTKY KPUMIHAJIBHOTO 3aKOHOJABCTBA, SIKE
BCTAaHOBJIOE  BIJMOBIJAIBHICTH 32 Taki IOCSATAHHS, a TaKOX
IIPOCTEKEHO E€BOJIIOLII0 HAyKOBMX MIAXOMIB 0 HHUTaHb MNPOTHAL
3JI0YMHAM TIPOTH OCOOUCTUX HEMaWHOBHX TIPAB JIFOIMHU.

Y  nmocmimkeHHi  A. AHApYyIIKa TaKoX IPOAHAIIi30BaHO
00’€KTUBHI Ta Cy0’€KTHBHI O3HAKHM CKJIAJIB 3JI0UYMHIB, Mepea0aueHnx
posainom III Ocobnusoi yactuan KK Ykpainu. Po3kpuro npobnemsi
aCIeKTH, OB’ s13aHi 3 audepeHmiaiero KpUMIHAIBHOI
BIJIMOBIJAJILHOCTI 32 3a3HAa4yeHl 3JI0YMHH, a TAKOXK PO3IIISTHYTO
MUTAHHS MPAaKTUYHOI peatizallii 1iei BianosigansHocTi. OKpemy yBary
HNPUIUIEHO KPUMIHOJOIIUHINA XapaKTepUCTULI 3J04YMHIB MPOTH BOII,
4ecTi Ta TIIHOCTI OCOOM, 30KpeMa MPOaHANi30BaHO OCOOJMBOCTI iX
JIETePMIHALlIHHOTO KOMIUIEKCY — CYKYIHOCTI (akTopiB, MIO
3YMOBIIIOIOTh YYMHEHHSI BiIIOBITHIX KPUMiHAILHUX TPABOIIOPYIICHb.
Ha mijcraBi mpoBeneHMX HAYKOBHX ITOIIYKIB PO3POOJIECHO CUCTEMY
3ax0/IiB, CIPSIMOBAHKX Ha 3aMI00IraHHs 3JI0YWHAM POTH BOJIi, YECTi Ta
FIHOCTI 0COOHM, sKa OXOIUIIOE SK 3arajJbHOCOLIaJbHUM, Tak
1 cremialibHO-KPUMIHOJIOTIYHUN piBHI. 3a MiJCYyMKaMH MPOBEIEHOI
po0oTH chOpMyIbOBAaHO HU3KY PEKOMEHJAIliM, SIKI MalOThb Ha METI
BJOCKOHAQJICHHS] ~ 3aKOHOJABYMX  HOPM, IO  BCTAHOBIIOKIOTH
KPUMiHAIBLHY BiJNOBIAaILHICTh 32 BKa3aHi IPaBONOPYINEHHs .

OcHOBHa IIHHICTh HABEICHNUX BHIIE TOCIIIHKCHbD, TPUCBSIUCHUX,
30KpeMa, HAaCWIIbHUIIBKOMY 3HUKHEHHIO, a TaKOXX IHIIMM CKJIaJam
KpUMIHAIBHUX MPABOTIOPYIICHB MTPOTH BOJ, YE€CTI Ta TiTHOCTI 0COOH,
npobiemaM iX KBamidikarii, aHamizy Ta TIIYMa4eHHIO HOPMAaTHBHO-
MPAaBOBUX aKTiB, MOJSTa€ B TOMY, II0 BOHHU, HE3BAKAIOYHM HA TE, L0
OUTBIITICTH 13 HUX HE BPAaXOBY€E 3MiH, 5IKi BIIOYJIHCS Y KPUMIHATLHOMY
Ta KPUMIHAJIBHOMY MpPOIECYaIbHOMY 3aKOHOAABCTBI IMPOTITOM
OCTaHHIX POKIiB, CIYTYyIOTh BOKIUBUM TMIATPYHTSM st OpMyBaHHS
ySABICHb MPO TMPEAMET 1 3MICT JOKa3yBaHHS Yy KPUMIHAIBHOMY
NPOBA/DKEHHI IOJI0 HACWIIBHUIBKOTO 3HUKHEHHA $K Ha CTaii
JIOCYZI0BOTO PO3CIiyBaHHS, TaK 1 ITiJI 9ac CyJ0BOTO PO3TIISTY.

Sx ciuymHo 3a3Hadae B. Bypnaka, HaykoBi JOCHIDKEHHS
y chepi KpUMIHAIBHOIO TpaBa Ta KPUMIHOJNOTII MOXYTb OyTH

' Aunpymxo A. B. TeopeTHKO-TIPUKIaAHi 3acaqu 3anobiraHHs Ta IpOTUIii
3JI04MHAaM IIPOTH BOJIi, YecTi Ta rigHocTi ocodu : MoHorpadis. Kuis : Baite, 2020. C. 2.
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BUKOPHUCTaH1 K OCHOBA JUIsl PO3pOOJEHHS MIAXOAIB 1O BUPIIICHHS
po6JeM, OB’ I3aHUX 13 I0Ka3yBaHHAM Yy BIJIIOBIIHUX KPUMIHAIBHUX
NPOBA/DKEHHSIX. BOHM  TakoX  CIYTylOTb ~ OPIEHTHPOM  JUIA
BCTaHOBJICHHSI THUIOBUX CJIITYMX CHUTYAIliif, 10 BUHUKAIOTh HA CTajii
JOCYJIOBOTO  pO3CIiAyBaHHs, Ta OOIPYHTYBaHHS HEOOXIJIHOCTI
MPOBE/ICHHSI TEBHUX TMPOLECYaTbHUX JIiid, 30KpeMa, MpH3HAYCHHS
BIJIMOBITHUX BUIB CYJIOBUX eKcnepTI/Bl.

HenapeMHO MOCHIAHMKH HAroJIOIIyIOTh TAaKOXX Ha TOMY, IO
KPUMIHAJIBHO-TIPABOBA XAapPAaKTEPUCTHKA BIIIrpae CYTTEBY pOJIb SIK
y po3po0JIeHHI METOJIMKH PO3CIIiyBaHHs 3JI0YHMHIB, TaK 1 B TPOIIECi
JI0Ka3yBaHHS, OCKUJIbKM BOHA JIO3BOJISIE YITKO OKPECIUTH O3HAKU
CKJIaay 3J704YMHY, IO, CBO€I YEProw, CIpHUsIE€ MPAaBUIBHOMY
BU3HAYECHHIO HANpsAMIB CIII401 MAiSTIBHOCTI Ta BCTaHOBJICHHIO
O0OCTaBHH, SKi MUISTAlOTh JIOBEICHHIO B MEXaX KpPUMIHAJIBLHOTO
NPOBAKEHHS’, KPMMIHAILHO-TIPABOBY XapPAKTEPUCTHKY  3I0YMHY
PO3TIISIIAIOTH y TICHOMY Ta HEPO3PUBHOMY 3B’SI3KY
3 KPUMIiHATICTUYHOI, KPUMIHOJIOTIYHOK, KPUMiIHATHHO-BUKOHABYOIO
Ta ONEPaTHBHO-PO3IIYKOBOIO XapaKTEPUCTHKAMHU, OCKUIBKH caMe iX
B3aeMO/Iisl 3a0e3Meuye KOMIUICKCHE YSBJICHHS PO MPUPOY 3JI0YHHY,
1oro 00’ €KTUBHI 11 Cy0’€KTUBHI 03HAKH, MEXaHI13M YUUHEHHS, IPUUUHU
Ta YMOBH BYMHEHHS, a TAaKO)X OCOOJIMBOCTI pearyBaHHS Ha HBOTO
B MEXaX KPUMiHAIBHOTO MPOBAIKEHHS" .

Kpim Toro, ciig 3BepHYTH yBary Ha HayKOBI HarmpallfOBaHHS
KPUMIHATICTHYHOTO XapakTepy, OPUCBAYCHI  JOCIHIDKEHHIO
HAaCWJIBHUIIBKUX 3HUKHEHb a00 KPHMIHAIBHUX MPaBOMOPYIIEHbB, IO
MaroTh i3 HUMH 3B’s130K. BapTo oapasy 3ayBakuTH, 1m0 6arato aBTopiB
METOJHMK PO3CIIiTyBaHHS HOBUX BUIB KPUMIHAIBHUX MTPABONOPYIICHb
M IKPECITIOI0Th: HaBITh 32 YMOBHM HAsBHOCTI JIOCTaTHBROTO 00CATY
MPaKTUYHOTO MaTepiany B KiJIbKICHOMY BUMIpi, LIel MaTepian HepiaKo
BUSIBJISIBCSL HEIOCTATHIM 32 CBOIMH SIKICHUMH TOKa3HUKaMH JUIs

! Bypmaka B. B. PoscrigyBaHHS HE3aKOHHOTO II030aBJIEHHA BOJi abo

BHUKPAJCHHSA JIOANHY : IUC. ... KaH[. fopul. Hayk: 12.00.09. Kuis, 2021. C. 47.

2 Bosuok A. A, Tpymyp O. M. Bumm KpuMiHaIbHO-NPABOBOI
XapaKTepUCTUKU 31104uHY. Mumna cnpasa. 2014. Ne 1 (91). 4. 2. Ku. 2. C. 64.

3 Bosuok A. A. TloHATTS Ta €NEMEHTH KPUMiHAILHO-IIPABOBOT
XapaKTepUCTHKK 3704MHIB. Haykosuii sicnux Hayionanonoi axademii enympiuiHix

cnpas. 2013. Ne 1 (86). C. 154.
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MOBHOI[IHHOTO HAYKOBOrO aHamizy Ta (opMyBaHHS e(EKTUBHOI
METOJMYHOT OCHOBH PO3CIIiTyBaHHSI.

VY miioMy HayKoBi TO3MII 3BOJATHCSA JO TOTO, IO 3a YMOB
BIICYTHOCTI ~ CTaj0i  IPaBO3aCTOCOBHOi  MNpPaKTUKH,  HEBHOI
HE/IOCKOHAJIOCTI KPUMIHAJIBHOIO IPOLECYaTbHOTO 3aKOHOJABCTBA,
a TaKOXX OPIEHTOBAHOCTI MPAaBOOXOPOHHHMX OpPTraHiB Ha JOCATHEHHS
MO3UTUBHUX CTATUCTUYHHUX TIOKA3HHKIB, y MW CKIAQAHUN IS
MpaBo3acToCyBaya IMepiof y MEepeBaKHI OUTBIIOCTI  BHIAKIB
PO3CIiyBaHHIO MMiJUIATAN JIMIIEC Ti KPUMIHAIBHI MPOBAPKEHHS, sKi
Oy HaWIPOCTINIMMU 3 TOYKU 30py JOKA3yBaHHS, OUEBUIHUMHU 32
00CTaBMHAMU BYMHEHHS Ta TAKUMH, [0 MaJH PealbHi MEPCICKTUBU
IS HANpaBJIEHHs 10 Cyay'. 3a3HaueHi TeHEHI] BUABISIOTLCS 1 I
Yac aHali3y NPAaKTUKH PO3CIiAyBaHHS BHIIAJKIB HACHILHHUIIBKOTO
3HUKHEHHS, JIe TAKOXK CIIOCTEPITaeThCs MEPEOPIEHTALISI HA CIIPABH, 110
MalOTh CIPOILICHUN JOKAa30BUI MEXaHi3M, OYEBHIHI OOCTaBUHU Ta
OlbIIy KWMOBIPHICTh 3aBEpIICHHS MPOBADKCHHS 13 HAIPABICHHSAM
O0OBUHYBaJBHOTO aKTYy JIO Cy.y.

[lepemyciMm BapTO 3BEepHYTH yBary Ha JHCEpTaIliiiHe
nocmimkenas O. ABpameHKkOo «OcOOIMBOCTI IMOYATKOBOTO — €TaIy
PO3CIiyBaHHs BUKPAICHHS JItO 1€, BAMHEHHUX 3IOYNHHUMU TPYyTIaMI))
(2010 p.). Y wiii poboTi aBTOp po3risaae creuudiky oprasizamii i
TAaKTUYHOTO 3a0€3MeYCeHHs PO3CIiyBaHHA Ha MOYaTKOBOMY eTari
y BHUINAQJKaX BUKPAJEHHS JIIOJCH, BYMHEHUX OPraHi30BaHUMH
3I0OYMHHUMHU (POPMYBaHHIMH, IO Ma€ OCOOJNMBY MLIHHICTh JUIA
dbopMyBaHHS ~ METOAWYHUX  MMIIXOMIB 1 MIOAO  PO3CHiTyBaHHS
HACWIBHMILKMX 3HUKHEHb®. Y  JOCIIKEHHI aBTOpOM  OyJIo
pPO3pO0ICHO KOMIUIEKCHY XapaKTePHCTUKY BHUKPAJEHHS JIIONEH,
BYMHEHOTO 3JIOYMHHUMH TPYIIaMH, 3 JETaJbHUM aHaJi30M OCHOBHUX
CTPYKTYPHHUX €JE€MEHTIB I[bOr0 BHIY 3J0YHHY. 30Kpema, OyJo
PO3TIITHYTO BiZIOMOCTI TPO 3JI0YMHHI yTPYMOBaHHS, K 3[IHCHIOIOTH
BHUKpaJieHHs o0ci0; JaHl IM0oJ0 TOTEPHUIMX; CIHOCOOM BYMHEHHS
37I0YMHY; OOCTaHOBKY HOrO BYMHEHHS; THUIIOBY CIiJIOBYy KapTHHY.
Takok TOCIHIHKEHO 0COOIMBOCTI MOPYIICHHS KPUMiHAIBHUX CITpaB 3a

! JTy6iu O. ®@., Tapmaes T0. 1. Meromonoriuni acniektn hopMyBaHHS HOBHX
KPUMIHAJTICTUYHUX METOAUK. Bicrux Cxiono-Cubipcokozo incmumyny. 2003. Ne 3. C. 6.

2 Aspamenko O. JI. Oco6uMBOCTI MOYATKOBOTO €Tally PpO3CIHioyBaHHS
BUKPAJICHHS JIIO/ICH, BUNHEHHUX 3I0YMHHUMH TPYIIaMH : aBToped. JuC. ...KaH/. IOPHI.
Hayk: 12.00.09. Kuig, 2010. 21 c.

36



ct. 146 KK VYkpainu, siki mojsraroTb y HEOOXIZHOCTI J10aTKOBOTO
aHaJizy oOCTaBUH, 3a SIKMX OYJO BUMHEHO 3JI0YMH, Ta y BHUSBJICHHI
JDKepen  J0Ka30BOi 1 opieHTyrowoi iHdopmamii. Oxpemy yBary
MPUIIICHO BU3HAYCHHIO TOPS/IKY MPOBEICHHS TaKTUYHOI omepartii i3
3aTpUMaHHS WICHIB 3JI0YMHHOI TPYIH, SKa BYMHWIA BUKPAJCHHSI,
3 ypaxyBaHHSM KOHKPETHUX CHIIYMX CHUTYyalllil: yTpUMaHHA
BUKpaZeHOI o0coO0M 13 3acCTOCYBaHHSM HACWIBCTBA;  Iepedir
MEPeroBOpiB 3J0YHMHIIB i3 poandamMu ab0 OJIM3BKUMH BHUKPAJICHOTO;
HasBHICTh 3arpo3W BOMBCTBA JKEPTBH; HerependadyBaHa IOBE/IiHKA
caMoi ToTepizoi ocobu ado i 6IM3BKOro OTOUeHHs .

VY cBow uepry, P. lynapeus y 2020 p. 3aXUCTHB AUCEpTaIliiiHE
nociikeHHsT «Po3citiyBaHHsl CTBOPCHHS HETEpeI0auYeHUX 3aKOHOM
BOEHI30BaHUX a00 30poitHuX ¢opMyBaHbY». Y IIili poOOTI MpaBoOBi Ta
OpraHizallifHO-TAKTHYHI ~ 3acajd  pO3CIiAyBaHHS  CTBOPEHHS
HE3aKOHHHMX BOEHI30BaHUX 4YH 30pOiHHX (HOpPMYBaHb PO3TISHYTO
3 ypaxyBaHHAM  TOJOXEHb  KPUMIHAJIBHOTO  MPOIECYyabHOTO
3aKOHOJIAaBCTBA, IIOJIOKEHb KPHMIHATICTUYHOI Teopii Ta moTped
MPaKTUKH TpaBo3acTocyBaHHsA. OKpeMy yBary NpHUAIJICHO aHali3y
CTaHy HAYKOBUX  JIOCHI/DKEHb, TMPHUCBIYECHUX  MPOOJIEMATHIIL
pO3CiilyBaHHs ~ 3JI0YMHIB, OB ’s3aHUX 13 (hopMyBaHHIM
1 (QyHKIIIOHYBaHHSAM TaKUX HE3aKOHHUX CTPYKTYD.

Y wMexax JuCepTaIliifHOrO JOCIHipKeHHS Oylio 3aiiiCHEeHO
KPUMIHATICTHUHY XapaKTEPUCTUKY HE3aKOHHUX BOEHI30BaHHX a00
30poiiHUX (OpMYyBaHb, @ TAaKOX MPOAHAII30BAHO CIIOCOOW BYMHCHHS
3JI0YMHIB, TIOB’S3aHUX 13 IXHBOIO [ISTIBHICTIO. Bu3HaueHo mneperik
o0CTaBWH, $KI INUIATalOTh BCTAHOBIGHHIO T dYac JOCYAOBOTO
pO3CHiyBaHHS KPHMIHAIBHUAX TPABOMOPYIIEHb IIi€l  KaTeropii.
ABTOpPOM OKpECJICHO TUTIOBI CITi4i CUTYaIlii Ta Bepcii, 0 BUHUKAIOTh
Ha TIOYaTKOBOMY €Tami pPO3CIiAyBaHHA CTBOPEHHS HE3aKOHHUX
BOEHI30BaHUX a00 30poitHuX ¢GopmyBaHb. OKpeMO pO3TIISTHYTO
TaKTHYHI OCOOJIMBOCTI TMPOBEACHHS OKPEMHUX CITIIUUX (PO3IIYKOBHUX)

! Aspamenko O. JI. Oco6iauMBOCTI TOYATKOBOTO ETAIly PO3CIiLyBaHHS

BUKpAJIeHHS JI0JIeH, BUMHEHUX 3JOYMHHUMHU IPYIaMU : JUC. ... KaHA. IOpUA. HayK:
12.00.09. Kuis, 2010. 236 c.
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i, a TaKoX MPOaHAi30BaHO MOPSIOK 3aTy4YCHHS CIeIiaIbHIX 3HAHb
y TPOIECi JOKYMEHTYBaHHs Ta PO3CIIi[yBaHHS 3a3HAYECHUX 3I0YUHIB'.

Ve HactynmHoro poky B. Bypnaka mpencraBuB 10 3aXHCTy
aWcepTainidHe  gociikeHHs  «Po3scimigyBaHHS — HE3aKOHHOTO
nmo30aByIeHHs BOJIi a00 BUKpaeHHs Jroauam (2021 p.). Y cBoilt poboTi
aBTOp  30CEpEeIMB  yBary Ha  KPUMIHAJNICTHYHHX  aCHEeKTax
pO3CIiyBaHHs I[LOTO BHJY 3JIOYHHIB, MPHUIUIMBIIN 3HAYHY YBary
aHalmizy MeXaHi3My iX BUYMHEHHS, OCOOJMBOCTSM OpTraHi3amii
JOCYIOBOTO  PO3CHTiyBaHHSA, a TaKOXX TAKTHYHHM IPHIIOMaM
MPOBENICHHSI OKPEMHX CIiIUuX (pO3IIyKOBHX) Ail. Y MOCHIHKEHHI
OKpECJICHO OCHOBHI UIUISXH BUSBJICHHS 3JI0YMHIB, TOB’S3aHUX 13
HE3aKOHHHMM I030aBJICHHSM BOJi a00 BUKPAJCHHSIM JIIOJUHHU. ABTOD
JeTaJbHO PO3TIISTHYB QJITOPUTM il CIIYOTO MiCis 3BUIbBHEHHS 0CO0H,
sIKa HE3aKOHHO yTpUMyBasack abo Oyna BukpaaeHa. OcoOnuBy yBary
NPUIUIEHO aHaJIi3y OpraHizalii B3aeMOAll MK OpPraHOM JIOCYA0BOTO
pO3CITiTyBaHHS Ta ONIEPATUBHUMU ITiJIpo3aiiaMu HartioHampHOT mosiii
VYkpainun (mami — HITY). Takox A0OCiPKEHO OCHOBHI (hopmMH Ta
HaNpsSMHU YAOCKOHAJICHHS IIi€i B3aEMOJII 3 ypaxXyBaHHSM aKTyaJIbHUX
npo0JeM, 0 BUHUKAIOTh Ha BCIX CTAJisX JOCYIOBOTO PO3CIIiTyBaHHS
— BiJl MOMEHTY BHWSBJICHHS KPUMIHAIBHOTO TMPABOMOPYIIECHHS 0
3aBEPILEHHS IPOBAKEHHS .

Takox B. Bypmakor oxpecieHo opraHi3aliifHi Miaxoau, sKi
JOIJTLHO 3aCTOCOBYBaTH IIiJl 4Yac pPO3CHiTyBaHHS KpHUMiHAJIBHUX
MPaBONOPYIICHb, OB’ A3aHUX 13 HE3aKOHHUM T030aBICHHSIM BOJIi 200
BHUKPAJICHHSIM JIIOIUHU. Takox chopMyIbOBaHI TAKTHYHI 3aCaIx 11010
peamizaliii OKpeMHuX CIITIuX (PO3IIYKOBUX) i, CIPSIMOBAaHUX Ha
e(eKTUBHE JOKYMEHTYBaHHA OOCTaBMH BYMHEHHS TAaKHX 3JI0YHHIB.
30KkpemMa, HaJaHO PEKOMEHAAlIi 11010 MPOBEACHHS IOIMUTY, MiJ Yac
SKOTO 3 SICOBYIOTHCSI KOHKPETHI OOCTaBMHH, IO MAalOTh JIOKa30BE
3HA4YeHHs y NpoBa/pKeHHI. OKpeMy yBary MpPHIUIEHO OTJISAY, SIKHM
Mae€ MPOBOUTHCS MO0 MICIIS BUKPAICHHS ITOTEPITIIIOl 0COOH, MICII il
YTPUMaHHA, @ TAKOXX MICI 11 3BIIbHEHHS, BKIIOUAIOYH TPAHCIOPTHI
3aco0u, 3a JJOIOMOTOI0 SIKUX MOTJIO OyTH CKOEHO 37104YHMH. PO3risiHyTO

! Nymapens P. M. PosciigyBaHHs CTBOpEHHsS HemNepen0avyeHnX 3aKOHOM
BO€HI30BaHUX a00 30poitHuX popmyBaHb : AucC. ... KaHa. opui. Hayk: 12.00.09. Kuis,
2020. 269 c.

2 Bypnaka B. B. PoscnigyBaHHS HE3aKOHHOTO MO30aBJEHHS BOJi a60
BUKPAJCHHS JTIOJAUHU : aBTOped. IUC. ... KaHA. opuf. Hayk: 12.00.09. Kuis, 2021. 21 c.
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HUM 1 OCOOJIMBOCTI 3/IIHCHEHHS OCBIYBaHHS, K€ MPU3HAYAETHCS K
CTOCOBHO 0CO0M, IiJI03PIOBAHOI Y BYMHEHHI 3JI0YMHY, TaK 1 CTOCOBHO
camoi moTeprizoi ocobu’.

Tako) y4eHHMM BU3HAUEHO IMOPSJIOK MPOBEIEHHS OOIIYKY, IO
Mae 3J1HCHIOBaTHCS 3a aapecaMH, € IOTePIIoro MOl yTpUMYBaTH,
e fioro OyJ10 3BUIBHEHO, @ TAaKOX 32 MICIIEM MOXKIIMBOTO TIepeOyBaHHS
ocoOu, sika BUMHUIIA KPUMiHAIBHE IpaBoNopyIieHHs. Haronomeno Ha
HEOOXITHOCTI MPU3HAYEHHS PI3HUX BUIIB EKCHEPTHU3, CEepel SIKUX:
eKkcrepTu3a ayaio- abo Bimeo3amucy, OIOJOTiYyHA EKCIEePTH3a,
MOJIEKYJISIPHO-TEHETUYHA EKCIIePTH3a, CYJI0BO-MEJINYHA CKCIIepPTH3a,
TICUXOJIOTIYHA €KCIepTU3a. PO3KPUTO HUM JIONIIBHICTh MPOBEICHHS
CJIITYOTO EKCIIEPHMEHTY, 3a JIOTIOMOTOK0 SIKOTO BiJTBOPIOIOTHCS
KOHKPETHI OOCTaBMHHU 3aXOIUICHHs MOTEpHiIoi ocoOu, oOcTaBUHH ii
YTPUMaHHS, a TaKOXX MOMEHTH, IOB’si3aHl 3 1 MepeMilleHHs M. Y
JOCIIJUKEHHI  c(OpMyJbOBaHI  IPONO3MLII  HIOAO  YCYHEHHs
3aKOHOJIaBYO1 MPOTAJTUHH, 10 TOJISTAE Y HEBPETYIHOBAHOCTI MOPSIKY
MPOBEJICHHSI MPHUMYCOBOTO OCBiTyBaHHs. 30KpEMa, 3alpOIOHOBAHO
noroBauTH TosiockeHHs KITK Ykpainu HopMmoro, sika 6 mepenbayaia
MO>KJIMBICTB 3/IIHCHEHHS OCBITyBaHHSI 32 JOOPOBUIEHOIO 3r0I0K0 0COOH
HEe JIMIIe Ha MIJICTaBl IOCTaHOBM IIPOKypopa, a W Ha MIJCTaBl
[OCTaHOBH CJIiT4Or0>,

VY 2022 p. O. KucenboB 3aXHCTUB JUCEPTALIIHE JTOCIIIHKCHHS
Ha Temy: «OcoOnMHMBOCTI 3MIMCHEHHS KPUMIHAIBHOTO TMPOBAKCHHS
B YMOBax 0COOJMBOTO Mepiojy, HaI3BUYAIHOTO Ta BOEHHOT'O CTaHIBY.
VY mexax 1i€i poOoTH aBTOp MpoaHami3yBaB Crenu(]iKy T0CYI0BOTO
po3ciiyBaHHS B yMOBaxX [ii OCOOJIMBOTO TIPAaBOBOTO PEKUMY,
30KpeMa B MEpioAM HaI3BUYAHHOTO Ta BOEHHOTO CTaHIB. byno
OKpECIICHO OpraHi3aIliiHO-TaKTUYIHI OCOOIMBOCTI peasizaii OKpeMHux
cliguux (pO3IIYKOBHX) Jid, BH3HAYEHO HAMPSMH BJIOCKOHAJICHHS
MPAKTUKH 3aCTOCYBaHHS CHELiaJbHUX 3HAHb y TaKUX yMoBax. Takox
y nucepTamii po3TISHYTO MEXaHI3MH BIIIIKOJAYBaHHS 3aBIaHUX
30poitHIMHU KOH(IIIKTaMU 30UTKIB 32 YYaCTIO MI>)KHAPOJIHUX MPABOBUX
IHCTUTYIIA, OOTPYHTOBAaHO JONUIBHICTE CTBOPEHHS B YKpaiHi
CrrentianmpHOrO0 TpUOYHATy Ta MIKHAPOIHOTO KPUMIHAIBHOTO CYIY,

! Bypnaka B. B. PoscrinyBanHs HE3aKOHHOTO TMO36aBieHHsS BOyi abo

BUKPAJICHHS JIFOUHU : aBToped. auc. ... Kaua. ropus. Hayk: 12.00.09. Kuis, 2021. 21 c.
2 Tam camo. 266 c.
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a TaKOoX JIOCIIPKEHO NPAaKTUKy poO3CIiAyBaHb BIJINOBIIHO 10
MDKHAPOIHHUX HpOTOKOHiBl. Le mocmiKeHHs CTalo OAHIEI0 3 MEPIINX
HAYKOBHUX Ipallb, BAKOHAHMX B YMOBaX BOEHHOTO CTaHy.

Oxpemi elleMeHTH MOPYILIEHOI MpobieMaTUKu Oy BUCBITIICHI
TAaKOXX Yy KOJEKTHMBHMX MOHOrpadisx, 30kpemMa B poboTi «OcHOBU
METOJHMKH PO3CIITyBaHHS HACHIBHUIIBKOTO 3HHUKHEHHS JIFOJUHU
(2022 p.). s monorpadis mnpucBsueHa (OPMYBaHHIO LIIICHOI
METOJMKH PO3CTIAyBaHHS BUMAJKIB HACHJIBHHUIIBKOTO 3HHKHEHHS
0co0u, 30KpeMa BU3HAUYCHHIO KOHIICTITYaIbHUX TEOPETUYHHX 3acajl Ta
po3pobIi epeKTUBHUX NPUKIATHUX pekoMmeHmamii. Ha migcrasi
KPUMIHATICTHYHOI XapaKTePUCTUKN HACWILHUIIBKOTO 3HUKHEHHS (IO
BKJIIOYA€ CIOCIO yUMHEHHS B IO€HAHHI 31 cI0OcO0aMH rOTYBaHHS Ta
NPUXOBYBaHHsA, OOCTAaHOBKY Ta CIIJIOBY KapTHUHY, JaHi IpPO 0OCOO0y
3II0YMHISA 1 MOTepmHiIoro) Oymo po3pobIIeHO aJTOPUTM
MEePIIOYEeProBUX 3aXOJiB, SKI MAaIOTh OyTH BXKHTI YIMOBHOBa)KEHHUMU
migpo3aimamu  HITY mpu  orpumanni iHpopmamii mpo  Qakt
HACWJIBHUIIBKOTO 3HUKHEHHs. Bka3aHi 3axomd CTPYKTYpPOBaHO
B OJIOKH: BCTAHOBJICHHS OOCTaBUH IOAil; BHECEHHS maHux g0 €PJIP;
oprasizamiss podotu migposniaiBe HITY, 3a0e3nedeHHs B3aeMoil
3 1HIIMMU MIPABOOXOPOHHUMH OpPTaHAMMU, JCPKABHUMH 1HCTUTYIIISIMH
Ta TPOMAJICHKICTIO; 3aCTOCYBAaHHS BiIOBITHUX OOJIIKOBUX CHUCTEM Ta
aBTOMATH30BaHUX 1H(GOPMALIMHUX PECypCiB; 3IIMCHEHHS CIiT4NX
(pO3IIyKOBHX) Iiif.

3BepTaeMo yBary TakoX Ha MOHOTpadiyHe TOCIIDKEHHS ITiJ
Ha3Boto «llomineiichbka FOPUCAMKINS B YMOBaX BOEHHOTO CTaHY»,
B SKOMY BHCBITJICHO CHEIU}iKy MPaBO3acTOCOBHOI isIbHOCTI
MPAIiBHUKIB TOMIIII II0J0 BHUSABJICHHS Ta PO3KPUTTS 3JIOYHHIB
y mepiox aii BOEHHOTO CTaHy. Y Tpalli akIeHTOBaHO yBary Ha
0COOJMBOCTSX MPaBOBOI KBadidikaiii Ta MpOBEIEHHsS pPO3CIiTyBaHb
3JI0YMHIB 3a HAJ3BUYaWHUX YMOB, JETAJBbHO OXapaKTEPU30BAHO
cnernudiky TPEBEHTHBHOI isSUIBHOCTI OpraHiB TOJIIii, a TaKoX
PO3MIISIHYTO MpOOJeMaTHKy 3a0e3neueHHs 1 3aXUCTy MpaB JiTei

! Kucensos O. O. Oco6muBoCTi 31iCHEHHS KPUMIHAIBHOTO TPOBAIKEHHS B
YMOBax 0COOJIMBOTO MEPioAy, HaA3BUYANHOTO Ta BOEHHOTO CTaHiB : aBTOped. IHC. ...
KaHJ. ropua. Hayk: 12.00.09. Quinpo, 2022. 20 c.

2 BoiitoBuu €. M., Tuuuna JI. M., Aaromyk A. O. OCHOBU METOIUKH
pO3CITiTyBaHHS HACUIBHUIIEKOTO 3HUKHEHHS JIFOIUHY : MoHOTpadis. Kuis : 7B11, 2022.
276 c.
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y Tepion BO€HHOTro craHy. OKpemuid pO3AUT MPHUCBSIYEHO aHaNi3y
CKJIQJIOBUX CHCTEMHM Oe3NeKkH cmiBpoOiTHUKIB HarionaneHO1 momimii
VKpaiHu B yMOBaxX BOEHHOI'O CTaHy'.

TeopeTuko-npuKiIagHy LIHHICTh CTAHOBUTH 1 JAUCEpTalliiiHe
nocmipkeHHss K. [lleBunmenoi Ha Temy: «Po3ciigyBaHHS BOEHHHUX
3m04ynHIB B YKpaiHi» (2024 p.). V 1iit po6oTi chopMyIbOBaHO HHU3KY
NPAaKTUYHUX PEKOMCHJAIlH, CHPSIMOBAHUX Ha BIOCKOHAJICHHS
MpoIeCy PO3CTiAyBaHHS BOEHHHX 3JIOYMHIB, IO BYHHAIOTHCS Ha
tepuropii Ykpainu. [IpoBeneHO KpUMIHATNICTHYHHMN aHami3 JaHOi
Kareropii  3JI0YMHIB, 30KpeMa, JEeTaJbHO  OXapaKTEepPHU30BaHO
MOYaTKOBHH €Tall X po3ciiayBaHHs. BuokpeMieHo nepesik o0cTaBuH,
10 MiJISATal0Th 00OB’SI3KOBOMY BCTAHOBJICHHIO Y XOJIl JTIOCYZOBOTO
po3cimimyBaHHs. TakoX BH3HAYEHO THUIIOBI CIIT4i CHTyaIlil Ta
pO3pOOJIGHO ~ aJITOPUTM I CIIIYOr0 Ha TIOYATKOBIA  cTamii
PO3CIiyBaHHS BOEHHHUX 3JIOUUHIB.

VY nocnimpkeHHI BUOKPEMIIEHO OCOOIMBOCTI TPOBEICHHS OTIISTY
MICIl TIOMIi MiJl 4Yac PO3CIiTyBaHHS BOEHHHX 3JIOYMHIB, a TaKOX
c(hOpPMOBaHO CUCTEMY TaKTUYHHUX IMPUHOMIB, IO 3aCTOCOBYIOTHCS T
Yac JONUTY MiJ03PIOBAHUX, MOTEPIUIMX 1 CBIAKIB Yy 3a3HAYECHUX
NpoBa/DKEHHsIX. KpiM TOro, aBTOPOM 3alpoNOHOBAHO NPAKTUYHI
peKoMeHAanii MoA0 MOPSIKY OpraHizamii Ta 3aiHCHEHHS CIiJ40ro
EKCIIEPUMEHTY B MEKaX KPUMIHAIBHOTO TPOBAKECHHS I1i€1 KaTeropii.
Oxpemy yBary npuaiJieHoO 0OCOOIUBOCTSIM BUKOPHUCTAHHS CICI[iaIbBHIX
3HaHb Yy MpOLECi  PO3CHiAyBaHHA  BOEHHUX  3JIOYHMHIB  Ta
chopMyJIbOBaHO  TPOTO3HUIli,  CHOPSIMOBaHI  HA  ITiIBHIIECHHS
e()EeKTUBHOCTI AiSUILHOCTI IPABOOXOPOHHUX OPraHiB y wLil cdepi’.

3HayHy yBary B aucepTauiiHoMmy nociimkenHi B. I[Biki Ha
TeMy: «MDKHapOIHO-TIPABOBHIA 3aXHUCT OCIO BiJ HACHIBLHUIIBKUAX
3HUKHEHBY MPHUIUICHO aHali3y MIKHAPOJHO-TIPABOBUX MEXaHi3MiB
npotudii  1poMy sBumry. OFHUM 13 I[EHTPAIbHUX €JIEMEHTIB
JOCITI/DKCHHS CTaJi0 TPOBEACHHS YITKOTO PO3MEXYBaHHS MK
«OIMHUYHUM aKTOM HACHJIbHUIIBKOTO 3HUKHEHHS Ta
«HAaCWJIBHUIIBKUM 3HUKHEHHSM SIK 3J0YMHOM MPOTH JIFOJSHOCTIM.
ABTOpKa akIIEHTYe yBary Ha KBaliQiKamMifHUX O3HAKaX, IO

! Tlomineiichka IOpPUCAMKILS B yMOBaX BOEHHOTO CTaHy : MOHOTpadisi / 3a 3ar.
pea. A. B. IIsens, M. O. Cemenummna. Oneca : «['enpBetuxa», 2022. 552 c.

2 llepunmena K. IT. Po3citiflyBaHHs BOCHHUX 3JI0YMHIB B YKpaiHi : JuC. ...
kaHJ. ropua. Hayk: 12.00.09. Kuis, 2024. 320 c.
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JO3BOJISIFOTh ~ BIIOKPEMUTH  OKPEMi  €Mi30JM  HACHILHUIIBKOTO
3HAKHEHHS BIJI CHCTEMAaTHYHHUX YM MaCIITaOHMX JIH, IO ITiANaJar0Th
miJi KaTeropito 3J0YHMHIB NpOoTH JoAasHocTi. OKpiM  1BOTrO,
OOIPYHTOBaHO BIIMIHHOCTI MDK HACHJIBHUIBKUM 3HUKHEHHSIM
1 TAKUMU KPUMIHAJBHUMHU TPABOMOPYIICHHSIMH, SIK BHKPAICHHS
0co0U Ta 3aXOIUICHHS 3aPYYHHUKIB, MiJKPECITIOIOYH, 1110 HACUIIbHUIIBKE
3HUKHEHHS MAa€ YHIKaJlbHI OPHIWYHI XapaKTePUCTUKH, 30KpeMa
y KOHTEKCTI  yd4acTi  MNpEACTaBHHUKIB  JEp)KaBH,  TPUBAIOCTI
NpUXOBYBaHHA iH(OpMAIl TNpo MICIE3HAXOKEHHS oco0u Ta
3anepedyeHHs caMmoro (akty ii 3aTpumanns’.

OTrxe, 3Baxkatouu Ha Te, 1o Jumie 12 nunug 2018 p. unanuit KK
Vkpainu®? IONOBHEHO 3aKOHO;aBLIeM CT. 146-1 «HacunbHuIbKe
3HUKHEHHS», 0araTto NHTaHb, OB ’S3aHUX 13 KOHCTPYKIEI I[HOTO
JiSTHHSI, TIPaBWIBHICTIO 3aCTOCYBaHHS 3aKOHO/ABYHMX IIPHITHCIB
1 CKIQJHOIIAMHU, IO BHHUKAlOTh TiJ  4Yac  JIOKa3yBaHHS
Yy KpUMIHAJIbHUX NPOBA/DKCHHAX 32 II€I0 HOPMOIO, 3aJIHIIAIOTHCS
Maibke He JJOCTIDKCHUMHU Y MeXaX HayKd KPUMiHAIbHOTO MPOLIECY.

[Tonpy 3HaYHWK 1 PI3HOIUIAHOBUI MacWB HAyKOBUX IIpallb,
NPUCBAYCHUX  3arajbHiii  Teopii JJAOKa3yBaHHS, MDKHAPOJHHM
CTaHJIapTaM  JOKa3yBaHHs], JONMYCTUMOCTI  JOKa3iB, MeXaM
JI0Ka3yBaHHS, & TaKOK KPUMIHATICTHYHUM METOIMKAM PO3CIiTyBaHHS
CYMDKHHX TOCATaHb (BUKpaJCHHS, HE3aKOHHE M030aBJICHHS BOJI,
JiSUTbHICTh HE3aKOHHUX 30pOHHUX (QOopMyBaHb, BOEHHI 3JI0YHHH),
npoOiemMaTuka J0Ka3yBaHHA caMe y KPUMIHAJIBHHUX IMPOBAHKEHHSIX
IIOA0 HACWJIBHHUIIBKOIO 3HUKHEHHS 3aJMIIAETbes (pparMeHTapHO
PO3POOJICHOI0 1 METOAOJIOTIYHO PO3MopomieHo. OCTaHHIM dYacom
BYeHI a00 30CEpPEeKYIOTBCS Ha 3arajbHUX MPOLECYaTbHUX
KOHCTPYKIIiSIX, a00 K 1XHI JOCIHIPKCHHS CTOCYIOThCS KPHUMIHAJIBHO-
MpaBOBOi YW KPUMIHOJOTIYHOI XapaKTePUCTUKU JisHHS, TOMAL SIK
cnerdika mokazyBanHs 3a cT. 146-1 KK VYkpainm mnotpedye
OKPEMOT0, BHYTPIIIIHBO y3Tr0PKEHOTO HAYKOBOTO TMiIXOTY.

Crnin BH3HATH, IO 3aBISKH TMPOBEICHHIO 3HAYHOI KiTBKOCTI
HAayKOBUX JIOCHI[DKEHb Yy PI3HUX Tally3sX 3HaHb HAa CHOTOJHI
c(hOpMOBaHO TPYHTOBHY TEOPETHYHY OCHOBY CTOCOBHO JIOKa3iB Ta

! Ipiki B. 10. MixHapomHO-IPaBOBUI 3aXMCT OCI0 BiJ HACHIBLHUIBKMX
3HUKHEHb : JIUC. ... II-pa dinocodii: 081 «IIpaBox». Opeca, 2017. C. 46.

2 KpuMiHanbHuii kojiekc YKpainu : 3akoH Ykpainu Big 5 ksir. 2001 p.
Ne 2341-1II. URL.: https://zakon.rada.gov.ua/laws/show/2341-14/print.
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Ipoliecy J0Ka3yBaHHs y KpuMiHalbHOMY npoueci. [Ipore, aHani3 miei
0a3m  BKa3ye€ TaKOK HAa  HASBHICTD  OKPEMHX  MPOTAIHH
1 HelOONpalloBaHb, IO CTOCYIOTHCS HAJEKHOIO 3abe3nedeHHs
NpoIecy JIOKa3yBaHHs CaMe Yy KPHMIHAIBHUX MPOBAKEHHSX IPO
HaCUJIbHUIIbKE 3HUKHEHHsI, 0COOJIMBO 3 OIJISAY Ha crienn(iKy BeJCHHS
TaKUX MMPOBAKEHb B yMOBaX BOEHHOTO CTaHy.

IcHyroui HayKkoOBi HaIpalfOBaHHS IIOJO OCHOBHHUX JKepel
JI0Ka3iB 1 3MICTy JOKa3yBaHHS MOXXHa YMOBHO TOAUIMTH Ha JBa
XPOHOJIOTIYHI eTanu: ynpoaoBx mepiioro nepiogy (1991-2012 pp.)
JOCIIJDKEHHsT 3/1HCHIOBAINCS Ha OCHOBI MOJOXeHb KpuMiHanbHO-
nponecyansHoro koaekcy YPCP 1960 poky; npyrwuii nepiox (3 2012
POKY ¥ J0 CHOTOJHI) XapaKTEPU3YEThCS PO3BUTKOM HAYKOBOI TyMKH
BimmoBigHO 10 HopM umHHOTO KIIK VKpainu, HamioHaIbHOTO
3aKOHOJIaBCTBA, MXKHAPOJAHUX MTPABOBUX aKTiB Ta npakTuku CCILJL.

bepyun n0 yBaru akTyalibHI TOTpEeOM MPaBO3aCTOCOBHOL
NPaKTUKH, MH BBaXa€EMO, M0 IEPIIOYEProBOr0  HAYKOBOTO
OTIpAIIOBaHHS TMOTPEOYIOTh TaKi MUTAHHS, SK: JCTAILHUN aHawi3
KOXHOI 3 00CTaBHH, IO MiUISTAI0Th JOKa3yBaHHIO Y KPUMiHATBLHUX
NPOBA/DKEHHSX TMPO  HACHIBHHIIBKE 3HUKHEHHS, JOCIIJDKCHHS
[IPaBOBUX MIJICTaB Ta MOPSIKY BHECEHHs BIANOBIIHUX BIJOMOCTEH 110
€P/IP; BuBYeHHS ocoOnMMBOCTEW 30MpaHHS JOKa3iB HUIIXOM
OPOBEACHHS  CHimuuX  (PO3IIYKOBUX) i, a TaKoX  IHIIUX
MPOIECYAIbHUX 3aXO0JiB — SIK y 3arajlbHOMY TOPSIKY JTOCYAO0BOTO
pO3CHiyBaHHs, TaK 1 B MeXax CIEI[iaJbHOrO MpOBa/pKeHHS (in
absentia); BHW3HAuYEHHS Ta MPABOBE TIYMAYCHHS IMPOIECYyATbHOTO
cTatycy ocio, mepepaxoBanux y mnojoxeHHsX cT. 480 KIIK Ykpaiam.

HoBaropcekuii xapaktep MalOyTHIX [TOCTIDKEHb Y MeXax
JOCIIPKYBaHOT HaMH TPOOJIEMATHKH Mae ToJsrathd y (GopmyBaHHI
CHeuiaTbHOT «MOJIEINI JJOKa3yBaHHs HACHUIIBHUIIBKOTO 3HUKHEHHS, SKa
BpaxoBy€ YyHIKaJbHYy TPHUPOAY IBOTO IPABOMOPYLICHHS  SIK
TPUBAIOYOTO (TIPOJIOHTOBAHOTO) [IISTHHS, TOETHAHOTO 3 OPTaHi30BaHUM
NpUXOBYBaHHAM (pakTy mo30aBieHHs Boii Ta/abo iHQopmamii mpo
JIOJTIO 1 MICII€3HaXO0/DKEHHS 0co0n. Y Takiii MOzl IICHTPaIbHIM Mae
OyTH He JuIe [O0Ka3yBaHHS MEPBUHHOTO AaKTy HE3aKOHHOTO
no30aBJIeHHS BOJI, a W JIOBEJEHHS KOHTPOJILOBAHOCTI (3B’SI3KY)
cy0’ekta 3 Jep)KaBHUMH a00 KBa3iepKaBHUMHU CTPYKTYpaMH,
MeXaHi3MiB 3arepeueHHs/IPUXOBYBaHHS, & TaKOXK MPUYMHHO-4aCOBOI
«TPAEKTOPIi 3HUKHEHHS», IO 00’ €KTUBHO 3yMOBIIIOE TiBUIICHY POJIh
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HeNpsIMUX JI0Ka3iB, nudposux cmiai, ganux OSINT, Bimomocteit
3 peecTpiB, MarepiaiiB IMEePEXOIUICHb/CIIOCTEPEKEHHS, EKCIIEPTHUX
BUCHOBKIB 1 JIOKa3iB, OTPUMaHHX IUIIXOM MDKHApOJHOI MpPaBOBOi
JIOTIOMOTH.

Boanouac, 3 ypaxyBaHHSM BOEHHOTO CTaHy Ta CHEIU(IKH
OKYMAIlIfHUX  pPEXHMiB, TMEPCIEKTUBHUM €  OOIPYHTYBaHHS
mudepeHIiifioBaHNX ~ CTaHIAPTIB  JIOKa3yBaHHA ISl KITFOYOBHUX
MpOIEeCyaIbHUX PIIICHb y TaKUX MPOBAHKCHHAX (TIOBIIOMIICHHS IPO
migo3py, OOpaHHS 3amo0iKHOIO 3aX0ay, CHEIlaibHE JOCYJI0BE
pO3CIiyBaHHs, HANpaBiICHHS OOBHHYBAJIBHOIO aKTy JIO CYAY)
3 OJHOYACHUM 30€peKEeHHSIM OE3yMOBHOCTI CTaHIApTy «I03a
PO3YMHHM CYMHIBOM» Jisi OOBHHYBAJILHOTO BHPOKY. Lle 103BONUTH,
3 OgHOTO OOKy, YHUKHYTH «IEpPEOpi€HTaIli» NpPaKTUKUA JIKIIEe
Ha OYEBHJHI CHpaBU 31 CIPOIICHUM JOKa30BUM MEXaHi3MOM,
a 3 IHmIOro —  3a0e3MeuuTH  CHOpaBeUIMBUN  OalmaHC  MIX
e(EKTUBHICTIO PO3CIIIyBaHHS Ta FapaHTIsIMU NIPAB JIIOIUHHU.

OTxe, cyyacHH CTaH HayKOBOI1 PO3pOOICHOCTI MPOOIEMATHKU
Jla€ MACTaBH CTBEPIKYBATH, IO C(HOPMOBAHO TCOPETHYHE IMIATPYHTS
JUTS TIOAQIIBIITUX JTOCIIPKEHb, OJTHAK BIJACYTHS ILTICHA KPUMIiHAJIBHO-
npolecyaibHa KOHIEMIIis JOKa3yBaHHSI HACWJIBHUIIBKOTO 3HUKHEHHS,
aJlariToBaHa 0 peajiiii BOEHHOTO CTaHy W MDKHApPOIHO-IPABOBOI
kBamiikarii Takux AissHb. Came MOJI0JIAHHS ITi€] MPOTAIMHU IIITXOM
PO3POOJICHHS TTPHUKIIATHOTO AJITOPUTMY J0Ka3yBaHHs (13 BU3HAYCHHSIM
TUNIOBUX CIIAYUX CHUTYyalii, JOKAa30BUX CTaHAAPTIB 1 KPHUTEPiiB
JIOCTaTHOCTI JIOKa3iB) 1 Ma€ CTAaHOBHUTH JIOTIYHHH Ta HAyKOBO
OOTPYHTOBaHHWH BEKTOP MOAAIBIIOI POOOTH.

1.2. Mesi noka3yBaHHs Ta BHIH 10Ka3iB
Y KPUMiHAJILHHUX NPOBAKEHHAX
NP0 HACW/ILHHUIbKE 3HHKHEHHS

[ToTpeba y JOCIiKeHH1 cnenuiku JIOKa3yBaHHs
B KPHMiHaJIbHUX TPOBADKCHHSAX, IIOB’SI3aHUX 13 HACHIbHHUIIBKHM
3HUKHEHHSM, € HarajlbHOIO 3 KUIbKOX mincTaB. Hacammepen, TepMiH
«IOKa3yBaHHS» HE Ma€ €IWHOTO 3arajlbHOBU3HAHOTO BHU3HAYCHHS
B Teopil KPUMIHAIBHOTO TIPOIECY, IO 3YMOBIIOE pI3HE WOTO
PO3YMiHHS, BUKIMKAE TPYAHOIII B HAyKOBii iHTepmpeTalmii Lboro
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MOHATTS Ta CTBOPIOE MPOOJIEMH TIPU HOTO MPAKTUYHOMY 3aCTOCYBaHHI
B JIISTIHOCTI MPaBOOXOPOHHUX OPIaHiB.

3HaYyIIiCTh JOCHIHKEHHS JaHOi MpOoOJieMaTHKH OOyMOBJICHA
THUM, IO 4YiTKe W OOTpyHTOBaHE BH3HAYEHHS BIINOBIIHOI HAyKOBOI
Kareropii J1a€ 3MOTy OKPECIUTH MEXi, y paMKax SKHX Mae
3MIACHIOBATHCS 30MpaHHs, MepeBipKa i OLIHIOBAHHS Pi3HOMaHITHUX
JI0Ka3iBy TaKoMy 0OcCs31, IKUM € IK HEOOX1THUM, TaK 1 JIOCTaTHIM IS
JOCSATHEHHSI METH KPUMIHAIBHOTO mpoBapkeHHs. Lle, y cBoro uepry,
3a0e3neuye BceOIYHE JOCHTIKEHHS OOCTaBWH, 10 MAalOTh 3HAYCHHS
Ul KPUMIHAJIBHOTO IPOBA/DKEHHS, MIJBUILYE HAAIMHICTh JI0Ka3iB
1 MOBHOTY WEpPEBIPEHUX BEPCiid, SKi HEOOXiAHI I TPUHHSATTS
3aKOHHHMX 1 OOIpYHTOBAHMX PIIIEHb HA BCIX CTAIsIX KPUMIHAJIBHOI'O
MPOBA/KEHHS 3 METOIO JIOCSITHEHHSI 3aB/IaHb CY/I0YUHCTBA.

OkpiM 1BOTO, YITKE BHU3HAYCHHS IMOHATTS, OCOOJMBOCTEH 1 MEX
JIOKa3yBaHHS y KPUMIHAJIBHUX TPOBA/DKECHHSX Ma€ Barome MpaKTUYHE
3HAYCHHS, a/pKe CHPHSAE YIOPSAKYBAHHIO TMPOIECIB 30WMpaHHA W
aHaTI3yBaHHSA JIOKa3iB y TOMY 0O0Cs3i, SKUH € HEeOoOXiTHUM IS
(dopMyBaHHS B TIPEICTABHUKIB MPABOOXOPOHHUX OPraHiB JOCTOBIPHUX
BUCHOBKIB MIO/I0 OOCTaBHH, IO MiIATAIOTh JIOKA3yBaHHIO, a TaKOX
CIIpUsi€ 3aCTOCYBAHHIO HalOLIbII €(EKTUBHUX 1 palliOHAJIbHUX METO/IB
30MpaHHs Ta BUKOPHCTAHHS JT0Ka30BO1 iH(popMarIii.

[Mompu Te, MmO OCTaHHIM YacOM HAYKOBIII BCE 4YacTille
JOCITIDKYIOTh TIUTaHHS KpHUMiHAmi3amii Ta KBamidikamii OKpeMHx
MOCATaHb Ha OCOOHMCTY CBOOOY, TEOPETHUKO-TIPABOBI JTOCIIIKEHHS
0CcOONMMBOCTEM  JOKa3yBaHHA Yy KPUMIHAIBHUX  IPOBAJKCHHSX,
OB’ SI3aHUX 13 TAaKMM KPUMIHAJIHHUM MPABOTIOPYIICHHSIM MIPOTH BOJII,
9ecTi Ta T1IHOCTI 0COOH, SIK HACWJIBHUIIbKE 3HUKHEHHS, 3QJIUIIAI0ThCS
JOCHUTh 0OMekeHnMHU. OCOOIMBO 1€ CTOCYETHCSI YMOB peaIbHOI BIHH
Ta CreuupigHOTO MOPSAIKY 3MIHCHEHHS KPUMIHAIBHOTO MMPOBAKEHHS,
3yMOBJICHOTO ITMMU  oOctaBuHamu. lle cTBOproe  TpymHOMIII
y (QopMyBaHHI €IUHOTO PO3yMIHHS IOPUANYHOI TIPUPOIU TAKUX JTisTH
Ta CyTi IOKa3yBaHHS y BiANOBIAHHUX CIIPAaBaX.

3HauymicTh JOKa3yBaHHS Yy KPUMIHAJIBHOMY MPOBaHKCHHI
o0yMoBITtO€ TOTpeOy y HOro aeTadbHOMYy aHami3li Ta TJIMOOKOMY
BUBYEHHI CYTHOCTI. Y 3B’SI3Ky 3 IIMM IOAAJBIIUN PO3BUTOK TeOpii
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JI0Ka3iB, 110 BK/IIOYa€e 0araTo pI3HOMAHITHUX, a 1HOAL W HpsAMO
MPOTUJICIKHUX TOTJISAIIB 1 KOHIIETIIH, 6€3yMOBHO € HeoOXimHUM'.

Y HaykoBid JiTepaTypi TOHSTTS JOKa3yBaHHS HE Mae
OMHO3HAYHOTO TIyMAayeHHS, XO4ya BiAIrpac BHU3HAYAJIbHY pOJb
Yy BCTaHOBJIEHHI OOCTaBMH BUMHEHHS KPUMIHAJIBHOTO MPABONOPYILICHHS.
@opMyIIOBaHHS YITKOrO BH3HAUCHHS Ta 3MICTOBOTO HAIIOBHEHHS
JI0OKa3yBaHHS y CIpaBax II0J0 HACHIBHHUIBKUX 3HUKHEHb MA€ BAXKJIMBE
METOIMYHE 3HaueHHs. BoHo cmpusie TouHimOMy (HOpPMYITIOBaHHIO
3aB/aHb JIOCYJIOBOTO PO3CIIiyBaHHS Ta MPaBUILHOMY BU3HAYECHHIO
HAaIpsMIB CJ11490i poOOTH, 1110 Ma€ 3IMCHIOBATHUCS HA OCHOBI IIUTICHOTO,
CHCTEMHOTO T X0y

3HayHMii  0o0CAr HAyKOBUX Ipallb, MPUCBAYECHUX LN
npoOiemMaTuLli B pi3Hi ICTOPUYHI MEPiOAH, CBITYUTH MO i1 HE3MIHHY
aKTyaJbHICTh. BoOJHOYAaC HEZOCTaTHBO OIPAIbOBAHUM Y TEOpii
3aJIMIIAETHCS CaMe MOHATTS «JOKa3yBaHHS.

Y NOKTPHHI KPHMIHAJIBHOTO IpOLECy JOKa3yBaHHA y HOro
PO3LIMPEHOMY TJIYMadeHHI pO3MIIAAAEThCs sIK OaraTopiBHEBa Ta
iJIeCIpSMOBaHa JisTbHICTh YYaCHUKIB KPUMIHAJIHHOTO TIPOBAPKCHHS,
10 3/1MCHIOETBCS B MEXaxX BHM3HAUEHUX 3aKOHOM IPOLECYabHHUX
dopm 1 oxoruttoe HopMyBaHHS, NEPEBIPKY Ta OLIHIOBAHHS JI0KAa30BOi
iHpopmanii. Taka nisIbHICTH CHIPAMOBAHA HE JIUIIIE HA BCTAHOBICHHS
(dakTUYHUX OOCTaBMH KpPUMIHAJIBHOTO MPABOMOPYIIECHHS, a U Ha
KOHCTPYIOBAHHS T2 apryMeHTalio TPaBOBUX MO3MIIN, fAKi, 3a
HAsIBHOCTI HEOOXITHOI W JIOCTaTHBOI CYKYIHOCTI JTOKa3iB, 3HAXOISTh
CBOE  BIJOOpaXEHHS Y TMPOIECYAIbHHX  PIMICHHAX Yy CIpaBi
(0. I'pomeswii, O. Kamurina)®.

Y Mexax IHIIOrO MiAXOMy JOKa3yBaHHS TPAaKTYEThCA SIK
HOPMAaTHUBHO BIIOPSIIKOBAaHA MisUTBHICTH CYAY, OpraHiB JOCYIOBOTO
pO3CHiyBaHHs, NPOKypopa Ta IHIIWX YYaCHHKIB KPHUMIHAIBHOTO

! Tapir 1. B., Bigmax I'. C. BHKOpHCTaHHS CIEIiaIbHUX 3HAHb Ha

JIOCYZAOBOMY PO3CIiyBaHHi : HaB4. MociOHKK. [IHinpo : JHinpor. nepk. yH-T BHYTP.
cropas, 2019. C. 98-99; Byuenko /1. A. Oco0nuBOCTI A0Ka3yBaHHsS Y KPUMiHAIBHUX
MPOBa/PKEHHSAX TPO HACWIBHHUIIBKE 3HHUKHEHHS. Haykoei nepcnexmusu. 2024.
Ne 10 (52). C. 852.

2 Boiitopuu €. M., Tuuuna J|. M., AnTomryk A. A. OCHOBU METOJUKH
PO3CIiayBaHHS HACUIBHUIILKOTO 3HUKHEHHS JIIOAUHY : MOHOrpadis. Kuis : 7B11, 2022.
C. 102-103.

3 Kpuminanenuii npouec : migpyunuk / 3a pea. 0. M. I'pomesoro Ta
O. B. Kanninoi. Xapkis : IIpaso, 2010. C. 131-150.
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mpouecy, 10 peali3yeTbCsi 4Yepe3  3aKpilUieHHs, 30upaHHs,
JOCIIJDKEHHS Ta OLIHKY (PaKTUYHUX JAHUX, SIKI MAlOTh 3HAUYEHHS JUIs
BCTAHOBJICHHSI 00’€KTUBHOI ICTMHH y KPUMIHAJIbHOMY NPOBAIXKECHHI.
Bu3HayanpHOIO 03HAKOIO TAakoro PO3yMIHHA € MiANOPSIKOBaHICTh
JI0Ka30BOi  JISUIBHOCTI BUMOIaM IpolecyainbHOi ¢opmu Ta ii
CHPSIMOBAHICTh HA JIOCATHEHHS ITi3HaBaIbHOTO pe3ynbrary (B. Hop)'.

3 no3uuiil MPaKTHKO-OPIEHTOBAHOTO MIAXOLY JOKa3yBaHHs
BU3HAYAETHCS SIK crienudiuHa Gopma MpaBo3aCTOCOBHOI MisIIBHOCTI,
IOB’53aHa 3 ONEepYBaHHSIM iH(OpPMAIIi€lo, 0 32 YMOBU JAOTPHUMAHHS
nepe0ayeHuX KPUMIHAIBHUM IPOLECYaIbHUM 3aKOHOM BHMOT
HaOyBae CTaTyCy IOPUAMYHO 3HAYYIIMX JOKa3iB. Y LbOMY KOHTEKCTI
KJIIOYOBUMHU €JIEMEHTAMU JI0Ka3yBaHHs € He JIMIIe 30UpaHHs i OLlIHKa
iHpopMarii, a # 11 moganbille BUKOPUCTAHHSA 3 METOIO BPETYJIIOBAHHS
KPHMiHAIBHO-NPOLIECYAIbHUX TIpaBoBiqHocuH (B. Tonuapenko)?.

Bignosinno nmo  migxomy M. Ioropenpkoro, 1oka3yBaHHS
PO3MIIAIAETHCS SIK CaMOCTIifHA HayKOBa TEOPisl KPUMIHAJIBHOTO MPOLECY,
1110 BU3HAYa€ HOro 3MICTOBHE HAIIOBHEHHS, IPUHLIMITH (DYHKI[IOHYBAaHHS
NpOLECyalbHUX I1HCTUTYTIB Ta CIPaBIsiE CHCTEMHHMH BIUIMB Ha
OpraHi3amito 1 JiSUIBHICTH OpraHiB  JIOCYJOBOTO  PO3CIiyBaHHS,
MPOKYpaTypH, CyAy, a TaKoX NpPaBO3aXUCHHUX 1 IHIIUX CYO €KTIB,
3aIIy4YEHHX JI0 3IHCHEHHS KPUMIHAIILHOTO TIPOBAKEHHST’.

[Mopsm 13 MM Yy IOPUAWYHINA JIiTEpaTypl JIOKa3yBaHHS
TPAKTYeTbCS  SIK  BperyjboBaHa  HopMamu  KpuMiHanmbHOTO
MPOIECYATBHOTO KOACKCY YKpPaiHU AisTbHICTD CTOPIH KPUMIHAILHOTO
NPOBA/KEHHs,  OOMEXEeHa  BCTAaHOBJICHHMH  IPOLECYaTbHUMHU
CTpOKaMH Ta CIpsSMOBaHa Ha 30WpaHHS, NMEPEBIPKY W OIIHIOBaHHSI
JI0Ka3iB 3 METOI0 BCTAHOBJICHHS IOPUIUYHO 3HAUYLIMX OOCTAaBUH, SIKi

! Hop B. T. Ilpo6nemu Teopii i IPaKTUKK CyIOBUX JOKA3iB : IIiAPy9HHK.
JIbBiB : Buma mkoia, 1978. C. 74-75.

2 Tonuapenko B. I'. JlokasyBaHHS B KpUMiHAIBHOMY IIPOBADKEHHI | HAyK.-
IPaKT. MOCIOHUK ; AkafeMis agBokatypu Ykpainu. Kuis : IIpenenent, 2014. C. 8.

3 Tloropenpkuit M. A. HoBa KOHIIENIIiA KPUMIHAIBHOTO MPOIECYATBHOTO
IIOKa3yBaHHA. BicHux Kpuminanvuoeo cydouuncmea. 2015. Ne 3. C. 63. URL:
vkslaw.knu.ua/ua/1-2015-rik-problemy-dosudovoho-rozsliduvannia/34-problemy-
kryminalnoho-protsesu/111-nova-kontseptsiia-kryminalnoho-protsesualnoho-
dokazuvannia.
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CTaHOBJIATh (PAKTHYHY OCHOBY Ui YXBaJCHHS THPOIECyaTbHUX
pimens'.

OxpeMi JOCHITHUKYU 3BEpTAIUCS 10 GopMytoBaHHS aediHiIii
MOHATTS  «JIOKa3yBaHHS» 3 ypaxyBaHHSAM cCHElHU(IKH  OKpeMHux
KaTeropiii KpUMIHAJIBHHUX TPABONOPYIIEHb, 0 CTAHOBWINA MPEIMET
iXHIX  cmemiami3oBaHuUX  JociipkeHb.  Tak,  A. CmyckaHIOK
3alpOINOHYBAB pO3mIIAIaTH JIOKa3yBaHHS y KPUMIHAJIBHHUX
MPOBA/DKEHHSIX MIOAO NPaBOMOPYIIEHB, OB’ S3aHUX 13 3/1HCHEHHIM
JIepKaBHUX 3aKyIliBelb, SK TPOLECyaldbHYy MisUIbHICTh OpraHy
JOCYJIOBOTO  PO3CIIiyBaHHS Ta TPOKypopa, CHOpSIMOBaHy Ha
BCTaHOBJICHHs OOCTaBMH, IO MiISATAIOTh JOKAa3yBaHHIO, MUIIXOM
CBO€YACHOr0, IOBHOrO M BceOIYHOro 30MpaHHsA, IEPEeBIpKU Ta
OLIIHIOBAaHHS JIOKA3iB y MeXax MPOBEICHHS CIIAYMX (PO3IIYKOBHX),
HETJIaCHUX CHimuux (pO3IIyKOBHMX) [ili Ta peamizamii 1HIIUX
nepeadaYeHnx 3aKOHOM MPOLECYATBHUX 3aX0IiB.

Csoero ueproro O. baraneup cdopmyitoBaB cremianizoBaHe
BU3HAYCHHS JIOKa3yBaHHS CTOPOHOK OOBHMHYBAYCHHS y ,IlocyI[OBOMy
pO3cCITiyBaHHI KpI/IMlHaJ'IBHI/IX NPaBOIOPYIICHb, IIOB’S3aHUX 13
OPUAHATTSAM MPONO3HIi, OOIISHKN a00 OJIep)KaHHIM HEIPaBOMIipHOI
BUTOJIU CITy’KOOBOIO 0c00010. ABTOp XapaKTepH3ye Take J0Ka3yBaHHS
SK PeriaMeHTOBaHY KpUMiHAJIBHUM IPOIECyaTbHIM 3aKOHOIaBCTBOM
Mi3HABAIBHO-TIPAKTHYHY Ta IHTENEKTyaIbHY JSUTBHICTD
YIOBHOBOKEHUX  CYO’€KTiB  OOBHHYBadeHHs, CHpSMOBaHy Ha
OTPUMaHHS Ta TMOJAAJbIIE BHUKOPHCTAaHHS JOKA3iB  yYHMHEHHS
BIJIMOBITHOTO KPUMIHAJILHOTO MPABOIIOPYIICHHS JJIsi OOTPYHTYBaHHS
MPaBOBOI IMO3UIIli a00 MPUHHATHX MPOLECYyaTbHUX PIMIEHb, 10 Ma€e
BJIAaCHI 00’€KT, TpeIMeT, MeTy, 3aBJaHHsA, 3aco0M Ta Cy0’ €KTHUUI
CKIIaT.

Ha nymky M. €pomkina, A0Ka3yBaHHS CIiJi PO3YMITH SIK
TiSUTBHICTD, IO 3IHCHIOETHCS B MEXKaX IPABOBOTO PETYJTIOBAHHS

I Tlomaz 4. O. Oco6mMBOCTI [OKAa3yBaHHA Ha CTafil JOCYJOBOTO

pO3cIiyBaHHSI KPUMIHAIBHUX MPABOMOPYIICHB, OB’ SI3aHUX 31 30yTOM HAPKOTHYHHUX
3aco0iB : quc. ... a-pa ¢inocodii: 081 IIpaso. YepHiris, 2023. C. 189.

2 Cnyckanrok A. 10. JlokasyBaHHs y KPMMiHAJIbHHX IPOBA/PKEHHSX IIPO
3JI0YMHH, TOB’SI3aHI 3 HPOBEACHHSIM JCPXKAaBHUX 3aKyIiBedb : JHUC. ... KaHJ. FOPUI.
Hayk: 12.00.09. Kuis, 2019. C. 191-192.

3 Barawenps O. B. JlokasyBaHHS CTOPOHOK OOBHHYBAUEHHS MPHUHHATTS
MIpONo3uLlii, 00IITHKY ab0 oJiepKaHH HENPaBOMIPHOI BUTOJIU CITy’00BOI0 0c00010 Y
JIOCYIOBOMY PO3CIIilyBaHHi : quc. ... Kaua. ropua. Hayk: 12.00.09. Kuis, 2017. 269 c.
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HOpPMaMH KpPMMiHAJILHOTO IMPOLECYalbHOro mpaBa. li cy6’exrtamu €
OpraHu [i3HaHHS, JIOCYJOBOIO PpO3CIiAYBaHHS, IPOKYpop 1 CyA.
CyTHICTb Li€T TiSUTBHOCTI MOJIATac y 30MpaHHi, MepeBipIli, OLIHIOBaHH1
JOKa3iB 1 iX TMOJaNbIIOMYy BHKOPHCTaHHI JUIsS BCTaHOBJICHHS
IOPUINYHO 3HAYyIIUX OOCTaBMH Y KPHUMIHAJIBHOMY IIPOBA/XKEHHI,
a TaKOX JUIsA OOTPYHTYBAHHs BiJNOBIJHUX BUCHOBKIB!'.

IcHye HHM3Ka IHIIMX MiAXOMIB O BU3HAYCHHS MOHATTS
JI0Ka3yBaHHS, AKi B11I00Opa)KarOTh PI3HOMaHITHICTh HAYKOBUX IOTJISAIIB
Ha ioro 3micT. Tak, OKkpemi JOCTITHUKN PO3TIISIaI0Th TI0KA3yBaHHS SIK
nporec (opMyBaHHS, 10 BKJIIOUAE 30MpaHHsI, 3aKPIIUICHHS, IEPEBIPKY
W OIIHIOBaHHS JIOKa3iB 1 iX MpolecyallbHUX JUKEpEN, 13 MOJANIbIIHNM
OOTpYHTYBaHHSIM  BHMCHOBKIB, HEOOXIJHMX JJisi BCTAHOBJICHHS
00’€KTUBHOI ICTHHM W TPHHHATTS 3aKOHHOTO, OOIPYHTOBaHOTO Ta
CIpPaBEITUBOTO PIllICHHs. [HIII HAYKOBII TPAKTYIOTh JOKa3yBaHHS SIK
3aKOHOJIaBYO PErVIAMEHTOBAaHY JiSUIbHICTh YIIOBHOBa)XXEHUX CyO’€KTIB,
sgKa 3IIACHIOETHCS 3a Yy4yacTi IHIIMX YYaCHHUKIB KpPUMiHAJILHOTO
NPOBa/DKEHHST 1 COpsMOBaHAa Ha  OTPUMAHHSA, TNEPEBIpKy W
aHami3yBaHHS (PAaKTHYHUX JAHHUX I0JI0 OOCTaBHH, sIKi TOTPEOYIOTh
3’SICYBaHHA IS IPABUIILHOTO BUPIIIEHHS CIIPABH>.

Jloka3yBaHHS TaKOX TPAKTYEThCS SK Mi3HABAJIBHO-TIPAKTUYHA
TISUTBHICTh YIIOBHOBQ)XEHUX CYO’€KTIB, sSIKa MPOBOAUTHCS Yy MEkKax
BHU3HAYEHOI 3aKOHOM MpOIEAypH, nepeadadae 30UpaHHs, MEPEBipKY,
aHaTI3yBaHHS W OIIIHIOBaHHA JOKa3iB 1 JuKepen iX IMOXOKEHHS,
a TaKOXX IXHE BHUKOPHCTaHHA 3 METOI 3’SICYBaHHA ICTHHHU
y KPMMiHAJILHOMY IIPOBaKEHHI .

dopmMu  Mi3HABAIBHOI ISTIBHOCTI 00’ €IHYIOTHCS  HaBKOJIO
CHUTBHOTO 00’€KTa — 3JIOYMHHOI TMOJii, IO  CTOCYEThCS
HAaCWJIBHUIIBKOTO 3HHMKHEHHs. BoaHodac koxHa ¢opma Mae CBOi
XapakTepHi ocoOmuBocTi. Jloka3yBaHHS BHCTYINA€  KIIIOUOBHM
PI3HOBUIIOM TIi3HAHHS B KpUMiHAIBHOMY TpoBakeHHi. [lim dac

! €pomkin M. B. OcobumBocTi mOKasyBaHHS Yy KPUMiHAIBHUX

MPOBAHKEHHSAX PO HACHJILHHUIIbKE 3HUKHEHHS : JUC. ... KaH[. opua. Hayk: 12.00.09.
Mapiynoms, 2020. C. 98-99.

2 Kpuminanpuuii mponecyanbHuii Kogeke Ykpainu. HaykoBo-NpakTHaHUN
KoMeHTap / 3a 3ar. pea. B.T. T'onuapenka, B. T. Hopa, M. €. lllymuna. Kuis :
IOcrinian, 2012. 1223 c.

3 Komwok 1. I. Teopis cymoBoro mizHanHs : MoHorpadis. Kwis : BIIL]
KuiBcbkuil yHiBepcuter», 2006. C. 60.
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JIOKa3yBaHHS 3aCTOCOBYIOTBCS SIK 3arajibHi METOJAM Ii3HAHHS, TaK
1 cremiaibHi 3aco0u, NpUTaMaHHI Hayll KpUMIHAIbHUN HpoIiec.
BaxmBoro 0coONMBICTIO IBOTO BHIY Ii3HAHHS € MOXJIMBICTD
BUKOPUCTaHHS  MPOIECYaIbHOrO0  HPUMYCy, LI0  JOlOMarae
y BUKOHaHHI 3aBJaHb JoKa3yBaHHi. Ilpu mpomy cy0’extu, ski
3IMCHIOIOTH IMi3HAHHS, OXOIUTIOIOThH IIHMPIIE KOJO OCi0, HiIX Ti, XTO
Oe3nocepeiHbO Oepe ydacTb Yy JIOKa3yBaHHI y CIpaBax Ipo
HACHJILHULIBKE 3HUKHEHHS' .

V 3aranpHiil CTpYKTYpi JOKa3yBaHHS B KPUMiHAIBHOMY MIPOIIECi
BUJUISIOTh  JIBA  KJIIOYOBI ~ KOMIIOHEHTH:  KPHUMIHAJICTHYHUN
1 mpouecyanbHuid. KpuUMiHaICTUYHUI acleKT 30CEpeIKYEThCS Ha
BUSIBJICHHI, OTpuUMaHHI Ta (ikcaumii QaxThuuHOi 1H(OpMarii, sKka
CTOCY€ThCSI caMoro (akty Ta OOCTaBMH BUMHEHHS KPUMIHAJIBHOTO
MpaBONOPYIICHHsI. HaroMmicTh TpolecyanbHHA acHeKT IOoJisArae
B HAJIS)KHOMY 3aKpIIUICHHI L€l 1H(opMalii B npolecyanbHiil ¢popmi,
il moCBigUeHHI, MEpPeBIpIi Ta OIIHIOBAHHIO BIANOBIAHO 1O BUMOT
KPUMiHAIBHOTO IPOLECYATHLHOIO 3aKOHOIaBCTBA .

3a M. IToropeupbkum, CTPYKTypa KpHUMiHAJIBHOTO
MPOLIECYaIbHOTO JIOKa3yBaHHS CKJIaJa€ThCS 3 BHYTPIIIHIX
1 30BHIIIHIX €JEMEHTIB. BHyTpilmHI eneMeHTH, $SKi (OpMYIOTh
CHCTEMY, BKJIIOYAIOTh 00 €KT, MpeaMeT, cy0’eKkTa, MeTy, 3aBIaHHS,
3aco0u Ta pe3ysbTaT JOKa3yBaHHs. 30BHIIIHI €IEMEHTH MPEACTaBICHI
JIBOMa €TalaMH, SKi yTBOPIOIOTH €IWHUN Oe3mepepBHUN TpOIeC:
OTPUMaHHS JIOKa3iB i X MOJaIblle BUKOPUCTAHHS,

JlocuTh HOBOIO € KOHIICTIIIS KPUMIHAIHHOTO TMPOIECYaTbHOTO
NOKa3yBaHHS, SIKy 3alpoOIlOHYyBaB BITUYM3HAHUI  IMPOLECYaIiCT
B. Bannsipuyk y cBoiii MoHOrpadii «Teopis i mpakTHka KPUMiHAIEHOTO
TPOLIECYAIBHOTO J0Ka3yBaHHs» . BueHni, ciMparoynch Ha MOJIOKEHHs
Teopii Mi3HAHHS, MPOMOHYE PO3TIISIATHA JIOKA3yBaHHS SIK CHUCTEMY, IO
CKJIQIAETHCS 3 TICBHUX €JIEMEHTIB, OpTraHi3allisi Ta B3aEMOJIS SKHUX A€

! Boiitopna €. M. KpuMiHaicTMYHa XapaKTEPUCTUKA HACHJIBLHHUIEKOTO
3HUKHEHHS JTIoAuHU. [lopieusanvro-ananimuune npaso. 2019. Ne 6. C. 442.

2 Korrok 1. 1., Kotrok O. I. TeopeTuko-IpaBOBHIl aHai3 Cyd4acHOTO
PO3YMIHHS MOHATTS «JIOKa3yBaHH». Bichuk kpuminanorozo cyoouuncmsea. 2017. Ne 1.
C. 50-56.

3 Tloropeupkuii M. A. HoBa KOHIENIIis KPUMIHAIBLHOTO IIPOLECYATBHOTO
IOKa3yBaHHS. Bichux kpuminanvroeo cyoouurncmea Ypainu. 2015. Ne 3. C. 70.

4 Banmspuyk B. B. Teopis i mpakTHKa KpHMiH&JIBHOTO IIPOIECYAILHOTO
Jloka3zyBaHHs : MoHorpadis. Xapkis : FOpaiit, 2017. C. 146—-164.
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3MOTY BH3HAYUTH KOHKPETHY IiSUIBHICTH K JOKa30BYy. /lo OCHOBHHX
CKJIQJIOBUX CHUCTEMH JOKa3yBaHHs BIH BIJHOCHUTH: 00’€KT, CyO’€KTHBHY
CTOpOHY, O0’€KTHBHY CTOpOHY Ta Cy0’ekTa Joka3dyBaHHA. Ha mymky
BUCHOIO, CaMe [OE€JHAHHSI LMX EJIEMEHTIB CTBOPIOE  HOBY
CHCTEMOYTBOPIOIOUY BJIaCTHBICTB, 110 3a0e3neuye eheKTUBHE BUKOHAHHS
Ta JOCSTHEHHS IICH JT0Ka30BO1 JsUTBHOCTI, 30KpeMa B KPUMIHATBHOMY
NPOBa/PKeHHI 3arasoM. B. Banuspuyk 3a3Hayae, 110 BUIUICHHS LHX
CKJIQIOBUX € YHIBEPCAIBHUM TiJIXOJOM, SKHAH JI03BOJISIE BCEOIYHO
1 TIMOOKO ~ JIOCHIUTH  CyTh  OyJb-IKOTO  SIBUINA, TIOB’S3aHOTO
3 JIUIBHICTIO JHOMMHM'. Y pe3yibrari JOCIiDKEHHS aBTOp [iHIIOB
BHCHOBKY, 1[0 KpUMiHAIIbHE MPOLIECYaTbHE I0KAa3yBaHHS € MI3HABATLHOIO
Ta MPOEKTHO-peai3alliifHO0 AISUIBHICTIO, CYTh KO MOJIAra€ Y BUBUCHHI
Cy0’eKTOM, TIO 11 3IifiCHIOE, OOCTaBUH CKOEHOTO KPHUMiHAJILHOTO
MPaBOMOPYIICHHS, CTBOPEHHI HAa OCHOBI IEBHOTO CTAH/IAPTY JOKAa3yBaHHS
BJIACHOI TEOPETHUKO-1H(OpMaLIHOT MOz (BJIAaCHOI IPaBOBOI MO3MLLIT) Ta
ii momankIIii peanizarii (1eKnapyBaHHi Ta MPAKTHYHOMY OOIPYHTYBaHHI).
BueHnii 3ampomoHyBaB Ha3MBAaTH II0 KOHLEMIUIO «CHCTEMHOIO
KOHIIETIIIE€I0 KPUMIHAIBHOTO TIPOIECYATTbHOTO JOKa3yBaHHSD.

Ha namry nymKy, KpiM HaBEIEHOTO MiAXOAY, JOLIIBHO TaKOX
BUAUIATH IHIIl acleKTH B paMKax HopylieHoi npoonemaruku. [lo-
nepiie, JOKa3yBaHHS SIK NPOLECyalbHY AisUIbHICTh, CHPSMOBAHY Ha
BCTaHOBJICHHS (PAKTHYHUX OOCTAaBUH Yy KPHMiHAIBHOMY IIPOBAKECHHI.
Ll AisuTbHICTD peali3y€eThCsl YIIOBHOBOKEHUM CY0’€KTOM — 0C000TI0,
dKa 3IIHCHIOE KpHMiHAJIbHE TPOBADKEHHs, 1 mependadae 30ip,
MEePeBipKy ¥ OIIHIOBAHHS JOKA3iB IS YXBAJICHHS IMPOIECYATHHOTO
piteHHs (HapHKIa, PO 3aKPUTTS MPOBAKEHHS a00 CKEepyBaHHS
O0OBMHYBAJIBHOTO aKTa 70 CYAY).

[To-mpyre, moka3yBaHHS CIiJ PO3TISAATH 1 SK JISUTBHICTD, IO
nojsirae B OOIPYHTYBaHHI  MPaBOBOI  MO3MIII  YYaCHUKOM
MPOBAKEHHS — TOOTO JOKa3yBaHHS Ti€i 4M 1HINOI Bepcii momiid abo
IOpUANYHOT  KBai(ikamii y MexaxX CBO€I MPOIECyalbHOI pOTi.
3a3HaueHe PO3yMiHHS JIOKa3yBaHHS SIK IPOLECYaTbHOI iSUIBHOCTI
3 0OrpyHTyBaHHS MO3UIIIT mepeadavdae HasIBHICTh MIEBHOTO ajjpecaTa —
HaIlpUKIal, Cyay, SKOMY CTOPOHHM TIOJAIOTh BIAMOBIMHI JTOKa3H
3 METOI CXWJIMTH MOro 10 yXBaJ€HHS TOrO YW IHIIOTO pillIEHHS.

! Bannspuyk B. B. Teopis i mpakTHKa KpHMiHAJIBLHOTO IIPOIECYAILHOTO
Jloka3zyBaHHs : MoHorpadis. Xapkis : FOpaiit, 2017. C. 46.
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Taxuil miaxig 103BOJISE YITKO PO3MEXYBaTH JBa B3a€MOIIOB’ sI3aHi, ajie
CYTHICHO pI3HI acleKTH JO0Ka3yBaHHA: IO-TIeplle, SK IisIbHICTh
YHIOBHOB&)KEHUX 0CI0 (ClT40ro, MPOKypopa) 13 BCTAHOBICHHS
00CTaBMH y NPOBAPKEHHI, 1, O-ApYTe, IK IHCTPYMEHT NPEACTaBICHHS
W 3aXMCTy MpaBOBOi MO3UIT CTOpiH. lle po3MexyBaHHS € BaXKIMBUM
JUIE HaJIS)KHOTO BU3HAYECHHS POJIi M MpOIEeCyallbHOTO O00O0B’S3KY
KO)KHOTO 3 YYaCHHKIB KPHMIHAJIbHOTO MPOBA/KEHHS, 30KpeMa,
y TMUTaHHI MOA0 TOTO, HA KOTO MOKJIAJAEThCsl 000B’ 130K 3/11HCHEHHS
JI0Ka3yBaHHsS, TOOTO OOOB’SI30K 13 30MpaHHs, MEPEBIpKA U OLIHKU
nokasis'.

Bepyun 1o yBarum HaBeleHI MipKyBaHHS, MOXHa JIIHTH
BHUCHOBKY, IIO JOKa3yBaHHS Y KPUMIHAIBHOMY MPOBAKEHHI IOJO0
HAaCWJIBHUIIBKOTO  3HHKHEHHS € CKJIAJHOI 1 0araTopiBHEBOIO
TISUTBHICTIO, SIKa OXOILTIOE TaKi KIJIFOYOBi eTaru:

1) oTpuMaHHS HaJCKHUX TMPOLECYaATbHUX TIACTaB IS
BIIKPUTTSI KPUMIHAIBHOTO MPOBAKEHHS Ta peati3allii moOBHOBaXEHb
IIOJI0 YYacTi y JOKa3yBaHHI;

2) ¢opmyBaHHS JI0Ka30BOi 0a3u Ta ii MpOLECyaIbHUX JKEPET,
oo nependadac  BHSBICHHS, BWIYYCHHS Ta JOKyMEHTaJbHE
3aKpiieHHs] 00’€KTiB, CIIIB, BIJIOMOCTEH, IMOB’SI3aHUX 13 TOIIEI0
37I0YMHY, iX HajuexxHe O(OpPMIICHHS, [ONY4YeHHS 0 MarepialiB
MPOBA/KEHHS 1 3a0€3MeUYeHHs X 30€peXeHHS SIK JOKa3iB;

3) mociiKeHHS Ta IepeBipka 310paHuX TOKa3iB, y MEXax sSKOTO
3IIACHIOETBCS IETaTbHUIA aHaji3 IXHBOTO 3MICTY, BCTaHOBIIOIOTHCS
JoriyHi Ta (PaKTOJOTIYHI 3B A3KHM 13 MOCIIIHKYBaHUMHU OOCTaBHHAMH,
OIIHIOETHCS iX Y3TO/UKCHICTh 3 IHIIMMH E€JIEMEHTaMH JI0Ka30BOi
CYKYIHOCTI, a TakOX BIAMOBIAHICTh BCTAaHOBJICHUM 3aKOHOM
BUMOTaM;

4) oiHIOBAaHHS J0Ka3iB Ta IX JHKEped, 10 BKIII0YA€ BUSHAYCHHS
iX HaJIeXHOCTI 10 TpeaAMeTa J0Ka3yBaHHS, JOMYCTUMOCTI BiAIOBITHO
JI0 HOPM TTPOLIECYyaTbHOTO 3aKOHY, JOCTOBIPHOCTI 3MICTY, JOCTATHOCTI
B KOHTEKCTI BCTAaHOBJICHHsI OOCTAaBUH 3JI0YMHY, & TAKOX 1X 3HAYCHHS
IS IPUAHATTS OOIPYHTOBAHOTO PilIEHHS;

! Banuspuyk B. B. Teopis i mpakTuka KpMMiHAIBHOTO MPOLECYATBHOTO
Jloka3zyBaHHs : MoHorpadis. Xapkis : FOpaiit, 2017. C. 11-12.

2 Xypasens B. A., Koanenko A. B. Jloc/ikeHHS T0Ka3iB y KPUMiHAIEHOMY
IIPOBaKEHHI SIK CKJIaJ0Ba IpoOlLleCy AOKa3yBaHHs. Bicnux Hayionanvnoi axaoemii
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5) yXBaleHHs MpPOLECYAIbHUX pIlIeHb, sKi 0a3yloThCS Ha
chopMoBaHiii Ta TmepeBipeHi 1oka30Bi 0a3i 1 cropsiMOBaHI Ha
JOCSATHEHHS IJIEH KPUMIHAJIBHOTO TPOBA/DKCHHI — 30Kpema,
BITHOBJICHHS ~ CNPAaBEAJIMBOCTI Ta TMPUTSATHCHHS BUHHUX  JIO
BIIIIOB1JAJILHOCTI.

Taxuii KOMIUIEKCHUH MiAXiJ TO3BOJISE PO3TIIAAATH TOKA3yBaHHS
SK CUCTEMHY JIAJIbHICTb, 1110 3a0e3neuye e)eKTUBHICTb PO3CIIiAyBaHHS
3JI0YMHIB, TIOB’S3aHUX 13 HACHJIBbHUIIBKUMH 3HUKHEHHSMH, 0COOJIMBO
B YMOBax 30pOHOT0 KOHQUIIKTY Y4 BOEHHOTO CTaHYy.

l'onoBHOIO MeTOIO JOKa3yBaHHS Yy MeXaxX KpUMIHAJIBHOTO
CYJOYMHCTBA € BCTAHOBIJICHHS (aKTUYHUX OOCTAaBHH, IIO0 MAalOTh
3HAQYCHHS JUIS PO3IJISYy KPUMIHAJIBHOTO MPOBA/DKEHHS. 30Kpema,
WaeTbcss  Tpo  JOCTOBipHE  3’sicyBaHHsA  ()akTy  BUMHEHHS
HACWJIBHHMIIBKOTO 3HMKHCHHS Ta 1IeHTU(IKAI0 0Ci0, TPHYETHUX JO
uporo 3104ynHy. CamMe JOCSATHEHHS Il€i METH € KJII0YOBOIO
NepeyMOBOIO /ISl €()eKTUBHOTO BUKOHAHHS 3aB/IaHb KPUMIHAILHOTO
MPOBA/DKEHHSI, 30KpeMa 3a0e3le4eHHs] MPUTSITHEHHS BUHHHUX [0
BIJIMOBIJATEHOCTI Ta 3aXUCTY MPAB IMOTEPITLTUX.

o6 3’sicyBaTh, 4YM € KOHKPETHE JMisIHHA KPUMiHAJIbHUM
MPaBOMOPYIICHHSIM, YW TMiANAga€ BOHO IIiJ] O3HaKW, mepenadaveHi
cT. 146-1 KK Ykpainu, a TakoX 4u IOBUHHA 0C00a, IKa HOT0 BUMHUIIA,
HECTH KpHUMIHAJIBHY BIAMOBIIAIbHICTh, HEOOXIJIHO BCTAaHOBUTH BCI
IOPUIMYHO 3HAYYII €JIEMEHTH, L0 XapaKTepu3ylOTh HACHUIbHHIIBKE
3HUKHEHHS. ToYHe BU3HAYEHHS METH JIOKA3yBaHHA Y KPHUMiIHAIBHUX
MPOBA/DKCHHSIX Ii€i  Kareropii Mae BaXJMBE 3HAYCHHA SIK
y TEOPEeTHYHOMY, TaK 1 B MPUKIAJAHOMY acmekTax. JlocsrHeHHs i€l
METH € OO0OB’S3KOBOIO YMOBOIO sl €(EKTUBHOTO PO3CIiTyBaHHS,
KBauTi(pikarlii mpaBOMOPYIICHHS Ta peasizailii 3aBJaHb KPUMiHATBHOTO
CYJOYMHCTBA B LIIOMY .

HeobOxigmictTe  BCeOIYHOTO, IIOBHOIO ¥ 00 €KTHBHOIO
JOCIIDKeHHSI 00CTaBUH HACUJILHHUIIBKOTO 3HUKHEHHS € JIUIIE OHIEI0
3 KIIOYOBUX TMEPEAYMOB JUIsl JIOCATHEHHS METH JIOKa3yBaHHS

npasosux nayk Yrpainu.2022.T.29. Ne 2. C. 324. DOI: https://doi.org/10.31359/1993-
09 09-2022-29-2-313.

! Bonogina O. O. KpuMiHankHa BiANOBiaIbHICTh 32 BUKPAJCHHS JIFOAMHH
(anaui3 ckiaay 3JI0YMHY) : IUC. ... KaHa. ropua. Hayk: 12.00.08. Xapkis, 2003. C. 122-
123; Byuenko /. A. Oco6auBOCTi 10Ka3yBaHHs y KPUMIHAJIbHUAX IPOBAPKEHHSAX PO
HaCWIbHUIbKE 3HUKHEHHS. Haykosi nepcnexmusu. 2024. Ne 10 (52). C. 854.
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y BIONOBIJHUX KpUMIHAIbHUX MpoBa/pkeHHAX. [lopymeHHs 1€l
BUMOTH 4YaCTO 3YMOBIIIOE€ CYTT€BI HEIOJIKHM B PO3CI]ITyBaHHI, IO,
Yy CBOIO YEpry, € OJHIEI0 3 HAHTOMIMUPEHIIINX MiACTaB JJIsI CKaCyBaHHS
NPUAHSATHX MPOLIECYaTbHHUX PIlIeHb Y TAaKHUX CIIPaBaXx.

BcranoBnenHss BHHM 0OCOOM Yy BYMHEHHI HACHJIBHHMIIBKOTO
3HMKHCHHS Ta 3aCTOCYBaHHS JI0 Hel KpUMIHAJIBHOIO TOKapaHHsS abo
IHIIMX Tepen0ayeHnX 3aKOHOM 3aXO/1B BIUIMBY MOXJIMBE BHKJIIOUHO
32 yMOBH JIOCATHCHHS METH JIOKa3yBaHHSA Yy KPUMIHAIBHOMY
MPOBA/KCHHI, TOOTO OTPUMaHHS TIEPEKOHJIUBUX 1 JIOCTOBIPHUX
J0Ka3iB 11 MPUYETHOCTI A0 3M04YHHY. JKOJHI BUHSATKU 3 i€l BUMOTH
YUHHUM 3aKOHOJ/IAaBCTBOM HE JIOMYCKAIOThCA.

[Tin wdwac BHpIiNIEHHS TUTAHHSA M[IOJO JOCSATHCHHS METH
JOKa3yBaHHS HEOOXIAHO 3Ba)KaTH Ha Te, IO KOXKHE KPUMiHAIbHE
MIPABOIIOPYIICHHS € 00’ €KTUBHUM SIBHIIIEM MaTepiaabHOTO CBITY. BOoHO
BHHHMKA€E HE 130JJbOBAHO, a BHACHIJIOK TMEBHUX 30BHIMIHIX 00CTaBHUH,
JCTCPMIHYEThCS HABKOJIUIIIHIM CEPEIOBUIICM, 3QJICKHUTh BiJ HBHOTO
1 3aymumiae y HbOMY MEBHI BioOpaskeHHs. Takuii miaxig IpyHTY€ETbCs
Ha 3araJlLHOMY 3aKOHI PO B3a€MO3B’SI30K 1 B3a€MOOOYMOBJICHICTH
yCiX mpeaMmeTiB, (GakTiB i SBHUII, [0 HAJAE MOXIIMBICTh BHUSIBJICHHS
CHIJIIB 3JIOYMHY Ta BCTAHOBJICHHA ICTUHM B MeXaX KPUMIHAJIbHOTO

IPOBaKEHHS .
OOcsar o0cTaBuH, SIKI HIJUIATalOTh BCTAHOBJIEHHIO B MeEXKax
KPUMIHAJILHOTO MPOBAKEHHS, BU3HAYAETHCS MPEeIMETOM

nokasyBaHHs. Jlis miaTBEpKEeHHS UX OOCTaBHH HEOOXiAHO 3i0paTn
BIJIMOBIHI JJOKa3M, sKi (hOpMYIOTh MeXi Joka3yBaHHs. [lompu Te, 1m0
OpeAMeT JIOKa3yBaHHS 3arajioM OKPECICHUH Yy KpUMIHATBHOMY
MpOoIeCyaIbHOMY 3aKOHOJIAaBCTB1, KOHKPETHE KOJIO TOKa3iB, MOTPiOHUX
JUIS  WOTO  TIATBEP/DKCHHS, BCTAHOBIIOETHCA — Oe3MocepeiHbO
cy0’eKTaMHu JOKa3yBaHHs Ta CYIJOBUM OpPraHOM y KOXKHIA OKpeMiil
cupai. lle 3miiiCHIOETbCS Ha TMJACTaBI IXHBOTO BHYTPIIIHBOTO
MEPEKOHAHHSA, IO B JaHOMY KOHTEKCTI O3Hadae CQOpMOBaHY
BIIEBHEHICTh Y JOCTAaTHOCTI [I0Ka30BOI 0a3W Ui BCTAHOBJICHHS
00CTaBUH HACUIBHUIIKOTO 3HUKHEHHS”.,

! Jleer M. B. JlocTaTHICTh TOKa3iB y KpUMiHANTBHOMY NPOIIECi YKpAiHy : HC.
... Kauz. opua. Hayk: 12.00.09. Kuis, 2007. C. 142-144.

2 Byuenko JI. A. Oco6auBOCTi 10KA3yBaHHs Y KDUMIHAIIHUX POBA/UKEHHSIX
PO HACUIbHULIbKE 3HUKHEHHS. Haykoei nepcnexmusu. 2024. Ne 10 (52). C. 855.

54



B.'HaTeHKO  MiJKpecaroe  HEpO3PUBHUI  3B’A30K  MIXK
KaTeropisIMA «IpeIMeT JOKa3yBaHHS» Ta «MEXi JOKa3yBaHHS»,
HArOJIONIYIOYH, M0 iX HE MOXKHA PO3TJISLAaTH 130JbOBAHO, OCKUIBKH
BOHU YTBOPIOIOTH €JIMHY NPABOBY Ta JIOTIYHY CHUCTEMY. 3 TO3HUIIH
THOCEOJIOTI], JOCHIAHUK TPAKTye€ TMOHATTS MEX JOKa3yBaHHS SK
CYKYITHICTB JJOKa3iB, IOCTATHIO JUIsl IOCTOBIPHOTO IMi3HAHHS TpeaAMEeTa
J0Ka3yBaHHS. BiH BH3Hauae Mexi JOKa3yBaHHS SK 3MiCTOBHO-
CTPYKTYPHY XapaKTepPHCTUKY CYKYITHOCTI JJOKa30BOi iH(opmarii, ska
3a0e3nedye MOXKIIUBICTh BH3HATH BCTAHOBJICHHMHU 3 HAJICKHUM
PiBHEM JI0CTOBIPHOCTI (pakTHYHI 0OCTaBUHU, HEOOX1/1H1 AJIs IPUHHATTS
OBIPYHTOBAHOTO MPOLECYATBHOTO PillieHHS .

BusHavyaroun Mexi JTOKa3yBaHHS, YYaCHHKH KPUMIHAJIBHOTO
MPOIECY YXBATIOIOTH PILICHHS 11010 ONTHMATBHUX MEX JTOCIIIKEHHS
KOXKHOT BaXKJINBO1 00CTaBHHU cripaBu. Lle BrinBae Ha rIMOWHY aHaNi3y
KOHKPETHHX (baKTua 00CsT JTOKa3iB, SIKi BBAYKAIOTHCS JIOCTATHIMU IS
iX HagifHOTO MIATBEP/DKEHHS, a TaKOXX Ha KOJO BEpCid, fKi
OOTPYHTOBYIOTBCSI LUIAXOM 30MpaHHA Ta TMEpeBIpKU JT0Ka30BOi
iH(popmarii. OTxe, MeXi ToKazyBaHHS (POPMYIOTh KOMIUICKC JOKa3iB,
JOCTaTHIN Ui BCTAHOBIICHHS OOCTaBHH, IO HAJIEXKATh A0 MpEIMeTa
JIOKa3yBaHHS Yy KPUMIHQIBHUX MPOB3DKEHHIX, TIOB’SI3aHUX 13
HACHJILHULLKUM 3HUKHEHHAM?,

Y  CnoBHUKY yKpaiHCBKOI MOBHM TOHSATTA  «30HpaTH»
PO3TISINAETECA  SIK  JIIECTOBO HEJOKOHAHOTO BHY, WIO O3HAYaE:
CKJIaJJaTH IOCh IOKYIIM B OJTHOMY MiCIli; ITOCTYIIOBO MPUEAHYBATH 200
00’€THYBaTH YaCTUHU B IIiJIe; HAKONTMIYBAaTH; OpaTH MIOCH i3 PI3HHUX
Miciib 200 BiJ pi3HUX 0Ci0; @ TaKOX BiAOMpaTH HEOOXiTHI MpeaMETH
cepel iHmKX>. Y Teopii KpMMiHAIBLHOTO IIPOLECYATLHOIO IIPaBa TEPMiH
«30MpaHHsT J0Ka3iB» Mae pi3Hi TiaymadeHHs. Jleski HayKoBII
PO3MIISLIAIOTH HOTO SIK MPOIeC BUSBICHHS, OTPUMAHHS Ta 3aKPIiIUICHHS

! Tnarenko B. C. Mexi moka3yBaHHA y KPHMiHAJIbHOMY MPOBaDKCHHI
aBToped. auc. ... kaHn. opu. Hayk: 12.00.09. Xapkis, 2017. C. 6-7.

2 Jlokasu Ta NOKa3yBaHHs y KPUMIHAILHOMY TIPOBA[PKEHHI : HaBd. 1Moci6.
P.I. bnaryra, lO.B.Tynymix, O. M. [ydentok Tta in. JIeBi, 2018. C. 145;
Byuenko . A. OcoOnuBOCTiI A0OKa3yBaHHA y KpPUMIHAJIbHUX IPOBALKEHHAX PO
HaCWJIbHUIIbKE 3HUKHEHHS. Haykoesi nepcnexmusu. 2024. Ne 10 (52). C. 856.

3 Cnosuuk ykpaincekoi mosu: B 11 1. Kuis, 1972. T. 3. C. 434. URL:
http://sum.in.ua/s/zbyraty.
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noka3ziB'. HaTomicTb, iHIII 1OCTITHUKH CIIpaBEJIMBO BBAXKAIOTH, 10 A0
OCHOBHHMX CIIOCO01B 30MpaHHs 10Ka31B CJIiJ] BITHECTU BUTPEOyBaHHS Ta
OTpUMaHHS  JOKa3iB®. 3akpiluieHHs Ta 30epeKeHHs JOKasiB
y BCTaHOBJICHOMY 3aKOHOJABCTBOM TMOPSJIKY TaKOX HaJeXaTb 0
KJIFOUOBUX CITOCOO1B 30MpaHHs JOKa3iB.

[lin TOHATTAM «JIOCTaTHI JaHI» PpPO3YyMIIOTh CYKYIHICTb
iHpopMallii, sika 3a0e3rneuye JOCATHEHHSI TAKOTO PiBHS JIOKa3yBaHHS,
IO JT03BOJISIE OOIPYHTOBAHO MiATBEPAUTH (PAKT BUMHEHHS IiH, sKi
MICTATh O3HAKH 37104MHY 3a cT. 146-1 KK Ykpainu. /o nux gocraTHix
JTAaHUX HaJIeKaTh, 30KpEeMa, 1 JTIOKa3H.

[TuTaHHs KOCSTHEHHS HEOOXITHIX MEX JTOKa3yBaHHs uepes3 30ip
JOCTaTHIX JaHWX JJIS TOYaTKy KPUMIHAJIBHOTO TPOBAKCHHS
y CIpaBax MpoO HACHJIbHHUIIbKE 3HUKHEHHS PO3TIISIAETHC Y KOKHOMY
KOHKPETHOMY BHUIIAJKy BIAMOBIIHUM OpPraHOM BIiJIMIOBIAHO [0
nonoxenb cr. 214 KIK Vkpainn®. 1ls HopMa 3000B’s3ye
YIOBHOBa)KEHI OpraHH, siKi BUSBHIIN (PaKTH, 10 MOXKYTh CBIIYUTH TIPO
BYMHCHHS KPHMIHAJBHOTO TIPABOMOPYIICHHS, BHECTH BIAMOBIIHI
Bimomocti g0 €PJIP Ta posmowatm posciigyBaHHS. AHaTI3
THOCEOJIOTIYHUX 3aKOHOMIPHOCTEH 1 KOMIUIEKCHUW MiJIXiJ JO0 HOPM
KIIK VYxkpainu cBiguaTh, 110 Ha €Talll JOCYAOBOTIO PO3CIidyBaHHS
Yy KpUMIHAJIBbHUX MPOBADKEHHSIX MO0 HACHIBHUIIBKOTO 3HUKHEHHS
JOCSTHEHHSI TOCTOBIPHUX MEXK JIOKa3yBaHHS IIIISIXOM 300pY J0CTAaTHIX
J0Ka3iB 3a0€3Meuy€eThCs MPUUHITTAM TaKUX MPOIECyaTbHUX PIIICHb,
SK TOBIJIOMJICHHSI PO MiJ03py, MOBTOPHE MOBIIOMIICHHS ab0 3MiHa
paHilie OroJIONIEHOI MiI03pU; TOCTAHOBY MPO 3aKPUTTS MTPOBAIKEHHS;

! Tonuapenxko B. I'. JlokasyBaHHA B KpEMIHAILHOMY IIPOBAKECHHI : HAYK.-
MpaKT. MociOHuK. Akanemist agBokatypu Ykpainu. Kuis : I[Ipeuenenr, 2014. C. 25.

2 Bammspuyk B. B. BuTpeOyBaHHA Ta OTPHMAHHS, HOPOBEAECHHS iHIIMX
MpolecyaIbHUX il K CIIOCOOM 30MpaHHs JTOKa3iB Y KPUMIHAIBHOMY MPOBAIKCHHI.
Hayxrosuii éichux Xepconcokozo depoicasrnoeo yuigepcumemy. 2015. Ne 3. C. 85-86;
Kammina O. B.  30upanHs [10Ka3iB CTOPOHAMM KPUMIHAJIbHOTO IPOBAIKCHHS.
AxTyanbHi IpoOsieMy JOKa3yBaHHS B KpUMIHAIBHOMY IPOBa/DKEHHI: MaTep. Beeykp.
HayK.-TIpaKT. iHTepHeT-KoHP. (M. Oneca, 27 mucromnana 2013 p.) / BiaNoB. 3a BUITYCK
10. I1. Anenin. Ogneca : FOpunuuna niteparypa, 2013. C. 223.

3 KpuMiHanbHUi TpolecyanbHUil KojeKke YKpaiHW : 3aKoH YKpaiHW Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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CYIOBE PpIllICHHS MpPO 3aKPHUTTS TMPOBA/KCHHS Ta 3BUIBHEHHS BiJ
KPUMiHAIBHOI Bi/IIOBIANBHOCTI; OOBHHYBAJILHUIA aKT TOLIO'.

Omxe, Mexi JOKa3yBaHHA — 1€ PaMKH IIPOILECYyaIbHOI
JISUIBHOCTI, $IKI BCTAQHOBJIIOIOTH: IIOBHOTY JOCHIDKEHHS BEpClid;
rIMOWMHY BUBUEHHSI OOCTaBUH, IO MOTPEOYIOTh BCTAHOBJICHHS; 0OCST
HEOOXITHMX JIOKa3iB Ta IX JuKEpes IS MiATBEPKESHHS HasSIBHOCTI a00
BIJICYTHOCTI IIMX OOCTaBMH; a TaKOX JOCTaTHICTb OOIPYHTyBaHHs
BUCHOBKIB Y KPHUMiHAJIbHOMY MPOBAKECHHI.

3aranom, MexXi OKa3yBaHHS OKPECIIOIOTh OOCST JOCIHIHKCHHS
00CTaBMH KPUMIHAJIBHOI'O MPaBONOPYILIEHHS, MICJIs JOCATHEHHS SIKOT'O
nojanblie 30ip i mepeBipka J0Ka3iB CTAIOTh 3allBUMH Ta BTPAavyalOTh
cBo€ 3HaueHHA. [li Mexi BCTaHOBIIOIOTHCS Ha IIIJCTaBl HAasSBHHX
JOCTaTHIX JOKa3iB 1 (IKCYIOTbCS y pIIIEHHSIX, MPUAHATHX i 4ac
MPU3HAYCHHS CYJIOBOTO 3aCiIaHHSI.

Bu3HaueHHs IMX MEX 3HAYHOIO MIPOIO 3aJI€KUTh BiJ crielupiku
MpOoIeCyaIbHOI AISUTBHOCTI, SIKY 3IHCHIOE CYJIS pa30M 13 yYaCHHUKaMU
KPUMIHAJIBHOTO TpOIeCy Ha JaHOMY eTami MpoBaukeHHs. OCHOBHa
0COOJIMBICTh JTOKA30BOI MIsUTLHOCTI HA CTafil MPU3HAYCHHS CyJIOBOTO
3aciJaHHs MOJISiTa€ B TOMY, IO 30ip, MepeBipKa Ta OIiHKa JI0Ka3iB
O0OMEXYIOThCS HASSBHUMHU MaTepiajlaMd KPUMiHAIBHOTO TIPOBAKCHHS
Ta 0OBMHYBAYEHHAM, BUKJIAIEHUM Y OOBUHYBAJILHOMY aKTi,

Anamizytoun  crnenudiky — MpoOLECyadbHOrO  JOKa3yBaHHS
Yy KpUMIHAIBHUX IPOBAKEHHSX, IO CTOCYIOTHCS MPaBONOPYIICHb,
YYMHEHHX Ha THMYacOBO OKYIOBaHUX Teputopisx, O. ABpaMeHKO
OOTPYHTOBY€E PpO3YMIHHS MEX JIOKa3yBaHHA SK TaKOTo OO0CsTy
JI0OKa30BOTO0 MaTepialy, SIKUH Ja€e 3MOTy TIOBHO Ta JOCTOBIPHO
BCTAaHOBUTH BCi OOCTaBHMHH, IO BXOJATH A0 IMpEIMETa JOKa3yBaHHS,
1 3a0e3nmeunTd  yXBaJICHHS  3aKOHHOTO W  OOTPYyHTOBaHOTO
npolecyalbHOro pimeHHs. BogHovyac HayKoOBeIb akIEHTY€E yBary Ha
00’ eKTUBHUX 0OMEKEHHSIX IOCYIOBOTO PO3CIIyBaHHA Y CIpaBax Ii€i
Kareropii, 3a SKUX (OpMyBaHHS BUUYEPITHOI JOKA30BO1 03U HEPIJIKO €
YCKJIaJHEHUM 200 (PaKTHYHO HEMOKIIMBHUM. 3a TAKUX YMOB KUTbKICHUI

! Tuatenko B. C. Mexi moKasyBaHHs y KPUMIiHAIBHOMY MPOBAJKEHHI :
aBToped. auc. ... kKaHA. ropua. Hayk: 12.00.09. Xapkis, 2017. C. 12-13; by4enko /1. A.
Oco0NMMBOCTI JOKa3yBaHHA y KPUMIHAJIBHUX HPOBA/DKCHHAX MPO HACHIBHHIIBKE
3HUKHEeHHs. Haykosi nepcnexmusu. 2024. Ne 10 (52). C. 856.

2 Byuenko JI. A. Oco6auBOCTi 10KA3yBaHHs Y KDUMIHAIIHUX POBA/UKEHHSIX
PO HACUIbHULIbKE 3HUKHEHHS. Haykoei nepcnexmusu. 2024. Ne 10 (52). C. 857.
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1 SIKICHUHM CKJIaJ JI0Ka3iB, a TaKOX KOJO X JpKepes ICTOTHO 3aJIeKaTh
BiJl KOHKPETHUX (DAKTMYHUX OOCTABMH KPUMiHAIBHOTO TIPOBAKEHHS .

BopHouac cmim  YiTKO  pO3MEKOBYBAaTH MOHATTS  MEX
JoKazyBaHHS Ta (akTUUHOrO 00CATY JOCHIKEHHS 00CTaBUH
Yy KOHKPETHOMY KPHUMIHAJILHOMY IPOBa/PKEHHI. Mexl1 J0Ka3yBaHHS,
NoMiOHO 110 TpeaMeTa JIOKa3yBaHHS, MAalOTh SIKICHUM XapakTep
1 BCTAQHOBJIIOIOTHCSI 3aKOHOJIABCTBOM, a HE BUMIPIOIOTHCS KUIBKICTIO
nokaziB. OTKe, MOXXHA CTBEpKYBAaTH, MO0 €(PEKTHBHE, TaKTHYHO
BUBaXCHE Ta TMPOLECYaTbHO NpPaBUIbHE JOCIIIKEHHS OOCTaBHH
KPUMIHAJIBHOI CIIPABU 3aJI€KUTh B1Jl YITKO BU3HAYEHUX KPUTEPIIB, SIKI
(GOpMYIOTH MEXi JOKa3yBaHHs Y KPMMiHAJILHOMY CYJIO0YHHCTBI .

Jlesiki BuY€H1 HAroJomIyloTh, IO HE BapTO OTOTOXKHIOBATH
MOHATTS «MEXI OKa3yBaHHS» 3 CYKYMHICTIO JIOKa3iB, OCKUIbKH
MPEeIMETOM J0Ka3yBaHHS € He caMi JIOKa3H, a OOCTaBHHH, SIKi BOHU
MIATBEPKYIOTh. be3nepeuHo, HEOOXiAHO JOBOAMTH caMe Il
00CTaBMHHU, a HE NPOCTO 30MpaTH MOKa3W. BoxHOUYaC BCTaHOBIECHHS
0OCTaBHH 3/IHICHIOETHCS Yepe3 J0Ka3H, TOMY MPaBUIbHE BU3HAYCHHS
o0csATy JO0Ka30BOTO Marepialy, MOTpiOHOro uisi BceOIYHOTO Ta
00’€KTHBHOTO JIOCTI/KEHHS UX OOCTaBUH, MA€ BAXIJIMBE 3HAYCHHS
s ehekTUBHOI poOOTH OpraHiB po3ciilyBaHHsA 1 cyny. IIpote ue He
O3HAaYa€ OTOTOXKHEHHsS TpeAMeTa JOKa3yBaHHS 3 HOro MeXamH,
a JHIIe BKa3ye Ha iX TiCHUI B3a€MO3B’SI30K, JIE MPEIMET JOKa3yBaHHS
BHUCTYIIA€E K MeTa’,

lonoBHUM KpuTEpieEM BKIIOYEHHS OOCTAaBUH J0 MpeaMeTa
JIOKa3yBaHHS € iX MOXKIJIUBICTH OyTH MATBEPDKCHUMH JTOCTATHHOIO
KUTBKICTIO JTOKa3iB, SIKi 3a0€3MeUyI0Th TOCATHEHHS HEOOXITHUX MEX
JOKa3yBaHHS Yy KPUMIHAIBHUX MPOBA/DKEHHIX, TIOB’S3aHUX 13
HAaCWJIbHUIIBKUM 3HUKHEHHSIM. [HIII BiIOMOCTI, II0 HE HajeXaTb 0
TaKMX JOCTaTHIX [OKa3iB, HE MOXYThb BUKOPUCTOBYBATHCS JIJIs
BCTaHOBJICHHS OOCTaBHH IpeaMmeTa JokasyBaHHSA. OTxke, HpeaMer

1 Apamenko O. JI. Oco6amBOCTI IOYATKOBOTO €TAIly PO3CIIiLyBaHHS

BUKPAJICHHS JIIOAEH, BUMHEHNX 3J0YMHHUMHU TPYIaMH : JHUC. ... KaHA. IOpUA. HayK:
12.00.09. Kuis, 2011. C. 177-178.

2 Byuenko JI. A. OcoGaMBOCTI JOKa3yBaHHs Y KpUMIHATBHUX POBAIKEHHSAX
PO HACWJIbHULIbKE 3HUKHEHHS. Haykosi nepcnekmusu. 2024. Ne 10 (52). C. 858.

3 KpuminamicTuka : miapyusuk: y 2 1./ A. @. BonoGycs, M. B. Jlansmmn, A.
B. Ienxo Ta iH.; 3a 3ar. pea. A. @. BonoOyesa, P. JI. Crenantoka, B. JI. Manspogoi.
Xapkis : XHYBC, 2017. C. 215-216.
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JOKa3yBaHHS B IUX MPOBA/PKCHHAX BHU3HAYAETHCS  HASBHICTIO
HEOOXITHMX MEX JIOKa3yBaHHA, sIKI (OPMYIOTbCS JOCTaTHIMHU
JoKazamu'.

CTpykTypa mpeamera J0Ka3yBaHHS, BU3HaU€Ha KPUMIHAIBHUM
IpOIECyaIbHUM  3aKOHOJABCTBOM, TOOyJOBaHAa Ha TIpyINyBaHHI
O0OCTaBHH 3aJIe)KHO BiJ iX NPaBOBUX HACHTIJIKIB y KPHUMiHATHHOMY
npaBomnopyureHHi. Jlo mepmoi rpynmu BXOAATh OOCTaBUHH, IIO
XapaKTepu3yITh CKJIAJ 3JI0YUHY: IOJis, Yac, Micle, Crocid Ta iHmi
nerani. J[pyra rpyna OXOIUTIOE€ MUTAaHHS BUHH MiJI03PIOBAHOTO a0o
00BUHYBa4eHOT0. TpeTst MICTUTh OOCTaBHHH, IOB’sI3aHI 3 PO3MIPOM
MmatepiaibHOi IIKOAW. YeTBepTra rpyna CTOCYEThCS OOCTaBUH, IO
BU3HAYAIOTh 3aCTOCYBaHHS KPUMIHAIBHOTO 3aKOHY, 30KpeMa (opMmu
BUHHU.

VY KpuUMiHATBHOMY JIOKa3yBaHHI HEOOXiTHO 0COOIHMBO 3BEpTaTH
yBary Ha BCTaHOBJICHHS IIpOLIECYalbHUX OOCTaBUH, SKI MAaloTh
BUHATKOBO TMpoueaypHe 3HaueHHs. Came 11i OOCTaBMHHU CIyXaTb
MiCTaBOKO IS TPHUHATTS TPOLECyaJbHUX pIIEHb, TaKUX SIK
3aCTOCYBAaHHs 3aXOJiB 3a0€3MeUeHHs, BU3HAHHA OCI0 ydacHUKaMH
MPOBA/DKEHHSI, MPOBEACHHS CIiAUuX (PO3LIYKOBUX) Jil, pPO3IIIsij
KJIONIOTaHb IPO BIJBOJAM, OO’€HAaHHA ab0 BUJUIEHHS MaTepialiB
CIpaBH, & TAKOXX BUPIIIECHHS MUTAHHS 1010 PEYOBUX JOKa3iB.

JUiss  BCTAQHOBIIEHHS ~ TaKUX  MPOLECYalbHUX  OOCTaBHH
BUKOPUCTOBYIOTBCS ~JOCTaTHI JaHi, SKi HE 3aBKIA MOXYTh
KBaJTi(iKyBaTHCS SIK IOKa3u y KpUMiHAJIbHOMY MpoBapkeHHi. Lli nani,
10 CIYTYIOTh OCHOBOIO JJIsl BU3HAYCHHS MPOLIECYaTbHUX 00CTaBHH, HE
000B’S3KOBO TIOBUHHI OyTH I[OCTOBlpHI/IMI/I Binrak, mocrati naHi
BIIPI3HAIOTBCA BiJl JOCTaTHIX JIOKa3iB, fKi Yy KpPUMiHAIbHUX
NPOB/DKEHHSIX ~ MIOAO  HACHIBHHMIIBKOTO  3HUKHEHHS  MaloTh
Bi/IIIOBiaTH BUMO3i JOCTOBIPHOCTI .

Takum 4YMHOM, pe3yJNbTaTOM MpOIECy IMOIIYKY TOKa3iB € ix
BUSBIICHHS, sKE  BHUCTymae (opMO0  OTpUMaHHS  JIOKa3iB

! Tamaram B. I., Camixosa 1. HO. BcTaHOBIEHHS IOAii KpMMiHAIBHOTO
[IPAaBONOPYLIEHHA SIK OOCTaBUHM, fKa MiJIATa€ IOKa3yBaHHIO y KPUMiHAJIbHOMY
npoBamxkeHHi : MoHorpad. Kwui : [6.B.], 2017. C. 151-152; Bywenko . A.
Oco0nuBOCTI JOKa3yBaHHS Yy KPUMIiHAIbHUX IPOBAPKECHHSAX IPO HACHUIIBHMIbKE
3HUKHEeHHs. Haykosi nepcnexmusu. 2024. Ne 10 (52). C. 860.

2 Byuenko JI. A. Oco6auBOCTi 10KA3yBaHHs Y KDUMIHAIIHUX POBA/UKEHHSIX
PO HACUIbHULIbKE 3HUKHEHHS. Haykoei nepcnexmusu. 2024. Ne 10 (52). C. 860.
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y KPUMIHAJHbHOMY TPOBA/DKCHHI IIOJ0 HACWIBHUIIBKUX 3HUKHEHb.
CyTb 11bOT0 Tpoliecy HoJsrae y (OKyCyBaHHI yBarM Ha KOHKPETHHX
ciigax, oocraBuHax Ta (PaKTUYHUX JAHUX, 110 MOXKYTh MaTH 3HAYCHHS
JUIsl BCTAHOBJICHHS ICTUHM y CIpaBi. BusiBieHHs 10Ka31B 34€011b110T0
BIIOYBA€eThCA MiJl Yac MPOBENEHHs CIITYMX Aiil. 3riHO 3 Teopiero
BiJIOOpa)KCHHS, TaKi JOKa3W BUCTYMAIOTh SK CIIJIA KPUMIHAIBHOTO
MPAaBONOPYIICHHS, MOJis SKOTO 3ajJHIIWIA X Y HAaBKOJUIITHBOMY
CepeoBuIIi'.

Omxe, cnenupika MeXK JOKa3yBaHHS Y KPUMIHAIBHHX
NPOBA/DKEHHSX  IIOJA0  HACWIBHHMIBKMX  3HUKHCHb  I0JIATAE
B HEOOXIZHOCTI (OpPMYBaHHS Takoi CYKYIHOCTI JIOKa3iB, sKa
3a0e3neyye TMOBHE W JOCTOBIpHE BCTAHOBJIEHHS OOCTaBUH, IO
iIeHTH(DIKYIOTh Il JiSHHA Ta BIJIMEXKOBYIOTH 1X BIT 1HIIHUX
KPUMIHATBHUX MpaBONOpyIIeHb. MexXi IoKa3yBaHHS B IIiii KaTteropii
ClpaB BM3HAYAIOThCS OOCSATOM JIOKA30BOTO MaTepianly, SKUiMl €
HEOOXITHUM 1 JOCTATHIM JJIsi HaAIHHOTO 3’SCYyBaHHS BCIX €JIEMEHTIB
npeaMeTa qokasyBaHHs. UiTKe OKpeclieHHs 3a3HaYEHUX MEX CTBOPIOE
MepPEeyMOBH JIJIs pallioOHAILHOT OpraHi3allii JT0Ka30BO1 TisUIbHOCTI Ta
BU3HAYEHHSI ONTHUMAIBHOTO OOCSTY JOCIHIIKEHHS KOKHOI FOPUIHMYHO
3HAYYNIOT OOCTABMHHU y BiJNOBIJHUX KPUMIHAIBHUX [POBAIKEHHSIX?,

Jloka3yBaHHs y KpPUMiHAJIbHOMY NPOBAKCHHI po
HACWJIBHUIIBKE 3HUKHEHHS HEMOXJIMBE O€3 HasBHOCTI BiJAIMOBIIHUX
noka3iB. M. [llymwiio Haroomnye, o roToBUX J0Ka3iB y TPHUPOJIi HE
ICHy€ — TOMY IIiJ] 4ac MPOBEACHHS CIiTYUX (PO3UIYKOBHUX) Il Cy0’€KT
JIOKa3yBaHHS BUSBISIE i1HGOpMAaIito (CIITU 3JI0YMHY), TIOB’sS3aHY
3 OpeAMETOM JOKA3yBaHHSA, Ta JOKYMEHTYE 1i y MPOIECYaTbHHUX
aKTax, OPMyIOYH TAKUM YHHOM JIOKa3H.

! Mamora P. B. JlokasyBaHHsS B KPUMIiH&JILHOMY MpOIECi: MpoOiIeMu

BU3HAYEHHS CTPYKTYPHUX €NeMEHTIB. Haykoesi 3anucku Jlbeigcbkoeo yHigepcumemy
6isnecy ma npasa. 2013. Bun. 11. C. 281; Gathering evidence in the investigation of
corruption cases. Special Investigation Service of the Republic of Lithuania. URL:
https://ec.europa.eu/homeaffairs/sites/homeaffairs/files/e-library/documents/policies/
organized-crime-andhuman-trafficking/corruption/201807 _daumantas-pocius-
evidence-gathering_en.pdf.

2 €poukin M. B. OcobauBocTi J0KasyBaHHS Yy KpUMiHAILHUX
MIPOBAKEHHAX PO HACWIIbHULIbKE 3HUKHEHHS : JHC. ... KaHl. ropui. Hayk: 12.00.09.
Mapiynons, 2020. C. 105-107; Bydenko JI. A. OcoOamBOCTi mOKa3yBaHHS Yy
KPUMiHATBHUX NPOBA/KCHHSX PO HACWIIbHUIbKE 3HUKHEHHSL. Haykoei nepcnekmugu.
2024. Ne 10 (52). C. 862.
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Bapro minkpeciauty, mo ¢akTHYHa OCHOBa JOKa3iB MOXKeE
(dopMyBaTuCs M03a MEKaMH KPUMIHAJIBHOIO NMPOBaKeHHs. Tomy, Ha
aymky M. Ilymumno, mportiec 300py A0Ka3iB AOIIBHIIIE PO3TIISAATH 5K
(dbopMyBaHHS JTOKa3iB, 1110 OXOIUTIOE BUKOHAHHS OpraHaMH JI0CYJI0BOTO
pO3CIiTyBaHHSI TIOIIYKOBUX, II3HABAJIBHUX, TOCBIIYYBaIbHUX Ta
npaBo3axucHux 3axoxis'. I[Togi6ny nmosuuiro marpumye i FO. Cepena’.

3rigHo 3 yacTMHOK mepmoro crarti 84 KpuminansHOrO
MPOIECYAILHOTO KOAEKCY YKpaiHH [0Ka3aMH Y KpUMIHAJIBHOMY
NPOBa/DKEHHI € (DaKTUYHI BiIOMOCTI, OJep)KaHi y mependadueHOMY
3aKOHOM IpOLIeCyaIbHOMY MOPSAIKY, Ha MiJICTaBl SIKUX YITOBHOBAXKEHI
Cy0’eKTH — CIIT4uid, OPOKypop, Cimimumid cyans abo cynq —
BCTaHOBJIIOIOTh ICHYBaHHA 4M BIJCYTHICTh OOCTaBMH 1 (hakTiB, ILIO
MalOTh HOPUANYHE 3HAYCHHS U1 KPUMIHAJIBHOTO TPOBA/DKEHHS Ta
BXOJATH JI0 PEJMETA J0Ka3yBaHH’,

B.'Mupko 3poOWMB BHCHOBOK, IO YyBara yKpaiHCBKUX
MPOIECYAIlICTIB, SKa paHille 30Ccepe/pKyBajach Ha Oe3yCHIIIHUX
cpobax chopMyIIOBaTH yHIBepCaTbHE BUSHAYCHHS TIOHSITTS «JIOKa3»,
Mae OyTH MepeopieHTOBaHA HA TEOPETUYHE BUBUEHHS LIHOTO MOHSTTS
3 ypaxyBaHHSM JIOCSTHEHb CEMIOTUKU Ta HU3KU KOTHITHMBHUX HayK.
[IponecyanictaM BapTO BH3HAYUTHCS, SK 3ayBaXy€ BYCHUH, YU
JOLUTBHO TPOJIOBXKYBAaTH BUTPAYaTH 4ac HA CXOJACTUYHI CyNepeuKu
IOA0 €IMHOI MPAaBHJIBHOI CYTHOCTI MPOIECYaTbHOTO J0Ka3y, ajpKe
JI0Ka3, K (PyHKIIOHAIBHE IMOHATTS, 32 CBOEIO MPHUPOIOI0 HE Ma€ i He
MOJK€ MAaTH KOHKPETHOI CYTHOCTI; MOro (yHKIis SIK O3HAKa IOJsrae
B TOMYy, 100 BHCTYNaTH 3aMiHHUKOM  «pPEAJIBHOTO O >KUTTS»
y MPaBOBOMY KOHTEKCTI IS IUICH JOKa3yBaHHS. 3TiHO 3 TIO3HINE0
aBTOpa, Hemae miacraB 3amumartd y KIIK VYkpainm nHopmaTtuBHE
BU3HAYEHHS TOHATTS MPOLECYaJbHHUX JIOKa3iB ad0 BCTAHOBIIOBATU
BUYEPIHHUNA (3aKpUTHI) TMepenik HOCIiB J10Ka30BOi iH(opmarii
(TporiecyanbHUX JKEpEN T0Ka3iB, 3rimHo 3 4. 2 c1. 84 KIIK Ykpainu).
Habararo BaXJIUBINIUM € 3alpOBADKEHHS UITKHUX 1 3PO3YyMUIHX

! KpumiHaneHUI TpolecyanbHuil Kogeke Ykpainum. HayKoBo-TIIpaKTHYHMIA
KoMeHTap / 3a 3ar. pea. npod. B. I'. 'onuapenka, B. T. Hopa, M. €. llymuna. Kuis :
Ocrtinian, 2012. C. 432.

2 Cepena 10. M. @opMyBaHHs JIOKa3iB y KpEMiHAIBLHOMY MpoLieci YKpainy :
nuc. ... Kaua. ropua. Hayk: 12.00.09. Kuis, 2012. C. 91.

3 KpuMiHanbHHM TpolecyanbHUH KOJAEKC YKpaiHW : 3aKOoH YKpaiHu Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text.
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Opolenyp JUIs BHPIMICHHS NHTaHb HAJIEKHOCTI Ta JOMYyCTHMOCTI
CYJOBHX JIOKa3iB'.

BigmosigHo mo wactuHu apyroi crarti 84 KpuminambHOTO
MPOIECYATLHOTO KOACKCY YKpaiHW TpolecyaJbHHUMHU JDKEpeIaMu
JI0Ka3iB Yy KPUMIHQJIBHOMY TIPOBA/DKEHHI BHU3HAIOThCS BHU3HAYEHI
3aKOHOM HOCIi JT0Ka30BoOi iHpopMallii, 10 SKHX HaJIEXKaTh MOKa3aHHS
CBIJIKIB Ta 1HIIUX YYaCHHUKIB KPUMIHAIBHOTO MPOILIECY, PEUYOBI IOKA3H,
JIOKyMEHTH, a TaKOX BHMCHOBKHM €KCIIEPTiB®. SIK CIIYIIHO ameiroe
H. PoratuHchbka, 3aKOHOJABCTBOM Iepen0aueHO BUYEPITHUHN TMepertik
JDKepen J0Ka3iB, TOMy J0Ka3u, OTpUMaHi 3 1HIINX, HE TiepeadadyeHux
3aKOHOM JDKEpeJ, HE MOXYTh BHU3HABATHCSA JOMYCTUMHUMH.
BinnoBimHO, OKa3 BBAXKAEThCA JOMYCTHMHM JIMIIE 32 YMOBHU
3aKOHHOCTI /DKepela BiJOMOCTEH, a TaKOXX CHOCOOIB iX OTpUMaHHS
1 ¢ikcamii. Jlumie BIiZOMOCTI, IO MICTATBCS Y TaKMX 3aKOHHHX
JDKepenax,  MOXYTh  BHKOPHCTOBYBAaTHUCS Y KpUMIHAJIBHOMY
MPOBA/DKEHHI SIK JOKa3u. TakuM YHMHOM, JI0Ka3 HaOyBa€ JICTITUMHOCTI
JUIIE 32 YMOBU TMO€AHAaHHSA 3MicTy (iHGopmamii mpo dakTn)
3 HAJIECKHOIO MPOIeCyalbHOIO (hopMOoro Horo 3100yTTs 1 30epeKeHHS
(mxepena)’.

Y KpuUMIHAJIBHUX TPOBA/PKCHHSIX 100 HACHIBHHUIIBKOTO
3HUKHEHHS TPOBIIHE Miclle cepel JOKa3iB, SIKi BUKOPHUCTOBYIOTHCS
cy0’eKTaMU JI0Ka3yBaHHs, TIOCIAAIOTh MMOKa3aHHs. 3TiHO 3 YaCTHHOIO
nepmoro ctatti 95 KIIK VYkpainm moka3aHHSAMH BH3HAIOTHCS
BIJIOMOCTI, IO HAJAMOTHCA B YCHIM a00 MHCHMOBIH ¢opMi Tija dvac
JIOTIATY TTI03PIOBAHOTO, OOBHMHYBAY€HOTO, CBiKa, MOTEPIIIOTO YU
EKCIIepTa Ta CTOCYIOThCSI 00CTaBHH, BIIOMUX IIMM 0CO0aM 1 TaKWX, 10
MalOTh 3HA4YEeHHs [UIS BCTAHOBICHHS ICTMHH Yy KPUMIHAJIBHOMY
HPOBAKEHHI ",

! ’'mupko B. II. KpuMiHambHO-CyOBi JOKa3d : IOPMAWYHE IIOHATTS YH
nedininin? Ipaso Yrpainu. 2014. Ne 10. C. 32-33.

2 KpuMiHambHMI IpolecyanbHMl KoJekC YKpaiHH : 3aK0oH YKpaiHU Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

3 Porartmnceka H. 3. XapakTepucTHKa IOKa3aHHA SK JDKEpeNa JOKas3iB y
KPUMIHAIBHOMY CYIOYMHCTBI. Hayxosuii GicHux Yoic2opoocvkoco HAyioHANbHO20
yuigepcumemy. 2014. Bun. 24. C. 118-120. URL:https://dspace.uzhnu.edu.ua/jspui/
bitstream/1ib/6810/1/XAPAKTEPUCTUKA%20ITOKA3AHH1%2059K%201>)KEPE
JIA%20/JOKA3IB.pdf.

4 KpuminanbHMI npolLecyanbHui Kojeke YKpaiHu : 3aKoH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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Ocoba HajIeHa TpaBOM HaJaBaTH MOKa3aHHS BUKIIIOYHO 1100
TUX 00CTaBUH, K1 OyJIM HEIO CIIPUHHATI Oe310cepeIHbO, 32 BUHATKOM
CHemiagbHO TepeAdaYeHuX 3aKOHOM  BUIAJIKIB, yCTaHOBIICHHX
gyactuHoto 1’storo crtarti 95 KIIK  VYkpainu. Bognouwac cyn
YIOBHOB)KEHUI BU3HABATH JIOMyCTHMUMU TIOKAa3aHHS 3 YYXHX CIIiB
(hearsay) nurie sSIK BHHSTOK, HE3QJICKHO BijJl (PaKTUYHOI MOKJITMBOCTI
JIOTIUTY 0COOM, sIKa HaJjaia MepBUHHI BIIOMOCTI, 32 YMOBH IOTPUMAaHHS
IHIIUX KpPUTEPIiiB JOMyCTUMOCTI JOKa3iB, BH3HAYCHHX YACTHHOIO
apyroro crarti 97 KIIK Vkpainnu'.

3rigHo 3 npodeciitHuM MiAX0/10M, TOKa3aHHS 3 YYXKHUX CIIIB —
1€ BHCJIOBJIIOBAaHHS B YCHiM, MHCBMOBiHi abo iHmIi ¢opmi, sike
CTOCYETBCSI IEBHOTO (akTy 1 0a3yeThCsl HA MOSICHEHHI 1HIIOI OCOOH.
Taki mokazaHHS HE MOXYTh BH3HABAaTUCS JOMYCTUMUMH JOKa3aMH
dakTty uM OOCTaBHMH, $IKIi HUMH JOBOISTBHCS, SIKIIO BOHU HE
MiATBEP/KYIOTBCS IHIIMMHU JIOKa3aMH, BH3HAHUMHU JOITyCTUMUMH
BIJIMOBITHO /IO TIPABHJI, IO BiJPI3HSIOTHCS BiJl MOJIOKCHb YaCTHHH 2
crarti 97 KIIK Vkpainu.

T. babunHchka HaroJomrye, MO0 Hapasi BIJICYTHS YycTajeHa
CyJI0Ba MPAKTHKA 100 BU3HAYCHHS IOMYCTUMOCTI TIOKa3aHb 3 UYXKUX
ciiB. BoHa BBakae, 10 HaWOUIbIII TPyIHOLI y iX OLIHLI CyAJl
CTHKAIOTBCSA y CHpaBax, JIe TaKi MOKa3aHHSI MOXKYTh MaTH BUpIIIAIbHE
3HA4YEHHs /ISl BCTAHOBIICHHSI BUHYBATOCTI, IPOTE€ HEMA€ MOXIIUBOCTI
ix ¢axtnaHo mepeBipuTH. BomHouac, mokasaHHS 3 UYKHX CIIB SIK
IHCTUTYT MalTh BaroMe 3HAYEHHS, OCKUIBKH MOXYTh CIPHATH
BCTQHOBJICHHIO B@XJWBOI iHGOpMaIlii, IO Mae 3HA4YCHHS IS
KPUMIHAJIBHOTO MpOBa/pKeHHs. ToMy Cya Mae mpaBO BHU3HATH Taki
MOKa3aHHS HEJOMyCTHMUMH JIMIIE Y pas3i, SKI0O BOHU HE
i ATBEPIKYIOTHCS IHIMMMM JOKA3aMU, HASBHUMH y CIIPaBi’.

Ha mnporuBary 3a3HadeHiii Mmo3uIii ciJg MiAKPECIUTH, IO
B OyIbp-sIKOMY BHIIAJIKy TOKa3aHHSA 3 UYKHUX CIIiB HE MOXYTb OyTH
BU3HAHI JOMYCTUMHMH JOKa3aMH, SKIIO BOHU HAJAIOTBHCS CIIIYUM,

' Tam camo.

2 babunncebka T. B. BcTaHOBJIEHHS JOMYCTHMOCTI TIOKa3aHb 3 YYKHX CIIB Y
KpUMiHAIBHOMY NpOBapKeHHI. [Ipasose ocummsa cyuacnoi Yrpainu. 2020. Ne 3.
C. 309-313. URL: http://dspace.onua.edu.ua/bitstream/handle/11300/13298/
Bbabunncbka%20T.%20B.%20BcranoBnenns%20omyctumocti%20noka3zanp%203%
209yxnx%20cniB%20y%20xpuminanbHoMy % 20npoBamkenHi.pdf?sequence=1&isAl
lowed=y.
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IPOKYPOPOM, ONEPAaTHBHUM MPAIiBHUKOM a00 iHIIOK 0cO00I0 1010
MOSICHEHb, OTPUMAHMUX BIJ 1HIIMX OCIO MiJg Yac 3AIMCHEHHS HUMH
KpUMIHAJIBHOTO TIPOBa/DKCHHs. Taka iH(opMmalis He BiJaNoBigae
BUMOTaM JIOMYCTUMOCTI JIOKa3iB, YCTaHOBJIEHUM KpuMiHaIbHUM
MpoLeCyaIbHUM KOJIEKCOM YKpaiHU, OCKUTBKM HE MIJUIATAE HAJISKHIN
nepeBipii Ta He 3abe3nedye JOTPUMaHHS IpaB CTOPiH y mpoueci .
Crain 3ayBakuUTH, IO IOSACHEHHA MOXYTb OYyTH OTpUMaHi BiJ
YYaCHUKIB KPUMIHAJIHOTO MIPOBAKEHHS ITi]] Yac TMPOBEICHHS CIIITIUX
(po3mykoBHX) Jiii  ab0 3acTOCYyBaHHS 3axXOJiB  3a0e3MeyYeHHS
KPUMiHATBHOTO NPOBALKEHHS. M1eThCs ITPO I0NIOBHEHHS, 3ayBaXKEHHS
Yl pO3’SICHEHHS, BUCIJIOBJICHI YYaCHHUKAMH TPOIECY, SIKi HAICKHHM
YHHOM O(OPMITIOIOTHCS BiJIMOBITHO IO BHMOT 33aKOHOJABCTBA —
y MPOTOKOII, JOJIaTKaX JI0 HbOTO, 3a JOMOMOIOI0 TEXHIYHUX 3ac00iB
¢ikcarii ad0 NUIIXOM BHECEHHS JI0 JKypHAIIy CYJOBOTO 3aCiIaHHS.
Kpim Toro, mosicHeHHsI MOXKYTh OYTH OTPHUMaHi CTOPOHOIO 3aXUCTY a0
MOTEPIUIUM BiJ IHIIMX YYaCHUKIB TPOBADKCHHS UM OCI0, sKi
JOOPOBUIEHO MOTOIWINCH HAJATH TaKi BiIOMOCTI, SIKIIIO BOHU MAalOTh
3HAYEHHs JJIs BCTAHOBJIEHHS OOCTaBUH y CIpaBi’.

IMonoxxennst crarri 95 KIIK VYkpaiHu BCTaHOBIIOIOTH YiTKHUIA
nepeik oci0, skl MalOTh IIPABO HaJlaBaTH MOKAa3aHHA B KPUMIHAIBHOMY
MPOBA/KEHHI: TMiJ03pIOBaHMK, OOBHHYBAaY€HHH, CBINOK, MOTEpPIILUIHIA
1 ekcriept. Y pasi, K0 BUHUKAE HEOOXITHICTh OTPUMATH ITOSICHECHHS BiT
IHIIMX yYaCHUKIB TIPOBA/DKEHHs (KPUMIHAIBHOI CIpaBM) — TaKHX SIK
IUBUTPHUN TIO3WBa4, [WBUIBHUHA BIAIOBIAY, CICINATICT, MEpeKiIaaad,
MOHSITHH TOIIO, — 1X CITi/I IOMUTYBATH caMe SIK CBIAKIB. Sk CIIpaBesTUBO
3a3Havae B. Bamusapuyk, y Takux BHIIaJKax MOXE 3aCTOCOBYBATHUCS
nonokeHHst 4. 1 cr. 65 KIIK Vkpainu, mo mo3Boisie muM ocobam
HaOyBaTH TOABIMHOTO TMPOIECYaTBHOTO CTaTyCy 0Oe3 MOPYIICHHS HOPM
KPMMiHAJILHOTO TIPOLIECYATBHOIO 3aKOHY".

[IpaBoBe perymtoBaHHS pPEYOBHX [OKa3iB y KPUMIHATBHOMY
MPOBA/KCHHI BHU3HAaYeHO mojokeHHsAMU ctatTi 98 KIIK Vkpainwm.
BinnoBimHO [0 YacTHMHM TepIIOl 3a3HAYEHOi CTATTi, PEUYOBHUMH

! KpuminansHuil npouecyanbHuii Kojgeke VKpaiHd : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 Banmuspuyk B. B. Teopist i mpakTuka KpUMIiHAIBHOTO MPOLECYATBHOTO
nokazyBaHHs : MoHorpadis. Xapkis : FOpaiit, 2017. C. 294.

3 Banmspuyk B. B. Teopis i IpakTuKa KpUMiHAQIBHOTO MPOLECYaTLHOTO
JloKka3yBaHHs : MoHorpadis. Xapkis : FOpaiit, 2017. C. 272.
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JI0Ka3aMM BU3HAIOTbCA MaTepiajabHl 00’ €KTH, sIKI OYJIM 1HCTPYMEHTOM
BYMHEHHS KPUMIHAJIBHOTO MPaBONOPYIIEHHs, 30eperau Ha col1 Horo
ctigu 00 MICTSTh 1HIII BiIOMOCTI, [0 MOXYTh OYTH BUKOPUCTAHI SIK
noka3 (¢akTy uM O0OCTaBMH, SIKI BCTaHOBIIOIOTHCS IIiJl 4ac
KPUMIHAJIBHOTO MPOBaPKEHHS. [0 peUYOBUX JIOKA3iB TAKOX HAJICKATh
OpeaMeTH, Mo Oynu 00 €KTOM KPUMIHAIBHO MPOTHIPABHUX i,
rpoun, I[IHHOCTI Ta 1HII peul, sKI Oyau HaOyTI KpUMIHAJIBHO
OPOTHIIPAaBHUM INUISIXOM a00 OTpHMaHi IOPUAWYHOI0  0OCO0OI0
BHACJII/IOK BUNHEHHSI KPUMIHAIBHOTO MPABOIIOPYIICHHSI.

OmHak y MeXax KPHMIHAJIBHOTO TPOBA/DKCHHS PEYOBUMHU
J0Ka3aMH MOKYTh BH3HABaTHCS HE JIMIIE MaTepiaibHi 00’ €KTH,
BU3HA4YeHI y vyacTMHl nepwid  crarri 98  KpuminanbHOro
MPOLECYATBHOTO KOAEKCY YKpaiHW, ajie ¥l TOKYMEHTH, SKIIO BOHHU
BiJINIOBIIAIOTh O3HAKaM, MPUTAMAaHHUM pPEYOBUM JI0KazaM (Ipo IO
3a3HaY€HO B YaCTUHI APYTid Li€l * cTarTi). BigMIHHICTE pedoBHX
JI0Ka3iB BiJ 1HIIKUX MPOLECYAIbHUX DKEPEN JIOKa3iB MOJSIrae He y iX
30BHIIHIA (opMi 4 (DI3MYHUX XAPAKTEPUCTHKAX, @ B 3MICTOBHUX
0COOJIMBOCTSIX, CIOCOOI iX BHHHUKHEHHS, JDKEpeNi ITOXOKCHHS,
a TAaKOXX Yy MPHUPOJI NPUUYUHHO-HACTIZKOBOTO 3B’SI3KY 3 TOJI€I0
KPUMIHAJIBLHOTO TPABOMIOPYILICHHS.

BiamoBigHO 10 1IHOTO KPUTEPIO PEUOBI JOKa3i MOAUIIOTHCS Ha
KisbKa Kareropiid. [To-nepiue, 1ie mpeiMeTH, sSiKi BU3HAIOTHCS PEUOBHUMHU
JI0Ka3aMH depe3 CBO€ (yHKITIOHAbHE TPU3HAYeHHS a00 HaJeKHICTh,
30KpeMa, 3HapsIsl BUNHEHHS KPUMIHAIBHOTO MPABOMOPYILICHHS a0o
00’€KTH, 110 CTAJH MPEIMETOM 3JI0YMHHOTO nocsranus. [lo-npyre, no
pEYOBHX JOKa3iB HaJIekKaTh MPEIMETH, SKI BHUCTYNMAIOTh HOCISIMH
MIEBHUX BJIACTUBOCTEH 200 CTaHiB, 1110 BUHUKJIIH SIK HACII1JIOK 3JI0YUHHOT
TiSUTBHOCTI — HANpUKIAA, TpeaMeTH 31 ciigaMd  O10JO0TiYHOTO
MOXO/IKEHHSI, TIOMIKOPKEHHIMH YH 1HITUMH JTOKa30BUMHU O3HAKaMH. I,
MO-TPETE, ICHYIOTh TPEAMETH, SKi TOEIHYIOTh OOHWIBI 3rajgaHi
XapaKTePUCTUKU: BOHU OJIHOYACHO € K Oe3rmocepeHiM 3acoboMm
BUYMHCHHS 3JI0YMHY, TaK 1 HOCIEM CIIiJIIB, 3AJIMIICHUX Y MPOIIECi HOTro
BuMHEHHsS. Taki 00’€KTH MaloTh MOABIWHUI NMPUYWHHUN 3B’SI30K 13
MOMIE€0 KPUMIHAIBHOTO TMPABOMOPYIIEHHS — SK TPSIMHANA, TakK
i omocepenkoBaHuii uepe3 HasABHI HAa HUX MaTepialbHi ciian’.

! Crapenbkuii O. C., [Toropeupkuii M. A. Peuosi nokasu. Benvka ykpaincbka
opuandHa ennukionenis: y 20 romax. Tom 19: Kpuminanenuil npouec, Cyaoycrpii,
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KpuminaneHuii nponecyanbHUi KOAEKC YKpaiHW HE MICTUTh
YITKOI'O BU3HAYEHHS MOMEHTY, 3 SIKOTO IEBHI 00’€KTHM HalyBalOTh
MPOIECYAILHOTO CTAaTyCy pPEYOBHX JOKa3iB. Y 3B’S3Ky 3 IIHM
y TpPaBO3aCTOCOBHIM TMpaKTHIi BUHHKAE€ HH3Ka 3allUTaHb: YU
BBAXXAETHCS TPEAMET PEYOBUM JIOKa30M BXKE 3 MOMEHTY HOro
(GakTUYHOTO BUSIBIICHHS, YW JIMIIE 3 TOTO MOMEHTY, KOJIU
YIOBHOBaXk€Ha 0co0a J1MIIIIa BUCHOBKY ITPO HOT0 JOKAa30BE€ 3HAUCHHS.
TakoX TUCKYCIMHUM 3ajJMINA€ThCS IMUTAHHA, 4d HaOyBae 00’ €KT
CTaTyCcy pE4YOBOrO JI0Ka3y B MOMEHT HOro BWIIy4eHHS abo X i3
MOMEHTY JOKYMEHTAJIbHOrO OQOpMIIEHHs wLi€l ii — HanpHuKiIam,
CKJIaJaHHs TMPOTOKOJIy, BUHECEHHs IIOCTAHOBU TOMIO. BiACYyTHICTH
3aKOHOJIaBY0 BU3HAUCHOI YITKOI MEXI MOPODKYE HEOTHO3HAYHICTH
y MUTaHHI BU3HAHHS Ta IMPOLECYAIBHOTO CTaTyCy PEUOBHX JOKa3iB
Yy KpUMIHAJIBHOMY MPOBAKEHHI.

Le, y cBoto uepry, CipuuMHs€ HEOJHO3HAYHICTh Y TIyMadyeHHI
Ta 3aCTOCYBaHHI MpOIEIyp, MOB’A3aHUX 13 HaJaHHSIM MaTepialbHUM
00’€KTaM CTaTyCy peYOBHX JOKa3iB, IO OCOOJIMBO aKTyalbHO
B KPHUMiHAJIbHUX MPOBAHKEHHAX I0JJ0 HACHWIIBHUIIBKIX 3HUKHEHb, /1€
30upaHHs JOKa3iB Mae MiABHIIEHY CKIanHicTh 1 cnemudiky. [Ipu
I[bOMY BaXJMBO MiAKPECIUTH, IO 3aKOHOJABEllb, BH3HAYAIOUH
y ct. 98 KIIK Ykpainu npaBoBi MOJI0KEHHS, SIKI PETYIIOIOTh IHCTUTYT
pPEUOBHX JOKa3iB, HE BCTAHOBHB YITKOI MiJCTaBH Ui iX 3aJTydeHHs
B KpUMIHAIBHHIA TIpoliec. BifCyTHICTh 3aKOHOIABYO 3aKPIIICHOTO
KpPUTEPIlO, HA MiACTaBl SKOr0 MaTepialbHUN 00’€KT HAaOyBae CTaTycy
pEYoBOTO JI0Ka3y, CTBOPIOE TIPAaBOBY HEBHU3HAYCHICTh 1 MOXKE
HETaTHBHO BIUIMBATH Ha TapaHTIl MPOIECYaTbHOI CHPaBEIINBOCTI U
e(eKTUBHICTH JOKA30BOI JisSITBHOCTI.

Ha namy nymKy, €JMHOIO HaJIe)KHOIO MIJICTABOIO JUIS HAJAaHHS
MaTepialbHOMY O0’€KTy CTaTycy pedoBOro Jo0Ka3sy Mae OyTu
ClelliaJibHa TOCTAaHOBA, YXBaJICHAa CIITYMM, Ji3HaBadeM abo
npokypopom. Takuii minxia 3abe3rneuye HaJIe)KHUN PiBEHb MPABOBOI
BHU3HAYEHOCTI Ta MPOLECYaTbHOI JISTITUMHOCTI TiJl 4ac JOKa3yBaHHS.
[Ipore anamiz HaAyKOBHX JDKEpPEN CBIAYWATH TPO  BIJACYTHICTH

NpoKyparypa Ta anBokarypa / pen. koi. B. T. Hop (ronosa) Ta in.; Ham. akan. npas.
HayK Ykpainu; IH-T nepxasu i1 npasa im. B. M. Kopeuskoro HAH VYkpainu; Ham.
opul. yH-T iM. SIpociasa Mynporo. 2020. C. 739-740.
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KOHCOJIITOBaHOT TO3HUIIIi cepe/l MPaBHUKIB CTOCOBHO I[LOTO IMHTAHHSI,
1110 00yMOBJICHO MPOTaJTMHAMH YHHHOTO 3aKOHO/IaBCTBA.

3okpema, JI. JIoOoiiko 3Beprae yBary Ha Te, IO B IMPAaKTHII
JIOCYZI0BOTO PO3CIITyBaHHs CIiT4l ¥ Hagall CKJIAJalOTh MOCTAaHOBU
PO BU3HAHHS 00 €KTIB PEUOBMMH JOKa3aMH Ta TPUETHAHHS 1X 0
MaTepialiB KpUMiHAJIBHOTO IMpoBapkeHHs. lle BinOyBaeTbcs HABITH
HOMpY Te, IO Taka IpolecyalbHa ¢GopMa MpsMO HE TependadeHa
upgauM  KIK  VYkpainu. i BuKopucTaHHs €  CBOEpimHUM
MPOJOBKECHHSAM MPAaBO3aCTOCOBHOI TpaauIlii, YCHaJIKOBaHOI I
3 TONEPETHHOr0 KPUMIiHAIBHO-TIPOLECYATBHOTO KOJCKCY. Takum
YMHOM, y CyYaCHiIi MpPaKTUII TPOCTEKYEThCS MEBHA KOMI3is MiX
MpOIECYATbHUMH 3BUYAsSIMHU Ta (HOPMAITBHUMHU TPUIHCAMU YUHHOTO
3aKOHOJaBCTBa .

3aranpHi TpaBwiIa 30epiraHHs PEYOBHX JIOKa3iB BU3HAYCHI
crarreto 100 KIIK Vkpainu. i cTopoHM OOBHUHYBauy€HHS yMOBHU
30epiraHHs  PEUOBHX JOKa3iB  perjgaMmeHTyroTbes  «[lopsaxom
30epiraHHs pe4oBUX JI0Ka3iB CTOPOHOI0 OOBUHYBA4YCHHS, iX peai3alii,
TEXHOJIOTIYHOI ~ MEepepoOKH, 3HHINEHHS, 3IIHCHEHHS  BHTpaT,
MOB’s3aHUX 13 ix 30epiraHHsM Ta MEPECUIaHHSAM, a TaKOoXK
3a0e3MeUeHHSIM CXOPOHHOCTI TUMYACOBO BWIJIYYEHOTO MaiHa ImiJl 4ac
KPUMIHAJIBHOTO MpOBapKeHHs». Llell mopsmok  3aTBepKeHH
nocraHoBoto Kabinery MinictpiB Ykpainu Ne 1104 Big 19 nuctonana
2012 poky?®. Xoua KIIK Vkpainu mependauac MOKIMBICTH Iepeaadi
MaTepiallbHUX 00’ €KTiB Ha BiJNOBIialIbHE 30epiraHHs iX BIACHUKY a0
3aKOHHOMY BOJIOAUIBIIO SK OJWH 13 CIOco0iB 30epiraHHs pedyoBHX
nokasiB, Hi cam Kogekc, Hi «Ilopsimok 30epiraHHsi pedoBHX JIOKa3iB
CTOPOHOIO  OOBHHYBQU€HHS» HE PErJIaMEHTYIOTh  KOHKPETHHUX
MEXaHI3MIB peai3allii, TEeXHOJOTIYHOI TIepepoOKH, 3HUIICHHS,
a TaKOX TMOPSIIKY 3/1iHCHEHHSI BUTPAT, MOB’s3aHUX 13 1X 30epiraHHsMm
1 TIepecWIIaHHsAM, 1 3a0e3meueHHs 30€peKeHHS  THUMYacOBO

! Jlo6otiko JI. M. CriBBiIHONIEHHS JaHUX OCYAOBOTO PO3CIiTyBaHHS i
nokasiB. Ilpaso Vrpainu. 2014. Ne 10. C. 86.

2 Tlopsmok 30epiraHHs PedoBMX [OKa3iB CTOPOHOIO OOBMHYBAa4E€HHS, iX
peadizaii, TeXHOIOTiYHOT NepepoOKH, 3HUIICHHS, 3IIICHEHHST BUTpAT, TIOB’I3aHUX 3
x 30epiraHHsAM i HepecHIaHHIM, CXOPOHHOCTI TUMYAacOBO BUIIy4EHOTO MaifHa Mijx yac
KPUMIHAJIBHOTO NpoBapkeHHs : 3aTB. [TocTaHoBolo Kabinety MiHicTpiB Ykpainu Bix
19 muct. 2012 Ne 1104.  URL:  https://zakon.rada.gov.ua/laws/show/1104-2012-
%D0%BF#n19.
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BIJIy4E€HOI0 MaiiHa MiJ 4ac KpUMIHAJIBHOIO IpOBakeHHd. Uepes 1e
BUHHUKAIOTh CKJIQJHOINI y TPAKTUYHOMY 3aCTOCYBaHHI TAKOTO CIIOCO0Y
30epiraHHs.

Hacrtynne caMoOcCTiiHe 3HAYCHHA cepen JI0Ka31B
Yy KpUMIHAJILHOMY TPOBA/DKCHHI TIPO HACWIBHHIIKE 3HUKHCHHS
MaroTh JokyMeHTH (4. 2 cT. 84 KIIK VYkpainwm). Biamosimno 1o
nosoxkenb 4. 1 cr. 99 KIIK Vkpainu, JOKyMEHTOM BBa)Ka€ThCs
CHeliadbHO CTBOpPEHMA sl 30epekeHHs iH(opMarii MaTepiaabHUNA
00’€KT, SIKHii MiCTUTH 3a()iKCOBaHi 3a JJOMMOMOTOI0 MUCHbMOBUX 3HAKIB,
3BYKY, 300paxxeHHs abo iHImMX 3ac00iB BIAOMOCTI, IO MOXYTh OyTH
BUKOPHUCTaHI K JTOKa3u (aKkTiB UM OOCTABHH, SIKi BCTAHOBIIOIOTHCS
B XOJIi KpHMIiHAJILHOTO MPOBAKEHHS .

Po3mmpene 3akoHOIaBYE TIIyMaueHHS TEPMIHY «IOKYMEHT» SIK
Buay nokazy y cr. 99 KIIK Vkpainu Moxxe CHpPUYMHUTH IITy4YHE
«TIOJIBOEHHS» [JIOKa31B y KpUMIHAJIbHOMY IHpoleci. 30KkpeMa, y il
CTATTi 3a3HAYAETHCSA, IO O JTOKYMEHTIB SIK BHAY JOKa3iB HaJIeXKaTb
TAaKOXX TMPOTOKOIM MPOIECyalbHUX Jil, CKJIaJIeHi BiINOBITHO [0
BCTQHOBJICHOTO 3aKOHOM TIOPSAIKY, IX JOJATKH, a TaKoX HOCii
iHpopMallii, Ha SKUX 32 JOTIOMOTOK TEXHIYHUX 3ac00iB 3adikcoBaHi
npoLecyanbH1 nii?. SIkmo ne AiificHO Tak, Tomi, HaIpUKJIIaJl, TPOTOKOJI
JOTITY Ta TOKA3aHHS CBIJKa CIIJ PO3MVISIIATH SK JBa Pi3HI BUAH
JI0Ka3iB — BiJINIOBIJTHO, JIOKYMEHT 1 TMOKa3aHHs. AHAJOTIYHA CUTYaIlis
CTOCYETBCSI 1 BHCHOBKY €KCIIEpTa, SIKHIA 32 CBOEIO CYTHICTIO MOXE OyTH
OJTHOYACHO 1 JIOKa30M y BUIJISI/Ii BUCHOBKY €KCIIEPTa, 1 JIOKYMEHTOM
SK JTOKa30M.

Hapa3i 3akoHOnaBue BHW3HAYCHHS JTOKYMEHTIB SK JDKEpEs
JI0Ka3iB y KpPHUMIHAJIBHOMY TIPOBa/DKEHHI He 3a0e3nedye YiTKOro
PO3yMiHHSI TTPABOBOI MPUPOIU HOCIIB iHPOpMAIIii Ta HE Ja€ BiAMOBIII
Ha MMUTAHHS, Y41 MOXKYTh BOHH BU3HABATHCS OKPEMHUM JOKYMEHTOM, 110
Ma€ 3HAYCHHA $K JOKa3, YW JIMIIE JOJaTKOM JI0 BiJIOBIIHOTO
MPOTOKOJY MpPOIeCyasbHOI Jii, sIKi pa3oM MOXXYTb CTAHOBHUTH JIOKa3
Yy KpUMiHAJIBHOMY MPOBAKEHHI.

! KpuminansHuil npouecyaibHuii Kojeke VKpaiHu : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 lymuno M. €. TlonarTs «aokasw» y KpuMmiHanmbHOMY TIpOLIECYanibHOMY
Kojekci YkpaiHu: cnpoba KpUTHYHOIO IIEPEOCMUCIECHHS 17e0Jorii HOpMaTHUBHOL
moneni. Bichux Bepxosrnoeo Cydy Vipainu. 2013. Ne 2. C. 44.
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Buxoasun 3 rHOCEONOriYHOI Ta MPaBOBOI MPHUPOIU JIOKa3iB
y KpUMIHAJIBHOMY HpPOBA/KEHHI, 1[0 O0a3yeTbcsd HAa KOMIUICKCHIM
KOHIIEMIIi1, HOCii iH(opMallii, Ha SKuX 3aiKCOBaHI MpoIeCyalbHi Aii 3a
JOTIOMOTOI0 ~ TEXHIYHMUX  3ac00iB, BH3HAIOTHCS JIOKyMEHTaMH.
Boanouac, ockiibkM Taki HOCIi MICTATh CTEHOrpaMmy, ayzdio- abo
BiJICO3aITUC X0y Ta Pe3yJIbTaTiB BIAMOBIIHOI MPOIIECYaIbHOT JTii, BOHH
PO3TIISAIAIOTHCS K JOAATKH J0 MPOTOKOJY €l Al BIAMOBIAHO A0 1. 3
9.2 cr. 105 KIIK VYkpainu i HE MalOTh OKPEMOT0 CaMOCTIHHOTO
3HAYCHHS SIK JIOKa3.

BojHouac BUHHMKA€E MUTAHHS MIOA0 MPOIECYATbHOIO 3HAYCHHS
JOKYMEHTIB — IPOTOKOJIY JOMUTY Ta TOKa3aHb, 3a()iKCOBaHUX Ha
TEeXHIYHOMY HOCII iJ] 4ac HOro npoBeaeHHs. MU BBakaeMo, 110 JIUIIE
y CHUIBHINA €IHOCTI MPOTOKOJ JIOTHUTY Ta TEXHIYHUI HOCIH MOKa3aHb
CTaHOBJIATH JIOKYMEHT, SIKUH € MaTepiallbHUM JDKEPEJIOM IOKa3aHb
1 Mae J1I0Ka30BE€ 3HAYCHHS y KPUMIHAJBHOMY IPOBAJKEHHI. Y pasi,
Ko BignmoBigHO A0 4yactuHu 2 crarti 104 KIIK VYkpaiam Tekct
MOKa3aHb HE 3aHOCUTBCS JIO0 TMPOTOKONY Yepe3 BUKOPUCTAHHS
TEeXHIYHHX 3ac00iB (ikcarrii, ay1io- Yu BiJCO3aHUC TaKUX MOKa3aHb HE
MOJKE BBKATHCS JAPYTOPSIHUM MOPIBHSHO 3 TPOTOKOJIOM JIOTHTY,
B SIKWH 11 TOKa3aHHS HE BHECEHI.

Crin TakoX 3a3HAYMTH, IO XO04a KPHMiHAIbHE MPOLECyalbHe
3aKOHOJIAaBCTBO YKpaiHM MOKH IO HE MICTHTh YiTKOI periaMeHTallii
IOJI0 TAaKOTO BUAY JOKa3iB, K enekTpoHHi mokasu, y KIIK Ykpaiau
nepeadadeHa MpaBOBa MOXKIUBICTH BUKOPUCTAHHS E€JIEKTPOHHUX
JOKYMEHTIB y KpUMiHAJIbHOMY TpoBa/yKeHHI. OKpemi BUYEHI HaBiTh
HaroJIoNIyrTh, IO MOTPEON Y BHOKPEMJICHHI IHX JI0OKa3iB B OKpeMY
Kareropiroo nemae'.

3okpema, y myHkTi 1 wactuam 2 crarti 99 KIIK VYkpainu
BKa3aHO, MO [JO JOKYMEHTIB MOXYTh HaJeXaTH MaTepiaiu
($hoTO3MOMKH, 3BYKO3amKCy, BiJeo3amucy Ta iHII Hocii iHpopmarrii,
BKJIFOYHO 3 KOMIT IOTEPHUMHU JaHUMHU, 32 YMOBH, 110 B HUX MICTSATHCS
BioMocTi, nependadeni wactuHoro 1 crarti 99 KIIK Vkpainwm.
VY gactuni 3 1i€l K CcTATTi 3a3HAYEHO, IO CTOPOHA KPUMIHATHHOTO
MIPOBAKCHHSI, IOTEPIIINI a00 PEICTABHUK FOPUIUIHOT 0COOH, OO0

! Golovin D.. Nazymko Y., Koropatov O.; Korniienko M. Electronic

Evidence In Proving Crimes Of Drugs And Psychotropic Substances Turnover. Access
to Justice In Eastern Europe. 2022. DOI: 10.33327/AJEE-18-5.2-n000217.
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SIKO1 371MCHIOETHCS TPOBAKEHHS, 3000B’s13aH1 HAJATU CYAYy OpHTiHaI
nokymeHTa. [Ipy LbOMy OpHIiHAJIOM JIOKyMEHTa BBaXKA€ThCS CaM
JOKYMEHT, a OPUTIHAJIOM EJEKTPOHHOrO JIOKYMEHTa —  HOro
BIJOOpaXX€HHs, SKOMY HAJA€ThCS TAaKe 3K IIPABOBE 3HAYEHHS, SK
i moxymenry'.

[TOHATTS €NEeKTPOHHOTO JOKYMEHTa BiJICYyTHE Yy BHU3HAYCHHI
B crarti 99 KIIK Vkpainu Ta iHmux ioro nonoxeHHsx. [Ipore repmin
«ENEeKTPOHHUHN JOKYMEHT» HIMPOKO 3aCTOCOBYETHCS Ta PO3KPUBAETHCS
B MIKTally3¢BUX HOPMAaTHBHO-TIPABOBHX aKTax YKpaiHu. 3o0kpema,
y 3akoHi Ykpainu «IIpo enexkTpoHHI JOKYMEHTH Ta €JIEeKTPOHHUI
JOKYMEHTOO0Ir» IIbOMY TEPMiHY NMPHUCBSUEHA CTATTS S5 MiJ Ha3BOIO
«EnexTpoHHuit AOKyMeHT». BiAmoBigHO 0 MOJOXEHb Ili€l CTATTI,
CIIEKTPOHHUIA JOKYMEHT — 1€ JOKYMEHT, iH(pOpMaIls SKOro
3ahikcoBaHa Yy BUTJISII  CNEKTPOHHHUX JaHUX, 30KpeMa MICTHUTh
000B’3KOB1 pEKBI3UTH AOKyMeHTa. CKIax 1 MOPsIOK PO3MIIIEHHS X
00OB’SI3KOBUX PEKBI3HUTIB EJIEKTPOHHUX JOKYMEHTIB PETYIIOIOTHCS
3aKOHOJIaBCTBOM. ENEKTpOHHMI HOKyMEHT MoOe OyTH CTBOpPEHU,
nepenannii, 30epeKCHHWA Ta TEPETBOPEHUH 3a  JTIOTIOMOTOIO
€JIEKTPOHHUX 3ac00iB y BisyanbHy Gopmy>.

BidyanbHa Qopma  eleKTpOHHOrO  JOKYMEHTa  O3Hayae
NpeACTaBlIeHHS Horo iHdopmamii 3a JONOMOTOX  eJIeKTPOHHUX
OpUCTPOIB a00 Ha mmamepi y BUIJISIIL, IO J03BOJISAE JIOAMHI JIETKO
CIIPUIMMATH Ta PO3YyMITH HOTO 3MicT.

HaBeneni HopMaTHBHI BHU3HAUEHHS €JIEKTPOHHOTO JOKYMEHTa
JIO3BOJISIIOTh  3pOOWTH BHCHOBOK TIPO HOT0 TEBHY CXOXICTh i3
JOKYMEHTOM y TpPaIuIiHHOMY pO3yMiHHI, 3rimHO 31 cT. 1 3akoHy
VYxpainu «IIpo 000B’s13Kk0BHII TPUMIPHUK TOKYMEHTIB» Bia 09 KBiTHS
1999 p. Ne 595-XIV* Ilix TpaauuiiHMM TOKYMEHTOM PO3yMi€ThCs
MaTepianbHa (opMa OTpUMaHHS, 30€peKEHHsS, BHKOPHCTAHHS Ta

! KpuMiHanpHUH IIponecyalbHUH KOAEKC YKpAiHM : 3aKOH YKpaiHH Big
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 TIpo eNeKTPOHHI JOKYMEHTH Ta €JIEKTPOHHUH TOKyMEHTOOOIr : 3aKOH
Vkpainu Big 22 TtpaB. 2003 p. Ne851-IV. URL: https://zakon.rada.gov.ua/
laws/show/851-15/card4#History.

3 TIpo eNeKTPOHHI JOKYMEHTH Ta EJEKTPOHHHH JOKYMEHTOOOIr : 3aKOH
Vkpainu Bix 22 tpas. 2003 p. Ne 851-IV. URL: https://zakon.rada.gov.ua/laws/show/
851-15/card4#History.

4 ITpo 06OB'A3KOBKIT MPUMIPHUK JIOKYMEHTIB : 3aKOH YKpainu Big 09 KBiT.
1999 p. Ne 595-XIV. URL.: https://zakon.rada.gov.ua/laws/show/595-14.
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nommpenHs iHdopmanii, sika 3adikcoBaHa Ha mamepi, MarHiITHOMY
HOCI1, KIHOTUTIBIIi, (DOTOILTIBIl, ONTUYHOMY JTUCKY 200 1HIIIOMY HOCI€BI.

J1o ToKa3iB y KpUMiHAJILHOMY NPOBAKEHHI PO HACHIBHUIIBKE
3HUKHEHHS HaJIe)KUTh BHCHOBOK €KCIIEpTa, HA OCHOBI SIKOTO
BCTAHOBJIIOIOTECS 200 CIPOCTOBYIOTHCSI OOCTAaBMHHU, BaXKIUBI ISt
BOTO MPOBA/KEHHS. 3aKOHOJABEIb MPH (POPMYIIIOBaHHI TOJI0KECHb
KIIK Vkpainu yBa)XHO MiIXOAMB O NPABOBOI'O PEryJIIOBAHHS HOPM,
0 BHW3HAYAIOTh BUCHOBKHM CKCIEPTIB SK OJMH 13 BUMIIB JOKa3iB
Yy KpUMIHAJILHOMY TPOLECI.

Crnin 3azHaumtu, mo KIIK YPCP 1960 poky He po3niiss
HOpPMATHBHI TOJIOKEHHS, $IKI CTOCYIOTHCSI BHCHOBKY €KCIIEpTa SK
MPOLECYAIBHOTO JKepesa J0Ka3iB y KpUMIHAJIbHOMY IPOBAKEHHI,
Ta MPOLEIYPH OTPUMAHHS IILOTO BUCHOBKY. BiH perinaMenTyBaB iuiie
OKpeMi THTaHHS: BWIIAQJKU TNPU3HAUYEHHS EKCIEPTHU3HU, BUMOTH IO
€KCIIepTiB, yMOBH MTPOBEICHHS J101aTKOBO1 a00 MOBTOPHOI €KCTIEPTU3U
B crarTi 75, mpaBa Ta OOOB’SI3KM €KcHepTa B CTAarTi 77, a TakoX
HiJCTaBHU s IPU3HAYEHHS 000B I3K0BOI EKCIIEPTU3H — y CTaTTi 76!,

BucHOBOK ekcriepra mocijae ocoOimBe MicCIle cepel OKasiB
Yy KpUMiHAJILHOMY MPOBAJPKEHHI, OCKUIBKU Ma€ crernudivHi pucH, mo
IPUHIUIOBO BIIPI3HAIOTH MOr0 BiJ IHIIMX JOKYMEHTAJIBHUX JDKEpel
noka3oBoi iH(opmarii. Sk ciymHo 3a3Havae P. Mamrora, 1ieit Bua
JI0Ka3y XapaKTepU3YEThCS HU3KOI BU3HAYAJILHUX O3HAK: IMO-TEpIIE,
BiIH € pe3yibTaToM O€3MOCepeaHhOI0 HAYKOBO OOIPYHTOBAHOTO
JOCII/DKCHHS; TO-Apyre, CKIATAeTbes (axiBIeM, SKHA BOJIOJIE
CHeIiaIbHIMU 3HAHHSAMH, HEOOX1THUMHU TSI BUPIIIICHHSI TIOCTaBICHUX
3aB/IaHb;, IIO-TPETE, TPYHTYETHCSA Ha BIJOMOCTSX, OTPUMaHUX
EKCIIEPTOM 0COOMCTO ab0 BHUSBICHHX HHM Yy TPOIECI aHalli3y
MaTepiaiiB, HaJaHUX Ui JOCIIDKEHHS; I0-4eTBEpPTE, WOTr0 3MICT,
CTpYKTypa Ta OOOB’S3KOBI PEKBI3WUTH YITKO BU3HAYCHI BHUMOTaMH
KpUMIHAJIBHOTO TIpolecyalbHOTo 3akoHomaBcTBa (crarts 102 KIIK
VYkpainu). BaxknauBorwo TapaHTIEI0 MOCTOBIPHOCTI Ta HAIIHHOCTI
eKCIEePTHOTO BHCHOBKY € OCOOMCTa BiAMOBIAANBHICTE EKCIEpTa,
y TOMY YHCI KpUMiHAaJIbHa, 3a HAJaHi HUM PE3YJIbTaTH T0CHTIIKEHHS .

! KpuMiHAIBHO-TIPOLIECYAIbHUM KOJIEKC YKpaiHW BBENCHUN NPUAHATHIA

3akoHOM  YkpaiHcbkoi  PCP Bin 28 rpymas 1960 poxy. URL:
https://ips.ligazakon.net/document/KD0007 (BTpaTa YnHHOCTI).

2 Mamora P. B. Ekcrneptusu sik 3aco0M J0Ka3yBaHHS B KPUMiHAIBHOMY
MPOBAKEHHI 111010 KOHTPaOaHAW HApKOTHYHHUX 3aC00iB, ICUXOTPOITHUX PEYOBHH, iX
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[IpouecyanbHi JoKepena JTOKa3iB Yy KpUMIHAJIBHUX
MPOBA/DKEHHSIX MIOJI0 HACHJIBHUIIBKOTO 3HUKHEHHSI MArOTh 3aKPUTHIA
XapakTep 1 HE MiAIATalOTh PO3IIMPIOBAILHOMY TIyMaueHHIO. Sk
JIOKa3W y TaKUX MPOBAKCHHSIX MOXKE BUKOPUCTOBYBATHUCS BUKJITFOUHO
iHpopManis, 3100yTa 3 JXKeper, IpsaMo nepeadayeHnX KpUMiHaIbHUM
NpOIECYAIbHUM  3aKOHOJABCTBOM, IO 3a0e3ledye JTOTPUMaHHS
MPUHITUITIB 3aKOHHOCTI Ta JIOMyCTUMOCTI JIOKa3iB.

3naTHiCTh (PaKTUYHMX JdaHUX MpsMO abo OIMOCeperIKOBaHO
BCTaHOBJIIOBAaTH OOCTaBUHH, SIKI BXOISATH JO MpEAMETa JOKa3yBaHHS,
3yMOBIIIOE iX NOJUI Ha MpsiMi Ta HemnpsMi jaokaszu. Ilpsmi nokasu
0e3mocepeIHbO W OJHO3HAYHO MiATBEPKYIOTh a00 CHPOCTOBYIOTH
HasBHICTb MEBHOI  OOCTaBMHHM, 10 Mae OyTH  JOBE/CHA
y KpUMiHaIbHOMY MpoBa/pKeHHI. Hempsimi >k moka3zu, xoya W He
BKa3yIOTh Ha BiJIMOBIIHY 00CTaBHHY 0€3MocepeIHb0, MAIOTh JOKa30Be
3HAYCHHS 33 YMOBH iX JIOTIYHOTO TIOEJHAaHHS Ta B3a€EMHOI
Y3rO/PKEHOCT, YTBOPIOIOYH LIJTICHY CHCTEMY JOKa3yBaHHS, Y SIKii
KOXKEH €JIEMEHT € CKJIQJI0BOK €MHOTO JIOKa30BOT'O JIAHIIIOTA.

[TpakTrune 3HaYeHHS KiIacudikaIii J0Ka3iB Ha MPsAMIi i HENpsMi
MOJIATAE y BIJIMIHHOCTSIX MIJAXOJIB JIO 1X BUKOPUCTAHHS Ta OI[IHKU. Y
pasi ONEPYBAHHS NPSIMUMHU JI0KA3aMH BUPIMIAIBHUM € Hl):[TBepJ:[)KeHHSI
JOCTOBIPHOCTI JpKepena TOXOMKEHHS (aKTHYHUX JaHHUX, SKi
Oe3mocepeslHbO  BKA3ylOTh ~ HAa  BYMHEHHS  KPUMIHAJIBLHOTO
MPaBOMOPYIICHHS] Ta TPHUYETHICTH KOHKpeTHOI ocobu. [licms
MEPEeBIPKU TAKOTO JHKEpesa 3a JIOTIOMOTOI0 1HIIMX JI0Ka3iB BiJIMOBIIHY
00CTaBMHY MOKHA BBa)KaTH BCTAaHOBJICHOIO.

Jloka3yBaHHs 3 BUKOPHCTAaHHSIM HENpPsSMUX JTOKa3iB
XapaKTepU3yeTbCs 3HAYHO BHIUM pIBHEM CKJIQAHOCTL. Xoda
JOKa3yBaHHIO IMIUISITal0OTh BUKIIOYHO JIOCTOBiIpHI (DakTH, 1301bOBaHE
BCTaHOBJICHHS OKPEeMOTro (akTy He Ja€ MiACTaB Uil OJHO3HAYHOTO
BUCHOBKY IOJO TojoBHOi oOctaBuHM. Jlume  CyKymHICTh
B3a€MOIIOB’SI3aHUX HEMPSAMHUX JO0Ka3iB, MK SKAMH MPOCTEXKYETbCS
MPUYMHHO-HACIIIKOBUIA 3B’S30K, MOXE CIyTyBaTH OCHOBOIO ISt

aHaJIOTiB YU IpeKypcopis abo danbcudikoBaHuX JKapchKUX 3ac00iB. Popym npasa.
2014. Ne 4. C. 210-215. URL: http:/nbuv.gov.ua/j- pdf/FP_index.htm 2014 4 38.pdf;
Mamora P. B. KpuminanbsHe npolecyajibHe J0Ka3yBaHHsS KOHTpaOaHIU HAPKOTUYHUX
3ac00iB, ICUXOTPOITHUX PEUYOBHH, iX aHAIOTIB UM MpeKypcopiB abo danbcudikoBaHuX
JIKapChbKUX 3ac00iB y JOCYZOBOMY pO3CITiJyBaHHI : JAWC. ... KaHJ. IOpUA. HayK:
12.00.09. Kuis, 2015. C. 176.
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OOIPpYHTOBAaHOIO ~ BHCHOBKY I0JI0 ToioBHOro ¢akry. Taxke
y3arajJbHCHHST  MOXJIMBE  BHKJIIOYHO  IDIIXOM  iX  OIIHKH
Yy B3a€MO3B’SI3KY 3 YCi€I0 JOKa30BOK MAaCOK Yy CITPaBi.

Cucrema HenpsIMUX JTOKa3iB MOBUHHA JIOTIYHO BECTH JIO OJTHOTO
HECYINEpEeWINBOTO BHCHOBKY. HasBHICTh albTepHATUBHUX a0o
B3a€MOBHKIIIOUHHUX IHTEpIpeTaliidi CBIIYUTH TPO HEIOCTOBIPHICTH
OKpeMHUX JIOKa3iB a00 BIJCYTHICTb MDK HUMH HEOOXIJHOIO
OPUYMHHOTO 3B’SI3Ky 3 TOJIOBHOIO oOctaBuHOl0. Came TOMYy
BUKOPUCTaHHS HETIPSIMHUX JOKa3iB MOTpeOye 0COOIMBOI PETEIHHOCTI,
OJHAK II€¢ He 3MEHUIye IXHbOI JI0OKa30BOi LIHHOCTI Yy mpoleci
BCTaHOBJICHHS ICTHHHU.

3a JOMOMOTOK HENpPSIMMX JI0Ka3iB BCTAHOBIIOIOTHCS MPOMIKHI
(dakTH, Ha OCHOBI SKMX PEKOHCTPYIOIOTBCS OKpeMi eleMEeHTH
roioBHOTO (akTy. OcTaHHIi Ma€ KOMIUICKCHHIA XapaKTep 1 OXOILTIOE
SK caM (aKT BYMHEHHS KPUMIHAJIBHOTO TPABOMOPYIICHHS, TaK
1 PUYETHICTh JO HBOTO KOHKpeTHOi ocobOu. BomHouwac ciifn
BpPaxoBYBaTH, IO 3aJEKHO BiJ (aKTHYHMX OOCTAaBUH KOHKPETHOTO
KPUMIHAIBHOTO TPOBADKEHHS OJWH 1 TOW CcaMUH JI0OKa3 MOXKe
HaOyBaTH 3HAYCHHS K MPSIMOTO, TaK 1 HEMPSMOTO.

C. CraxiBCbKHH MIAKPECHIIOE, 10 MEpeBIpKa € OKPEMUM
CKJIaJHUKOM JIOKa3yBaHHS 1 TOJSTa€ y BU3HAYCHHI TOCTOBIPHOCTI Ta
SKOCTI 310paHUX JOKa3iB /Jisi BCTAaHOBJICHHS OOCTaBHH CKOEHHS
KpUMIHAJIBHOTO TPABOMOPYIICHHS. BOHA BiJpPi3HAETHCS BiM OI[IHKA
JI0Ka3iB THUM, IO OI[iHKA € BUKIIOYHO PO3YMOBUM IIPOLIECOM, TOJI SIK
MepeBipka BKIIOYAE SK TMPAKTUYHI i, Tak 1 pOo3yMOBI oOmepaiii.
[epeBipka n0Ka3iB Ta IXHIX TPOLECYAIBHUX JDKEPEI PO3ITOUHHACTHCS
PO3YMOBHMM IUIIXOM Yepe3 aHalli3 1 JOCHIHKEHHS KOXKHOTO JIOKa3y
okpemo. [IpakTrunmii nUIsIX nependayae 31HCHEHHS 101aTKOBUX 200
HOBHUX CIIIUMX 4M CyaoBHX Aiii'. TTo3uiiiss HAyKOBIS € BHBaXEHOIO,
OCKUTBKH TIiJ] 9ac TIePEeBipKU TOKA31B CITI YU Ta TPOKYPOP MEPII 3a BCE
JOCTIDKYIOTh JDKepeNia iX TIOXOJDKCHHS, 3IIHCHIOITh JeTAIbHUN
1 BceOIYHMI aHali3, a TaKOX MOPIBHIOIOTH OKa3M Mk coboro. Came
Ha I1iil OCHOBI TIPOBOIUTHCS MTPAKTUYHA TIEPEBipKa TOKa3iB.

3aBepIIaIbHOIO CTA/IIEI0 OTPUMAHHS JIOKA3iB Yy KPUMIHATBHHUX
MPOBA/DKEHHSX IOJ0 HACWIBHHUIIBKOTO 3HUKHEHHS € iX (ikcaris

! Craxigepkuii C. M. KpuMiHanbHO-NIpOLIECYalbHI 3aC00M JIOKa3yBaHHS :
aBToped. auc. ... n-pa ropun. Hayk. 12.00.09. Kuis, 2005. C. 10-11.
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y nependaveHiid 3akoHOM TporecyaibHii ¢opmi. Came 1e 3abe3neuye
MOXJIMBICTh TIOJAJIBIIIOTO BUKOPUCTaHHS JIOKA30BOI 1H(OpMAIli s
NPUHHATTS BiINOBIIHUX TMPOIECYabHUX PIlIEHb Iif] Yac JOCYI0BOTO
pO3CITilyBaHHsI, a TaKOoX JUIsi OOIPYHTYBaHHS BHUPOKY UM IHIIOTO
cynosoro pimenHs. BinnosiaHo 1o cr. 103 KIIK Ykpainu, nporecyanbti
Tl miyIraoTh Gikcarlii TUIIXOM CKIIaJIaHHS POTOKOITY, 33 JOIOMOTOO
TEXHIYHUX 3ac00iB Ha BIAMOBITHOMY HOCIi 1H(pOpMaIii ado HUITXOM
BHECEHHS BIJIOMOCTEH JI0 KypHAITy CyIOBOTO 3aCiIaHHSI.

TakuMm 4MHOM, KpUMiHAJIBHE MPOIIECYaTbHE JTOKa3yBaHHS CIIiJl
pO3MIISIIATH SIK II3HABAJIbHO-aHAIITUYHY AISUIBHICTh, Y MeXaX SKOi
bopmyeThCsl Cy0’€KTHBHE YSIBIIEHHS YIMOBHOBa)XXEHUX CYO’€KTIiB MpO
00’€KTUBHY MNIMCHICTh MOMAIl HACUJIBHUIBKOTO 3HMKHEHHS. 3a CBOIM
XapakTepoM I [iSUIBHICTh € 0araTOacleKTHOK Ta CTPYKTYpHO
BITOPSIZIKOBAHOIO 1 TOJIATA€ Y BCTAHOBJICHHI, JOCHTI/UKCHHI W OIHII
O0OCTaBMH KPHMIHAJIBHOTO MPOBA/KEHHS, BU3HAUYECHUX cTarTero 91
KIIK Ykpainu, 30KkpeMa nuisixoM 30UpaHHs, IePeBipKU Ta OIL[IHIOBAaHHS
J0Ka3iB, a TaKOX JIOTIYHOTO KOHCTPYIOBaHHS W  HAJEKHOTO
MPOLIECyaTbHOTO  OOTPYHTYBaHHS  BHCHOBKIB,  BIJIOOpa)K€HUX
Yy BiJIMOBITHUX MPOIECYyaTbHUX PILICHHSX.

Oco06smBOro 3Hau€HHs B LI IUIOIMHI HaOyBae NOTPUMAaHHS
BUMOTH OOTPYHTOBAHOCTI KOXKHOT'O IPOIIECYaTbHOTO aKTa, OCKUIBKH ii
ITHOpYBaHHS CTBOPIOE MEPEAYMOBH JUIsi ()OPMYBaHHS BUKPHBICHHX
a00 He0O €eKTHMBHHUX BUCHOBKIB. BifTak KiHIIEBOIO METOIO JOKa3yBaHHSI
Yy KpUMIHAJIBbHUX TPOBAPKEHHSIX MPO HACHIBHHIIbKE 3HUKHEHHS €
JOCATHEHHS TAakoro pIiBHSA JIOKA30BOi IMEPEKOHJIMBOCTI, SKUU
3a0e3rmeuye  BCTAaHOBJCHHS  JOCTOBIpHMX  (DAaKTIB 1 NPUAHATTS
3aKOHHHX Ta CMPABEUIMBUX MPOIIECYATBHUX PillleHb'.

KomnonenTu mporuecy noka3yBaHHS MalOTh PO3TISIIATHCS SIK
CKJIQJIOBI MMi3HABAJIBHOI JISUTBHOCTI, 10 OO’€KTHBHO BiJ0Opa)karoTh
0COOJMBOCTI 1X MPAKTUYHOTO 3aCTOCYBAaHHS. Y MPOBAHKEHHAX HIOZ0
HAaCWJIBHUIIBKOTO 3HHMKHEHHS JIOKa3yBaHHS OXOIUIIOE CYKYIHICTb
€JIEMEHTIB, SKI XapaKTepU3yIOTh HOTO SK MpoIec Nepexoay Bil
BIICYTHOCTI 3HaHb J0 iX HAOyTTs, IO 3MINCHIOETBCA Yepe3
nepen0davyeHi 3aKOHOM TMPOIECYabHI Jii Ta aHANITHYHI OIeparii.
OTxe, TOKa3yBaHHS peali3yeTbCs HUIAXOM 30MpaHHsS, MEpPEeBIpKH Ta

! Byuenko JI. A. Oco6anBOCTi I0Ka3yBaHHs Y KDMMiHAIBHUX TTPOBA/UKEHHSX
PO HACUIbHULIbKE 3HUKHEHHS. Haykoei nepcnexmusu. 2024. Ne 10 (52). C. 862.
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OLIIHIOBAaHHS JIOKa3iB 3 METOK BCTAHOBJICHHS OOCTaBHH, SKi MalOTh
ICTOTHE 3HAYEHHS JUId 3aKOHHOTO Ta OOIPYHTOBAHOTO BHpILICHHS
KPUMiHAIBHOIO IPOBAKEHH .

Bu3HavyanpHOW0 IULTIO MPOIECY JOKAa3yBaHHS € BCTAHOBJICHHS
(bakTU4HOI KapTHMHM KPHMIHAIBHOTO IPAaBOINOPYIIEHHS, 1OCTOBIpHE
MiATBEPKEHHS CaMOT0 (haKTy HACHIIBHUIIBKOTO 3HUKHEHHS, a TaKOX
BUSABIICHHST W 1HAMBIAyami3aiisa ocid, gki Opaiau ydacTb y #oro
BYMHEHHI. Mexi [oKa3yBaHHS TMpH I[bOMY (OPMYIOTBCS SIK
ONTHMajJbHA CYKYNHICTh JIOKa3iB, JOCTaTHIX 1 HEOOXITHUX s
BCEOIYHOT0, TOBHOTO Ta 00’ €KTUBHOTO 3’SICYBaHHS BCiX 00CTaBUH, 1110
BXOJISITH /IO MIPEIMETA JIOKa3yBaHHS Y BiAMOBIIHOMY KpUMIHAILHOMY
IIPOBA/IKEHHI.

BcraHoBneHHS MeX [IOKa3yBaHHS Ja€ 3MOTY BH3HAYHUTH
JOLUTbHI  00CATH JIOCHIJKCHHS KOXXKHOI 3 oOctaBuH. Crernudikoro
TaKUX MEX € HEOOXITHICTh BUSIBJICHHS JOCTATHHOTO 00CATY JOKa30BO1
iHpopmarii, sika 3abe3nedye JOCTOBIpHE YSABICHHA NpO (QakTh WU
OOCTaBHHHU, IO CTOCYIOThCS HACHJIBHHUIIBKOTO 3HUKHEHHA. lle #
BHUPI3HAE TaKi MPOBA/HPKCHHS BiJI IHIIMX KaTeropiii KpUMiHAJIbLHUX
MPAaBONOPYIICHb, 30KpeMa THX, IO MOB’S3aHi 3 TisIMHU CIIELiATbHOTO
cy0’ekTa — TpEICTaBHUKA JEpXKaBH, a TaKOX Y pa3i HasBHOCTI
XxuOHOT a00 TOBHICTIO BIACYTHBOI iHoOpMaIii moa0  JI0JI
noctpaxaanoi ocoou. [Ipu bOMy BUKOHABEIb 3JI0UYMHY 3HAB a00 MaB
3HATH TPO YMHCHE TNPHUXOBYBaHHA (HaKTy 3JIOYMHY Ta HEHAJaHHS
BiJTOMOCTEH PO >KEPTBY, JAIFOUYM HABMUCHO Ta (PAKTUYHO 1M030aBISI0UH
ii IPaBOBOIO 3aXKUCTY>.

BucnoBku 10 po3ainy 1

dopmyBaHHS Ta SBOJIOMIS CYCHUIBHUX BITHOCHH € CKJIAJIHHM
MPOIIECOM, 110 HEPO3PHBHO IMOB’SI3aHUH 13 3a0€3MEUCHHIM MPUHIUITY
BEPXOBCHCTBA TIPaBa, YTBEP/DKCHHSAM 3aKOHHOCTI Ta MPOTHUIIEIO
3JIOYMHHOCTI, SIKA YHEMOXIUBIIOE (OPMYBaHHS  OE3MEKOBOTO
Cepe0BUIIa, CTBOPIOE 3arpo3y KHUTTIO, 3I0POB’ 10, CBOOO/II Ta I'IHOCTI
JIOJIMHU, a TaKOXX TaJIbMy€ BIIPOBAKCHHS COIIaJbHO-CKOHOMIYHHUX

! Tam camo.
2 Byuenko JI. A. Oco6auBOCTi 10KA3yBaHHs Y KDUMIHAIIHUX POBA/UKEHHSIX
PO HACUIbHULIbKE 3HUKHEHHS. Haykoei nepcnexmusu. 2024. Ne 10 (52). C. 862.
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pedopM, 0cobIMBO B yMOBaxX BOEHHOTO cTaHy. Y mepion PeBomrorii
IigHOCTI, @ 3roAOM — 3 TIOYaTKOM 30pOMHOr0 KOH(MIIKTY Ha CXOIl
VYkpaiHu Ta TOBHOMAcIITAOHMM BTOPTHEHHSM pd, Maimu Micie
CHUCTEMaTH4Hl BUIIQJIKM apellTiB, 3aTpUMaHb 1 BHUKpaJeHb 0ci0, sKi
3MIACHIOBAIMCh  TMPEICTABHUKAMU  JICP)KaBH,  OJHAK  4YacTo
NPUXOBYBAJIMCh, IO 3HAYHO  YCKJIAAHIOBAIO ab0  HaBiTh
YHEMOJIMBIIIOBAJIO HAJEKHUN 3aXUCT TOCTPAKIAIUX Y MekKax
YHHHOTO 3aKOHOJIABCTBA.

3 MeTOI HaJaHHS IPABOOXOPOHHUM OpraHaM e(QeKTUBHOTO
IHCTpYMEHTApil0 JIsi TPUTSATHEHHS BHUHHHUX JO BIANOBIAIGHOCTI,
JOCTI/DKEHHSI aKTyalbHHX MPOOJIEM JOKa3yBaHHS Yy KPUMIHAIBHHX
NPOBA/DKCHHAX IMION0 HACHIBHHUIIGKOTO 3HUKHEHHSI  PO3IOYasIocs
3 aHaJi3y HayKOBHX JDKEpeT — MOHOTrpadiii i AucepTaliiii, IPUCBIUYCHUX
NUTAaHHSAM  KPUMIHAIGHOTO  IPOLIECYaJbHOTO  3aKOHOJABCTBA  Ta
KPUMIHAJIICTUYHOTO 3a0€3MEYEeHHS, @ TaKOX POOIT, 3MICT SIKUX JOTHYHO
MOB’S3aHUM 13 TEeMATHKOI IIHOTO JAWCEpTaIiiHOro mocuimkeHHs. Ha
MiJICTaBl MPOBEACHOI PO3BIJIKA HAYKOBI JOCII/DKEHHS, IO CTOCYHOTBHCS
npoOiieM  J0Ka3yBaHHS Yy KPUMIHAILHOMY TIPOB3/DKCHHI, YMOBHO
PO3MOIUICH] HA JBI TPYIMU: TepIIa — IMPUCBSYCHA 3araJibHAM 3acajiaM
JIOKa3yBaHHs, fKa CIYrye MIAIPYHTAM JJIsi pO3pPOOJICHHS HAayKOBO-
MPaKTUYHUX PEKOMEHIALI 100 peaisalii Mmpouecy AOKa3yBaHHS Ha
CTaIisIX JIOCYJIOBOTO PO3CIiTyBaHHS Ta CyIOBOTO PO3IIISAY; Ipyra —
30cepe/pkeHa Ha BHCBITICHHI crenm(ikd JOKa3yBaHHS T dYac
PO3CITiTyBaHHSI OKPEMHUX KaTeropii KpUMIHAJIbHUX IPABONOPYIICHB,
30KpeMa MPOTH BOJII, YECTI Ta T1THOCTI OCOOM.

BcraHoBieHO, 1m0 OiIbIIICTh HAYKOBHX TPAIlh 30CEPEHKYIOThHCS
MEPEeBaXHO Ha 3arajlbHOTEOPETUYHHMX aCMEKTax JOKa3yBaHHA a0o Ha
OKPEeMHX MUTAHHSIX PO3CIiTyBaHHS CIIeN()IYHUX BUIIB KPUMiHATBHIX
NpaBoONOpyIIeHb. BojaHouwac, mig dYac TPOBEACHHS HAYKOBOTO
JOCTI/PKEHHST HE BHUSABICHO TPYHTOBHHX KOMIUIEKCHHX pOOIT,
NPUCBAYCHUX  OCOOJHMBOCTSIM  JIOKa3yBaHHS Y KPUMIHAJILHOMY
MPOBA/DKEHHI 1100 HACWJIBHUIIBKOTO 3HUKHEHHS, 3 ypaxyBaHHIM
cenr(iku MPOBA/HKEHHS B YMOBaX BOEHHOTO CTaHy Ta 3aCTOCYBAaHHS
MpoLeaypH in absentia.

OOrpyHTOBaHO, W10 [UIS KPUMIHQJIBHUX TPOBAPKEHb MPO
HACHJIbHUIIbKE 3HUKHEHHS KJIIFOUOBOIO METO/I0JIOTIYHOIO TIPOOIEMOI0 €
HE JIMIIE BiJCYTHICTb €IUHOTO JOKTPUHAIBHOTO BH3HAYCHHS
«JIOKa3yBaHHs», a W PI3HOPIBHEBICTh ITHOTO ()EHOMEHA: BiH OJTHOYACHO
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€ BUJIOM ITi3HABaJIbHO-TIPAKTUYHOI AiSUTBHOCTI 3 YCTaHOBICHHS (aKTiB
1 TSIBHICTIO 3 OOIPYHTYBaHHS IpaBOBOi TO3MIIT  aJpecaToBl
(cyny/cniguoMy cynani). 3ampoIllOHOBaHE PO3MEKYBAHHS J03BOJISE
TOUHIIIE BHM3HAYaTH MpOLECYyaJbHI pOJI, MEXI I1HILIATUBU Ta
BIJIMOBIJAILHOCTI Cy0 €KTIB JOKa3yBaHHS y CIpaBax Ili€l KaTeropii.

TexkcTyanbHu aHani3 MoHOrpadiyHUX TMpamb YKpPaiHChKH
BUYCHHX JI03BOJIUB BH3HAUUTH IMPEIMET, MEXI JOKAa3yBaHHS Ta BUIU
JI0Ka3iB, XapakTepHi Uil KpPUMIHAJIBHOTO TIPOBAHKEHHS MO0
HACWJIBHUIIBKOTO 3HUKHEHHSA. AKIICHTOBaHO, W0 KpHMiHaJbHE
IpolecyajlbHe [JOKa3yBaHHS € CKJIAJHOK 0araTOKOMIIOHEHTHOIO
TISUTBHICTIO, SIKY CIIiJ] PO3MJISAaTd B JBOX acleKTax: MO-TepIie, sSK
IpOIeC BCTAHOBJIEHHS I  JOCHIDKEHHS OOCTaBUH Yy MeKax
KpUMIHAJIBHOTO MpoBapKeHHs 3rimHo 31 c¢r. 91 KIIK Ykpainu (uo
BKJIIOYA€ 30MpaHHs, MEPEBIPKY i OLIHIOBaHHS JIOKa3iB); MO-ApYyTe, K
joriuHe (GOpMyJIOBaHHS W  OOIpYHTYBaHHS BIANOBIAHHUX  T€3
1 BUCHOBKIB Yy MpOLECYalbHHUX  PINIEHHSIX Yy CIOpaBax  Ipo
HACWIbHUIIbKE 3HUKHEHHs. HarojomeHo, mo Bci mpolecyaibHi
pillieHHsI, yXBaJieHI TiJg dYac 30MpaHHA JOKa3iB 1 3a0e3reyeHHs
JOKa3yBaHHS B KPUMIHAJIFHOMY TPOBA/DKCHHI, MalTh OyTH
HAJIGKHAM YHHOM OOIPDYHTOBAaHMMH, OCKIJIBKM IHAKIIE M€ MOXe
MPU3BECTH JO HEOO €KTMBHOCTI BHCHOBKIB 1 BH3HAHHS JOKa3iB
HEHAJIOKHUMHU 200 HEJOMyCTUMHUMHU. BifTak BU3HAUEHO TOKA3yBaHHS
Yy KpUMIHAIBHUX TMPOBAPKEHHIX NMPO HACWIBHUIBKE 3HUKHEHHS SIK
pernamentoBany KIIK Vkpaiam OaratopiBHeBy Ii3HaBaJIbHO-
MPOEKTHY  AISUTBHICTH ~ YHOBHOBKEHUX  CYO’€KTiB 1 CTODiH,
CIpsIMOBaHA Ha (bopMyBaHHa NEPEeBIpKy W OLIHIOBAaHHS CHUCTEMH
JOMyCTUMHUX JIOKa3iB 1 Ha MpolecyalbHe OOTPYHTYBaHHS MPAaBOBHX
MO3MILINA 1 pimieHb, HEOOXIAHWUX 1 JOCTaTHIX Ui JOCTOBIPHOTO
BCTaHOBJICHHS IMO/Iii HACWJIBHUIIBKOTO 3HUKHEHHS, 11 KBami]ikyrounx
O3HaK 1 MPHYETHOCTI KOHKPETHUX OCI0 B yMOBaX MOJIMBHX
00’ €eKTUBHUX 0OMEKeHb 30MpaHHS JOKa3iB.

CdhopMynTbOBaHO BHCHOBOK TMpO MOJABIHHUIA MpEIMETHO-
(GyHKITIOHAIEHUN BUMIp JOKa3yBaHHS y CIIpaBax MPO HACUIHHUIIbKE
3HUKHEHHS: TIOPS 13 BCTAHOBJICHHSM 0OCTaBHH, Tiepen0dadeHux ct. 91
KIIK Vxkpaiau, noka3zyBaHHS B I KaTeropii Mae JT0OJaTKOBHIA
imeHTH]IKaIiHHO-BIIMEKYBAIbHUH ~ KOMIIOHEHT —  JIOKa3yBaHHS
CYKymHOCTI (akTiB, sKi camMe «BIIPI3HAIOTE» HACUIBHUIIBKE
3HUKHEHHS BiJl CYMDKHHX CKJIaIiB (HE3aKOHHE IM030aBJIEHHS BOITi,
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BUKpAJICHHS, BOEHHI 3JI0YMHH TOILO) Ta MIATBEP/DKYIOTH CHEIUPIUHY
O3HaKy HEBIZIOMOCTI JoJii/MicuenepeOyBaHHsS 0COOM 1 IMPUXOBYBAHHS
1i€ei iHpopMmarii.

Y JOCHiKeHHI PO3KPUTO OCHOBHUH 3MICT MpOIECyaIbHUX
JDKepesn J0Ka3iB, 30KpeMa IIOKa3aHb, PEUOBHX JOKAa3iB, JOKYMEHTIB
1 BHCHOBKIB €KCIIEPTiB, 1[0 BUKOPUCTOBYIOTHCS y KPHUMiHATBHOMY
MIPOBA/DKEHHI 110JI0 HACWJIBHUIIBKOTO 3HUKHEHHS. 3a3HAYCHO, 110 1IeH
NeperiK pKepeln JOKa3iB € BUYEPIHUM 1 HE MiAISATae po3MIMPEHOMY
TAyMadeHHI0. Bijrak, jguiie Ti BiZIOMOCTI, SIKi MICTATBCS y BH3HAYCHUX
3aKOHOM JDKEpesiax, MOKYTh OyTH JIOMYCTUMHMHU Ta BUKOPHUCTAaHUMHU
SIK JIOKa3u Yy KPUMiHAJIILHOMY MPOBAJKEHHI.

[IpoBenennii TeKCTyallbHUM aHai3 TOJOXKEHb KPUMIHATBHOTO
MPOIECYaTbHOTO  3aKOHO/IABCTBA CIPHSAB BUSBJICHHIO 3aKOHO/ABUHMX
OpPOTaJIMH, IO YCKJIQJHIOIOTh peali3allilo MpoLeCy JO0Ka3yBaHHS
y KpUMIHAJIBHOMY TIPOBADKECHHI PO HACUITLHUIILKE 3HUKHEHHSL. 30KpeMa,
aKneHToBaHo Ha BificyTHOCTI B cT. 98 KIIK Ykpainu 4iTkoi BUMOTH IIOJI0
HEOOXITHOCTI CKJIaJJaHHS TOCTAaHOBH PO BH3HAHHS MaTEPialbHUX 00 €KTIB
pedoBrMH joKazamu. lle, y moemHaHHI 3 HaMaraHHSIMU TPAKTHKIB
OOTpYHTYBaTH 3aKOHHICTh TaKMX T[IOCTAaHOB 4Yepe3 TIOCWIAHHA Ha
nonoxxeHHss  cr. 110 KIIK  VYkpainu, 3yMOBIIOE HEOJHO3HAYHY
MPaBO3aCTOCOBHY IPAKTUKY, 1 MOPOIKYE CYMHIBH HIONO €(EKTHBHOCTI
MEXaHI3MIB KPHUMIHAIBHOTO MPOIECYaTbHOro JoKa3yBaHHSI. OKpiM TOro,
3BepHYTO yBary Ha Te, o xoda B KITK Ykpaiau opmasHO niependadeHo
MOXIMBICTD TIEpe/iadi peyoBHX JIOKa3iB Ha BIIMOBiTaIbHE 30epiraHHs ix
BJIACHUKY (3aKOHHOMY BOJIOJIUIBITIO), BiIMIOBITHII MEXaHI3M (PaKTUIHO HE
BperyaboBaHo aHi monokeHHsMH  KIIK  VYkpaiam, ani BimoManmu
HOPMAaTHBHO-TIPABOBUMH aKTaAMHU.

JloBeneHo, 10 MeXi JOKa3yBaHHS Yy MPOBAKEHHSX MO0
HACHJIbHUIIBKOTO 3HUKHEHHS HE MOXYTh 3BOJUTHCS JO KUIbKICHOTO
«o0Ocsary» maTepianiB. BoHu MatoTh sIKICHUH XapaKTep i1 BU3HAYAIOTHCS
JOCATHEHHSIM TaKOTO pIiBHSA JIOKa30BOi MNEPEKOHIUBOCTI, SKHIA
3abe3neuye: 1) MOCTOBIpHE BCTAHOBIICHHS €JIEMEHTIB IpeIMeTa
JOKa3yBaHHS; 2) YXBAJICHHS IMPOIECYaAIbHHUX pIllIeHb 0€3 PHU3HKY
«TepeavacHocTi»  (HEeIOCTaTHICTh) a0  «HAJAMIPHOCTI»  (3aiiBe
nyONIOBaHHS Ta PO3MOPOIICHHS JI0Ka30BOi pobotn). OTxe, Mexi
JOKa3yBaHHS MMPOTIOHYETHCS OIIIHIOBATH YepPe3 KPUTEPiit 3aBepIICHOCTI
JI0Ka30BO1 MOJIei TIO1ii, @ He Yepe3 KUIbKICTh JTIOKa3iB.
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YTOuHEHO CHIBBIAHOUICHHS KaTeropil «JIOCTaTHI JaHl» Ta
«J0cTaTHI JoKa3w». i movaTky J10CYy/0BOTO PO3CIITyBaHHS Ta JJIs
YXBaJICHHSA  OKPEMHUX  MPOMDKHHX  NpPOIECYyaJbHUX  pillleHb
JIOTTYCKA€ETHCS OMOPa Ha «JIOCTaTHI JaHi», K1 1€ HEe 3aBXAU HaOyIu
BrnacTuBocTed aokasziB y ceHci cr. 84 KIIK Ykpainu. Haromicts amns
MiICYMKOBHX PillieHb (TTOB1IOMJICHHS TIPO IMi103py B 1l MaTepiaabHOMY
3HA4YCHHI, CKEpyBaHHsS OOBHHYBAJILHOTO aKTa, 3aKPUTTS IPOBAKEHHS
TOIIO) HEOOXIJHOIO € HasSBHICTh CaMe «JIOCTaTHIX JOKa3iBy», sKi
BIJIMOBIJAIOTH BUMOTAM JIOITyCTHMOCTI, HAJIC)KHOCTI Ta JIOCTOBIPHOCTI.
Ile po3MexyBaHHS  3HI)KYE PU3MK MIAMIHM  JIOKa3yBaHHs
«iH(pOpMAIIHHOI JOCTATHICTIO» Ha eTamax, Ji¢ MOTpiOeH JOKa30BUI
CTaHJapT.

OOrpyHTOBaHO, 10 B YMOBax BOEHHOTO CTaHy
(BiiffHM/TUMYACOBOI OKymailii) 00’€KTHMBHAa HEMOXKIIUBICTh OTPUMATH
«TIOBHHI?» MAacHB JIOKa3iB HE MOBHHHA MiJIMIHATH BUMOTY JTOCSTHEHHS
MeX JokazyBaHHs. [IporiecyanbHa cTpaTeris Ma€e 3MillyBaTH akIEeHT i3
«MakcuMi3zallii 300py» Ha «ONTHUMI3aIliI0 CUCTEMH JJOKA3iB»: MPIOPUTET
HAJA€ThCS TAKUM JI0Ka3aM 1 JpKepeliaM, Kl 31aTHI YTBOPUTH CTIHKAN
NPUYMHHO-HACHIIKOBUIA  JaHmior (0COOJMBO TMpH  JOMiHYBaHHI
HENpsIMUX J1I0Ka31B), 13 MiHIMI3aLl1€10 IPOTAJINH, 1110 PYHHYIOTh JOT1UHY
HUTICHICTD TOKA30BOT KOHCTPYKIIII.

KoncraroBaHo, mo 1j1si cipaB NpoO HACWIBHUIIBKE 3HHUKHEHHS
THTIOBOIO € ITJIBHINEHA TMTOMAa Bara HEMpsSMHUX JIOKa3iB, a BiATaKk
BUPIMIAIBHUM CTa€ HE «HAsABHICTH OKpeMHUX (aKTiB», a 3/[aTHICTbH
CYKYITHOCTI JI0Ka3iB BECTH O OJHOTO HECYNEpPEUIHMBOIO BHCHOBKY.
3anponoHOBaHO OIIHIOBATH HETIPSAMI JOKA3M SIK CUCTEMY (JIaHITIOT), J1e
KO)KHa JJaHKa Ma€ BJIACHE MiCIIe y JJOKa30Bild MOJIEINi: BCTAHOBIICHHS
MPOMDKHUX (DaKTiB MOBHHHO OyTH CIPSIMOBAaHE Ha PEKOHCTPYKIIIIO
rojoBHOro ¢axrty (moxis 1 NMPUYETHICTH), a HE HA MEXaHIYHe
HAKOIHWYECHHS MiATBEPKEHb.

JloBeneHo, IO HAMIAHICTH JOKa3yBaHHS y I Kareropii
MPOBA/KEHb OE3M0CEPEeTHHO 3aICKUTh BiJI CTAHIAPTY OOIPYHTOBAHOCTI
MPOIIECYATbHUX ~ PIMICHb: KOXKHE pIMICHHS Ma€ CHOUpaTucs Ha
BIZITBOPIOBAHY JIOTIKY JIOKa30BOi Mol (III0 BCTAHOBJIICHO, SKUMH
JIOKa3aMH, 4YOMY BOHH JIOIYCTHMI/IOCTOBIpHI/mocTaTHi). BincyTHICTH
TaKOTO OOTPYHTYBaHHS CTBOPIOE CHCTEMHHUH pPH3HK (opMyBaHHSI
HEOoO’ €KTHBHHUX BHCHOBKIB 1 TMOJAJBIIOrO CKAaCyBaHHS MPOLECYaTbHUX
piIICHB.
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PO3JILI 2

MMPOLHECYAJIBHI OCOBJINBOCTI
JOKA3YBAHHS Y KPUMIHAJIBHUX
IMPOBAJUKEHHSAX ITPO HACUJIBHUIIBKE
SHUKHEHHS

2.1. Ocob6smBoOCTI MOYATKY 10CY10BOI0
po3ciaiTyBaHHsl B KPUMiHAJIBHHX
NPOBAIKeHHs PO HACHIbHUIbKe 3HUKHEHHS

[Iporniec cTaHOBJEGHHS Ta E€BOJIOLII CYCHUIBHUX BiTHOCHUH €
CKJIaTHUM SIBUILIEM, 1110 TICHO MOB’SI3aHUH 13 YTBEPHKEHHSIM MPUHIUITY
BEPXOBEHCTBA IIpaBa, IOCWICHHIM 3aKOHHOCTI Ta CHCTEMHOIO
MPOTUIIEI0  HETAaTUBHUM  COIIaJIbHMUM  sBHIAM,  30KpeMa
i1 3mounHHOCTI. OCTaHHSA CTBOPIOE 3arpo3y Juid Oe3MEeKOBOTO
CepelIoBUINA, TIOCATAE Ha JKUTTSA, 3J0POB’s, CBOOOIY Ta TiIHICTBH
JIOWHU, a TaKOX 3HAYHO YCKIAQTHIOE pealli3almiio  COIliaIbHO-
E€KOHOMIYHUX pedopM.

Ha cywacHomy erarri moeHHI pakeTHI 00CTpiIH, IepEMIICHHS
HAaCeJICHHs, CTPYKTYpHI TpaHcdopMallii B €KOHOMIIli, COIliaJibHI Ta
TyXOBHI ~ KOH(QIIKTH, a TaKOXX OCJIAOJICHHS JWCIUILIIHU — Ta
BIJIMTOBIJATEHOCTI CITPHUSIOTH 3POCTAaHHIO PiBHSI 3IOYMHHOCTI. 3araibHa
KUTBKICTh KPUMIHAJBHUX TPABOMOPYIICHb 301TBLIYETHCS, a METOIH
TiSUTBHOCTI 3JIOYMHIIIB CTAIOTh OUTBIII arpeCUBHUMH, KOPCTOKUMH WU
OpraHi30BaHUMH.

OnHi€0 3 TOJOBHUX TMEPEAYMOB CTAHOBJICHHS JICP)KaBU
€BPOIEHCHKOTO TUITY € (OpMyBaHHS TI€BOI CUCTEMH KPUMiHAIBHOI
IOCTHIIIi, sIKa 37aTHA TapaHTyBaTH OE3MEKy T'POMAJIsH, 3aXHCT iXHiX
mpaB 1 CBOOOJ, a TaKOXX OXOPOHSTH IHTEPECH CYCHIJIbCTBA BiJ
KPUMIHAJIBHUX MPABOMIOPYIICHD.

Beryn y mito KpuMiHanbHOro mpolecyanbHOrO  KOJEKCY
VYkpainn 2012 p. mocTaBuB Tepes KPUMIHAIBHO-TPOIECYATHHOIO
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JOKTPUHOIO HOB1 BHKJIMKH, [OB’513aH1 3 HEOOXIAHICTIO TEOPETUYHOTO
Ta TMPAKTUYHOTO TMEPEOCMHUCIICHHSI BIPOBAKCHHS KOHIICTITYaTbHHUX
HOBEJ 1 MpOoIeCyaIbHUX 1HCTUTYTIB. Y I[bOMY KOHTEKCTI MOJIOXKCHHS
KPUMIHAJIBHOTO  TPOLECYaTbHOTO  3aKOHOJIABCTBA  BHMArarTh
OHOBJIGHOTO MIJIXOAY 1O pO3IJIsIy NEBHMX IUTaHb, SKI paHille,
3maBasiocst O, Oy B)K€ JOCTaTHBO BHBUEHI B raiy3i MpolecyalbHOL
Hayku'.

Y MixHapoaHiii KOHBEHINI IMOJO 3aXUCTy BCiX 0cCi0 Bix
HACWIBHUIIBKMX  3HUKHEHb  3a3HAYa€Thcs, M0 MacoBe  ado
CHCTEMAaTHYHE 3aCTOCYBAaHHSI HACHIIbHUIIBKUX 3HUKHEHb € 3JI0YNHOM
MPOTH JIFOJCTBA 3TiTHO 3 MDKHAPOJHHMM IPABOM 1 TATHE 3a COOOIO
BIJIMOBIJAJIbHICTh 3TIAHO 3 IIMM IpaBoM. HacuibHHIIbKE 3HUKHEHHS
BU3HAYAETHCS SIK apeIlT, 3aTPUMaHHs, BUKpaJeHHs a00 Oy/Ib-sKa 1HIIa
¢dbopma mo30aBieHHS BOJ, 3/1iiCHEHA MPEICTABHUKAMU JEp)KaBH a0bo
ocobamu 4u TpymnamH, Kl IiI0Th 3 J103BOIY, 32 MIATPUMKH YU 3T0JI0I0
JIepKaBH, 3 TOJAIBIION BiIMOBOIO BU3HABATH (haKT MO30aBICHHS BOJI
a0o MpUXOBYBaHHSAM iHQOpPMAIii PO IO YK Micle nepeOyBaHHs
3HHKJIOT 0CO0u?,

[ToBHoMmacmTabHe 30poiiHe BTopraHeHHs Pocii B YkpaiHy, 1o
posnouanocs 24 mortoro 2022 pokKy, CIPUUMHWIO 3MIHY IIJIXOIB
JepKaBH y KPUMIHAJIbHO-IPABOBOMY pearyBaHHI Ha BUYHMHEHHSA
3JIOYMHIB, 30KpeMa THX, IO MOPYIIyIOTh OCOOUCTY CBOOOITY.
Oco0nmBoi yBarm Ta peakilii BUMararoTh (aKTH HACHIBHUIBKHX
3HUKHEHB, 110 BiIOYJIUCS BIPOJIOBIXK /il BOEHHOTO CTaHy.

[cHyIOUl BUCHOBKHM Ta METOJWYHI PEKOMEHJaIlii, IMIroTOBICHI
HAYKOBIIIMH, 0€31IepeyHO XapaKTEePU3YIOTHCS BEIUKOI TEOPETUYHOIO
1 MPaKTHUYHOIO I[IHHICTIO Ta CIIPHUIIOTh €PEKTUBHOMY PO3CIIiTyBaHHIO
NEBHUX KPUMIHAIBHUX MpaBonopymeHs. [IpoTe BOHM HE OXOIUTIOIOTH
NMOBHUH  CHEKTp MHUTaHb, SKi  0OE3MOCepPeHBO  CTOCYHOTHCS
MPOOJIEMAaTHKH PO3CIiTyBaHHS BUITAIKiB HACHJIBHUIIBKOTO 3HUKHEHHS
ocobu, nmependauenux cr. 146-1 KK Vkpainu®.

BusiBneHHs 03HaK KPUMIHAJIBHOTO TPABOMOPYIIEHHS Ta
BCTAHOBJIEHHA  OOCTaBUH, K1 MiUIATal0Th  JIOKa3yBaHHIO,

! Byuenko JI. A. OcobmMBOCTI MOYATKy MOCYAOBOTO PO3CIiAyBaHHS Ta
00CTaBHHH, 1[0 MiJISITAI0Th BCTAHOBJICHHIO B KPUMIHAJIBHHUX MPOBAKCHHIX OO
HACWJILHUIIBKOTO 3HUKHEHHS JTIOIUHU. Hayka i mexuika. 2024. Ne 11 (39). C. 25.

2 Tam camo.

3 Tam camo. C. 26.
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y IPaBOOXOPOHHIN AISUIBHOCTI BIAOYBaeTbcs MOCTyHnoBO. Tomy
nepioau3allis eTamniB po3CiilyBaHHS Ma€ CyTTeBE 3HaUeHHA. [loHATTS
«eTan PO3CIiyBaHH» OXOILUIIOE B3a€EMOIIOB’SI3aHY CHCTEMY Jiid, 10
o0’elHaHl  CHOUIBHUMM  3aBJAHHSMH, YMOBaMH  IPOBEJEHHS
poscligyBaHHs Ta  CHENU}IKOH  KPUMIHATICTHYHUX — METOMIB..
I'. MocKkaneHKo CITyIIHO MiAKPECITIOE, IO PO3MOILT PO3CIiAyBaHHS HA
€Tanyd 3 BHJUICHHSM CTpPAaTeriyHUX 1 TaKTUYHUX 3aBJIaHb Ta
BIANOBIZHMX 3ac00iB X BHKOHAHHS Ja€ MOMIMBICTH 0C001, fKa
3MIACHIOE JIOCYZIOBE PO3CIiITyBaHHS, €(EKTUBHO 3aCTOCOBYBATU
METOAM # 1HCTpYMEHTH sK Ui oOprasizamii Ta KepyBaHHs
pO3CHiyBaHHsIM, TakK 1 JJi1  BHUSBICHHS, ONpAIIOBAaHHSI  Ta
BMKOPHCTAaHHS JI0Ka30B01 iHdopMalrii,

BigmoBimo mo m. 5 4.1 cr. 3 KIIK VYkpainu, nocymnose
pPO3CIHilyBaHHS € €TarnoM KPUMIHAJIBHOTO MPOBAKEHHS, SKHHA
MOYMHAETHCS 3 MOMEHTY BHECEHHS BIJIOMOCTEH TPO KpPHMiHAIbHE
npaBonopymiennss 1o €PJIP i 3akiHuyeThcs ab0  3aKpUTTIM
KPUMIHATBHOTO TPOBa/DKEHHS, a00 HampaBJICHHAM IO CYyOy
OOBMHYBaJBHOTO aKTy, KIOMOTAHHS MPO 3aCTOCYBAHHS MPUMYCOBHX
MEJIMYHUX YW BUXOBHHUX 3aXO[iB, a00 KJIOMOTaHHS MPO 3BUILHEHHS
0co0M BiJ KpUMIHAJIBHOL BiITIOBiAJIEHOCTI . AHai3ylo4un Mporiec
pO3CHiAyBaHHS KPUMIHAJIPHUX MPABOMOPYIIEHb 3 YPaxyBaHHSIM
CHPSIMOBAHOCTI CITITYMX (PO3IIYKOBUX) i, 3a3BHUYail BAOKPEMITIOIOTh
TPM €TaIu: MOYATKOBU, HACTYIIHUHN 1 3aKIIOYHMIA’,

3ynuHUMOCS ~ JIOKJaJHilIe  HAa  TOYAaTKOBOMY  eTarli
PO3CIiAyBaHHsA’, OCKIIBKH, 30KpeMa, Haronomye JI. V aanosa, mouarok
JOCYZIOBOTO PO3CIIAYBaHHA € OJHUM 13 HAWBKJIMBIIINX ETaIliB
KpUMIHAJIBHOTO TIpoBa/uKeHHS. (Came BiJl UITKOI perjamMeHTarii
MpoLeCyallbHUX I HA IbOMY €Tami 3aJIeKUTh E(PEKTUBHICTh

'Yoproyc 0. M. KpuminanicTiase 3a6e3Me9€HHs PO3CIIiLyBaHHS 3I0UHHIB
: MoHorpadis. Binnauns : Hinan-JIT/, 2017. C. 102-103.

2 Mockanesko I. B. IIoHATTS Ta OCOONMBOCTI €TamiB pPO3CIiAyBaHHS
3N0YHHIB. AKmyanwbHi npodremu depocasu i npasa. 2009. Ne 5. C. 377.

3 KpuMiHanpHMI IIporecyanbHMl KOJEKC YKpaiHU : 3aKOH YKpaiHU Bin
13.04.2012 p. URL: http://zakon3.rada.gov.ua/laws/show/4651-17.

4 Byuenko JI. A. OcoGaMBOCTI TOYaTKy IOCYIOBOTO PO3CIidyBaHHS Ta
00CTaBHHH, IIO MiJUISTalOTh BCTAHOBJIICHHIO B KPHUMIHAJIBHUX MPOBAIKCHHAX LIOZ0
HACWJIHUIIBKOTO 3HUKHEHHS JTIOIUHU. Hayka i mexuika. 2024. Ne 11 (39). C. 27.

3> Cokonoga S1. A. PozcitiiyBaHHs BUKpaJICHHS JIFOAMHH : MOHOTpadis. Kuis :
Hau. akan. npoxypatypu Ykpainy, 2010. C. 129-130.
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BUKOHAHHS 3aBJAaHb KPUMIHAJIBHOTO TIPOBA/DKCHHS, a TaKOX
3aKOHHICTh 1 OOIPYHTOBAHICTh SIK JOCYJOBOTO PpO3CIiAyBaHHS, TaK
i cymoBoro posrusuy'.

SIKmo0  BUHMKAE€  TUTAHHS OO0  TNPUTSITHEHHS [0
BIJIMOBIJAILHOCTI TMPEICTaBHUKA JEpXKaBU, PO3CIITyBaHHS TaKUX
CHpaB TMOKJIANAEThC Ha ciiguux [lepaBHOTO OIOpO pO3CIigyBaHb
(mam — JIbP). KpuminansHe mpoiiecyanbHe 3aKOHO/IaBCTBO BHU3HAYAE,
mo g0 mnixcmigHocti JIBP  Hamexarp, 30KpeMa, KpHUMiHAJIbHI
NPOBA/KEHHS IOAO IPEACTABHUKIB NPABOOXOPOHHUX OpraHis’.
OnHak Ha MpakTHLl OpU PO3CIiAyBaHHI (PAKTIB HACHIBHUIBKUX
3HUKHEHb, CKOEHHX B YMOBax 30pOWHOr0 KOHQIIKTY, TMEPEBaYKHO
3aTy4aroThCs OPTaHy MOMIMIT U1 TPOBEACHHS HEBIKIAAHUX CIIIYUX
(pO3LIYKOBUX) il

Coin 3a3Ha4YMTH, 10 MOPYIICHHS MTPABUJI MiJICIITHOCT] HE TSATHE
3a CcO0OK aBTOMAaTUYHOTO BH3HAHHS JIOKa3iB HEIOMyCTUMHUMH.
BinnoBiiHi BACHOBKM MOXKYTh OYTH 3p00JIeHI JIUIIe y pa3i BUSABICHHS
CYTTEBOTO TIOPYIICHHS MpaB i CBOOO/ JOAUHU. 30KpeMa, SKIIO OpraH
JOCYZIOBOTO  pO3CIigyBaHHS BHOCUTH A0 €PJ[P BimomocTi mpo
KpUMIHAJIbHE TPABOMOPYIICHHS, $KE HE HaJISKUTh JO HOro
MIJCHITHOCTI,  CIIQUUid  3000B’S3aHUN  MOBIIOMUTH  TpO L€
MPOLIECYATbHOTO KEepiBHUKA. BiamoBiHO 10 TOJ0KeHb cTaTTi 218
KIIK Vkpainu, nporecyalbHU KEPIBHUK Ma€ BXXUTH 3aXOJiB II0J0
3MIHH TiJICITITHOCTI.

BinnoBiiHO 10 MpaBOBOTO BUCHOBKY, BUKJIAIEHOTO B TIOCTAHOBI
BepxoBroro Cyny Bin 16 ciuns 2023 poky y crnpasi Ne 369/13131/18,
OpU BUPIMIEHHI MUTaHHA MIOAO BIUIMBY MOPYLICHb MOPSAKY
MPOBE/ICHHS MPOLECYANbHUX A Ha JOKAa30B€ 3HAYCHHS OTPUMaHHUX
y pe3ynbTarti MuX Mii BiIOMOCTEH, HEOOXITHO TIepIl 3a BCe 3’ ACyBaTH,
SKUH camMe BIUIMB MaJid 1[I TIOPYIICHHS HA KOHBEHIIHHI Ta
KOHCTUTYIIHI TIpaBa JIOJAMHA. 30KpeMa, CIiJl BU3HAYHTH, YU

! Vnanosa JI. JI. [Ipo6neMHi MATaHHSA MOYATKy JOCYIOBOTO PO3CIidyBaHHs.
FOpuouunuii yaconuc Hayionanvroi axaoemii suympiwnix cnpag. 2016. Ne 1. C. 228—
239. URL: http://nbuv.gov.ua/UIRN/aymvs_2016 1 21.

2 KpuMiHanbHHM TIpoOlecyaTbHUN KOJEKC YKpaiHW : 3aKOoH YKpaiHu Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

3 AnaniTudnmii 3BiT. HacHIbHMIBKI 3HMKHEHHS: HALiOHAJIbHA TPAKTHKA.
Mixnaponni cranmaptu. URL: https://zmina.ua/wp-content/uploads/sites/2/2024/05/
znyknennya web.pdf.
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NpU3BENN TPOLEIYPHI HEIONIKM JO 3HAYHOrO IMOpYyIIeHHS abo
OOMEXEHHSI LUX MpaB, abo Xk 3BY3WIM MOXJIMBOCTI 0COOM i iX
eeKTMBHOTO peanizarii'.

Tako 'y IbOMY K pIIIEHHI CyJ] HAroJIOUIye, 110 (OPMYJIIOBAHHS
n.2 4.3 cr. 87 KIIK Ykpainu — «3IiliCHEHHS NOBHOBAa)XE€Hb, HE
nependauennx KIIK VYkpainu» — € opaHiero 3 0a30BHX 3acaj
NPUHIUIY 3aKOHHOCTI. llel mpuHIMI BU3HAYa€e MPABOBUH pPEXKHM
TOYHOTO 1 00OB’A3KOBOTO JAOTPUMAaHHS 3aKOHIB Y IPaBO3aCTOCOBHIN
OpaKTHLll, 00 3HAXOAUTh CBOE BTUICHHS Y KPUMIHAJIBHOMY
NPOBA/KEHHI Ta BOJHOYAC OOMEXYe IUCKpELiiHI MOBHOBAaXKEHHS
OpraiB JI0CYI0BOTO PO3CIIiIyBaHHs, IPOKyparypu i cyay 2. 111 Hopma
HE TOIINPIOETHCS HA BUTIAJIKU, KOJIM OpTaH JI0CYI0BOTO PO3CIiLyBaHHS
Yl TPOKypaTypu BHUKOHyE MOBHOBaxeHHs, mnepenbadeni KIIK
VYkpainu, ane 3 NMEBHUMH MPOLEAYPHUMH BIIXWICHHSIMH, 30KpeMa
o0 npaBui miacaigHocti. Cya BBaxae, 10 1HIIE TIIyMauyeHHS L€l
HOpMH OyJ10 6 HECYMICHUM i3 (POPMYITIOBAHHAM 3aKOHY".

OCHOBHUMH 3aBJIaHHSIMH IIOYAaTKOBOTO €TaIlly €: Opi€HTaIlis
CJITYOTO y BCiX OoOCTaBMHAX IOJIi, IO PO3CIIAYETHCS; BU3HAYCHHS
¢dakTiB, sAKi MOTPeOYIOTh TMEPEBIPKM B MEXKAX KPUMIHAIBLHOTO
NPOBA/DKEHHS, OTPUMaHHS TEPBHHHUX JaHUX JUISI JIETAILHOTO
TUTAHYBaHHS PO3CIiTyBaHHs; 30ip 1 JOKYMEHTYBaHHS JOKa3iB, SKi
MOXYTh HIBUJIKO 3HUKHYTH; a TaKoX BCTaHOBJICHHS
MiCHE3HAXOMMKEHHS 3HUKIIOI 0co0M®. Y 1bOMy KOHTEKCTI CTpyKTypa
MOYATKOBOTO €TaIly BKJIIOYAE: POBEICHHS OpraHi3amiifHuX 3aX01iB —
TJTAaHYBaHHS TIOYATKy PpO3CIHiTyBaHHS, PO3POOJICHHS BEPCid MOii,
BU3HAUCHHS (GopM B3aeMogii 3 ocobamu, sSKi MOXYTh JOIMOMOITH
Yy BUKOHAHHI 3aBJaHb IIOYAaTKOBOTO €Taly, a TaKOX YXBaJICHHS

! Tlocranosa Bepxosnoro Cyxy Bin 16.01.2023 y cripasi Ne 369/13131/18.
URL.: http://iplex.com.ua/doc.php?
regnum=108423788&red=100003546b8682fbfdc1e0e598673efad1d838&d=5.

2 Cxps6in O., Canaxoes J[. OcobIMBOCTI pealizallii IPHHIUITY 3aKOHHOCTI B
KpUMiHAIBHOMY TIpouieci Ykpaiuu. Haykoeuil eicHux  [[Hinponempoecbko2o
Oeparcasnozo ynigepcumemy enympiwnix cnpas. 2021. Ne 1. C. 253-257.

3 Tlocranoa konerii cynmiB Tpetsoi cymooi mamatn KacamiiiHoro
KpUMiHanbHOTO cyay Bix 16 ciu. 2023 p. Ne 369/13131/18. URL: http://iplex.com.ua/
doc.php?regnum=108423788&red=100003546b8682tbfdc1e0e598673efad1d838&d=5.

4 Byuenko JI. A. Oco6auBOCTI TOYaTKy JOCYIOBOTO PO3CIiAyBaHHS Ta
00CTaBHHH, IO MiJJISITAI0Th BCTAHOBJICHHIO B KPHUMIHAJTBHHX MPOBAKCHHIX LIOIO
HACWJIBHUIBKOT'O 3HUKHEHHs itoauHu. Hayka i mexnixa. 2024. Ne 11 (39). C. 28.

&4



npolecyalbHUX ~ Ta  OpraHi3alifiHUX  pillleHb;,  MPOBEACHHS
HEBIJIKIAAHUX CHIAYUX (PO3IIYKOBUX) i, SKI MalOTh OyTH YITKO
CIUIAHOBAaHUMH 1 TIOCHIJJOBHUMH, 3 ypaxXyBaHHSM THIIOBHX cm;[qnx
CUTyallill i KPUMiHAIICTHYHUX OCOOIMBOCTEN IPAaBONOPYLIEHS .

Ha  mouaTkoBOMy  eTami  pO3CHiIyBaHHS  BMIAJKIB
HACWJIBHUIIBKOTO 3HUKHEHHS CJIiJi BUAUIMTH TEeBHI ocoOmuBocTi. [lo-
nepie, el eram MpOXOAuTh 3a YMOB OOMEXKEHOCTI BHXIJTHOI
iHpopMarii Ta HeOOX1THOCTI MPUHMATH PIICHHS Y CTHCII TEPMiHH.

[To-gpyre, oTpumaHHS A0Ka30BOi iH(OpMAIli 3a JOMOMOTOI0
MpOLECyaIbHUX METOJIB 4YacTO CYTTEBO OOMEXKEHE, OCKIJIbKU
HEBIZIOMO MiClle BUKPAJCHHS YM YTPUMaHHS IMOTEPIIOr0, a TaKOX
BIJICYTHI CB1/IKM 3JI0YHMHY Ta CJIIJIM KPUMIHAJIBHOTO JISIHHS.

BusnauenHs Micis nepeOyBaHHs BHKpPaJeHOI ocoOu, 11 MOIIyk
Ta 3aTPUMaHHS BUKPAJayiB MOTPEOYIOTh CKOOPIMHOBAHOI POOOTH
CIIITYUX, IPOKYpOpIB, OMNEPATUBHUX MpPAIiBHUKIB, Y TOMY YHCII
CHemiadbHUX MiApo3aimiB, a Takoxk CiyxOu Oe3neku YKpaiHu.
3a0e3mneveHHsT 3BUILHEHHS MOTEPIUIOr0 Ta 3aTPUMaHHS BHKpaJadiB
3IHCHIOETHCS 32 JIOMTOMOTOI0 HETJIACHUX CITUUX (PO3NTYKOBHX) JIii,
SKi BIJI3HAYAIOThCSI BHUCOKUM pIBHEM KOHCHipallii Ta aKTHBHICTIO
YYaCHHUKIB, III0 3YMOBIJIEHO HEOOXIJIHICTIO 30€peKEHHS >KUTTA U
3710pOB’ s TIOTEPITIOro?.

[Tpu anHami3i cyyacHOi MPaKTHKH PO3CIiyBaHHS KPUMIHAIBHUX
MPOBA/KEHb II0JI0 HACWIBHUIIBKOTO 3HUKHEHHS CIIiJ] 3BEPHYTH
0COOJMBY yBary Ha MPOMDKHHI €Tall, SKUW MMOJIArac y BUKOPUCTAaHHI
MPOLIeCyaTbHUX 3aXOiB JUIS BCTAHOBJICHHS OCOOH, siKa MOXKe OyTh
NPUYETHOIO /IO BYMHEHHS MPABOMOPYILICHHS, TICNs BHECCHHS
BiAMOBiAHKX BimoMocTel no0 €PJIP.

TpuBamicTh 1BOrO €Tally HE BCTAaHOBJIEHA KPHUMiHAIBHUM
NpOIeCyaIbHUM  3aKOHOAAaBCTBOM. OTXe, OJHUM 13 Ba)XJIUBUX
YUHHWKIB YCHIIIHOTO PO3CIiAyBaHHS CIpaB TMPO HACHUIHHHUIIbKE

! Boitroprma €. M., Tuamna JI. M., Antomyk A. A. OCHOBH METOIVKH
PO3CiyBaHHS HACHJILHUIBKOTO 3HUKHEHHS JIFOJIMHM : MOHOTpadis. Kuis, 2022. C. 56-57.

2 €pomkin M. B. Oco0mmMBOCTI JOKasyBaHHA Yy KPHMiHAIBHUX
MIPOBA/KEHHAX PO HACWIIbHULIbKE 3HUKHEHHS © JHC. ... KaH. ropua. Hayk: 12.00.09.
Mapiynons, 2020. C. 192-193; Byuyenko [I. A. OcobauBOCTi MOYaTKy JOCYAOBOIO
po3ciimyBaHHS Ta OOCTaBMHM, IO IiJUIATaOTh BCTAHOBJCHHIO B KPHMiHAIBHHX
MPOBAHKEHHSAX II0JI0 HACHIBHHUIIBKOTO 3HUKHEHHs MioauHu. Hayka i mexunika. 2024.
Ne 11 (39). C. 29.
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3HMKHEHHS € CBO€YacHE BHECeHHs BitomocTel 1o €P/IP, o 3anexutsb
BiJl OINEPAaTUBHOCTI  TMOBIAOMJICHHS a00O  BHUSBJICHHS  O3HAK
KPUMiHAILHOTO IIPABONOPYIIEHHs .

V Tteopii Ta MpaKkTULl KPUMIHAIBHOTO MPOLECY MiACTABOIO IS
BHeceHHs BiomocTeit 1o €PJIP € 3akoHOIaBUO BCTAHOBJICHE JIKEPEIIO
iHpopMarii, 3 SKOro ciimuuii a00 MPOKYPOP OTPUMYIOTH BiJJOMOCTI
PO BYMHEHE KPUMIiHAIbHE MpaBonopyiieHHsa. Came 3 1bOro MOMEHTY
PO3MOYMHAETECA KPUMIHAJIBHE MPOBAKEHHS, TOOTO BUHHUKAIOTH
KPUMIHAJIbHI MPOIECYalIbHI BiITHOCHHHU.

Binnosigno no anamizy KIIK Vkpainu, mxepenamu indopmarii
JUIS BHECeHHs Bimomocteld g0 €PJIP MoxyTh OyTH: 3asBH Ta
MOBIIOMJIEHHs BiJ (i3MUHUX ab0 IOPUAMYHMX OCIO IPO BUMHEHHS
KPUMIHAJIBHOTO MPaBOINOPYIICHHS; caMocCTiiiHe BUSBIICHHS
KPUMIHAJIBHOTO MPaBOMOPYIICHHS CIiT4UM a00 IPOKYpPOPOM 13 OyIb-
SKOTO JDKEpena; a TakoX (akTh BYMHEHHS a00 MIATOTOBKHU [0
BYMHEHHS KPUMIHAJIBHUX TPABOMOPYIIECHb, $IKi BCTAHOBIIOIOTHCS
MOCaJJOBUMHU 0COOaMH MPABOOXOPOHHUX UM KOHTPOJIIOIOYHUX OPTaHiB,
a Takox iH(pOpMaLis, OIPUIIIOAHEHa Y 3ac00ax MacoBoi iHdopmaii’.

PecnionzieHTH — TpaliBHUKK TPaBOOXOPOHHHUX OpPTaHiB, SKi
Opaiu ydacTh B ONUTYBaHHI, 3a3HAYWIIM, 1110 3asIBU MPO KPUMIHAJIbHI
MPaBONOPYIICHHS 3a3BHYail MoAaloTh He cami moctpaxaam (72 %),
a ixHi poawndi, npy3i um 3Haiomi (94 %). Lle ciyrye migcraBoro st
BHeceHHs1 Bimomoctet no €PJIP. V Bumagkax, komm mpamiBHUK
MPaBOOXOPOHHOTO  OpraHy  CaMOCTIfHO  BHUSBISIE  O3HAKU
KPUMIHAJIBHOTO MPAaBONOPYIICHHS, BiH CKJIAJa€ pamopT, y SKOMY
HaBOJWTH iH(OPMAIIIIO BIIMOBIAHO O MOJIOKEHb 4. 5 cT. 214 KIIK

! Tapir 1. B., Bigmax I'. C. BHKOpHCTaHHS CIEIialbHUX 3HAHb Ha

JIOCYTIOBOMY PO3CJIilyBaHHi : HaB4Y. MOCiOHUK. J[Hinpo : JIHIIpoI. AepiK. YH-T BHYTP.
cmpas, 2019. C. 91-92; byuenko [I. A. OcoOmuBOCTI MMOYATKYy IOCYIOBOTO
po3ciiyBaHHS Ta OOCTaBMHH, IO IiJUIATAIOTh BCTAHOBICHHIO B KPHUMIiHAJIBHHX
MPOBAHKEHHSAX MI0JI0 HACHIBHHUIIBKOTO 3HUKHEHHS JoAuHU. Hayka i mexunika. 2024.
Ne 11 (39). C. 30.

2 Ieixi B. 10. MikHapomHO-TIPaBOBUH 3aXMCT OCi0 BiJl HACHIBHMILKHX
3HUKHEHb @ JWC. ... KaHn. topun. Hayk: 12.00.11. JeBiB, 2017. C. 105-106;
Byuenko JI. A. Oco011BOCTI MOYaTKy IOCYIOBOTO PO3CIiAyBaHHS Ta OOCTaBHHH, 110
MiUTATal0Th BCTAHOBJICHHIO B KPUMIHANBHHUX MPOBAKCHHIX MO0 HACHIBHUIIEKOTO
3HUKHEHHS JoauHu. Hayka i mexuixa. 2024. Ne 11 (39). C. 31.
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Vkpainun'. Takuil panopt nepenaeThes KEPIBHUKY Opraty J10CYI0BOTO
pO3CIiAyBaHHs, SIKUM 3A1MCHIOE MONEpeIHI0 MPaBOBY KBali(ikallio
nonii Ta A€ JOPYYEHHS CIAYOMY  PO3MOYaTH  JOCYJO0BE
pO3CIIiTlyBaHHS.

MixHapoaHi TpaBOBI CTaHAAPTH 3000B’SI3yIOTH JIEpPIKaBU
BUKOHYBaTH TPU KJIIOYOBI BUMOTH y pPa3i OTpHMaHHS TOBIJOMJICHb
PO HACUJIBHUIIBKI 3HUKHEHHS:

1) mpuiiMaTH 3a51BU SIK BiJ PI3UYHUX, TaK 1 BiJ IOPUIUYHUX OCIO,
BKJIIFOYHO 3 HEYPSAOBUMU OpTraHi3allisiMHU;

2) omepaTUBHO 1 HEYNEPEHKEHO PO3MIAJaTH Il 3asiBH, Y pasi
noTpeOM  HEraiilHO  TPOBOJUTH  PETEIIbHE 1 HEyHepemKeHe
pO3CIIiTyBaHHs, @ TaKOX MPUTATATH BUHHUX J0 BIANOBIIaJbHOCTI.

OcobmuBoi  yBarm  MmOTPeOYIOTh  BUMAJIKA  3HUKHEHHS
MPEJICTABHUKIB BPA3IMBUX I'PYM HACEJICHHs, 30KpeMa JIiTeH, a TaKkoxX
KIHOK, SIKI MOXKYTb OyTH IHIABHILEHO BPa3JIUBUMH 10 CEKCYaJbHOIO
HACHJILCTBA Ta 1HIINX (OPM KOPCTOKOTO MOBOKEHHS;

3) nmepxaBu 3000B’si3aHI BXKMBAaTH €()DEKTHUBHUX 3aXOMIB IS
3aXUCTy 3asBHHKIB, CBIJIKIB, POIWYIB 3HHUKIHX 0OCI0, IXHIX
MPEJICTaBHUKIB, @ TaKOX OCi0, 1m0 OepyTh y4acTh y PO3CIiayBaHHI,
BiJl )KOPCTOKOT'O MOBOKEHHS 200 3aJISIKyBaHHS y 3B’sI3KY 3 TOJaHHIM
3asBU NMPO HACUJIHLHMUIIbKE 3HUKHEHHS YW HAJaHHSAM CBiI4eHb. OJHUM
13 TaKMX 3aX0/1iB € 000B’SI3KOBE BiZICTOPOHEHHS OCi0, SIKi MOXKYTh OyTH
MPUYETHUMU JI0 3HUKHEHHS, BiJl BAKOHAHHS OY/b-KUX (PYHKIIH, 10
nependavyaroTb KOHTPOJIb abo Biagy — sAK O€3MocepenHio, Tak
1 ormocepeaKoBaHy — HaJ MOTEPIUINMH, 3assBHUKAMH, CBIIKAMH YU
yYaCHUKAMH PO3CIIi Iy BaHHS .

3a3HauuMoO, IO 3aKOHOAABCTBO YKpaiHM He Tmepeadayae
CHeIiaIbHUX BUMOT a00 BU3HAYCHOI (hOpMH T CKIIAJaHHS 3asBU TIPO
BYMHEHHS KPUMIHAJIBHOTO MpaBomnopyuieHHs. Lle o3Havae, mo Taka
3as;Ba MOke OyTH MoJaHa y NOBiIBHIN (hopMi — yCHO a0 MUCHEMOBO,
rojoBHe, MO0 3 ii 3micTy Oyn0 3po3yMisio, IO HAETBCS TIPO
OOCTaBHHHU, SIKi MOXYTbh CBITYATH IPO BYMHEHHS KPUMIHAJIBLHOTO
MIPABOMOPYIICHHSI.

! KpuminansHuil npouecyaibHuii Kojeke VKpaiHu : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 AHaniTidHMi 3BiT. HacHIBHMIBKI 3HMKHEHHS: HALiOHAJbHA TPAKTHKA.
Mixnaponni cranmaptu. URL: https://zmina.ua/wp-content/uploads/sites/2/2024/05/
znyknennya web.pdf.
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BopHouac, sk CBIIYUTH MPAaBOOXOPOHHA MPAKTHKA, y TpOIeci
NPUKAHSATTS 3as1B Ta TIOBIJOMJICHb PO HACWJIBHUIILKE 3HUKHEHHS iCHY€E
NEBHUA TeEpeNiK KIIYOBUX OOCTaBHH, SKI HEOOXIHO 3’sCyBaTu
y 3asBHUKA. JI0 HUX HaJIEXKATh:

1. Indopmaris npo 3assBHUKA — 30KpeMa, MOro aHKETHI JaHi,
crnoci6 oTpuMaHHs iHPOpMAIii TPO 3HUKHEHHS, XapaKTep CTOCYHKIB 13
3HUKJIOI0 0COO0I0 TOIIIO.

2. Hami mpo  ¥WMOBIpHYy  KEpPTBY  KpPUMIHAJIBLHOTO
MPaBONOPYIICHHST — BKJIIOYAIOTh 3arajbHi BiIOMOCTI (aHKETHI JaHi,
JaTa HapOJ/KEHHS, MICIle TTPOKUBAHHS), OMKC 30BHIIIHOCTI, CiMElHe
CTaHOBHMILE, MPOQECiiiHy MisTTBbHICTh, CHOCIO YKHUTTS, BIJIOMOCTI PO
pPOJIMHHE OTOYEHHS Ta OJM3bKE KOJIO CIUIKYBAaHHS, MOXKJIUBI 3B’ SI3KH
Yy KpUMIHAJIbHOMY CEpelOBHIII a00 KOH(IIKTH, IO MOTJIM MaTH
3HAYCHHSI.

3. ®akTuyHi 00CTAaBMHU HACWIILHUIILKOTO 3HUKHEHHS — KOJIU
1 e 3HUKJIa ocoa, sIK caMme e cTajocs (HAmpuKiIaj, 3aTpUMaHHS,
BUKpaJIeHHS, 1HII (JopMHU T030aBICHHS BOJIi), CIOCIO MepeMilleHHS,
OIMHC 1 KUTBKICTB OCI0, K1 3MIWCHUIM MTPABOIIOPYIICHHS, 1X MOYKIIHBE
030pO€HHSI, BUKOPUCTAHHSI TPAHCIIOPTHUX 3acO0iB YW cren3aco0is,
IPUKMETH, (popMa oJsTy, MOKIMBI IMEHa ab0 Mpi3BUCHKA, BIJOMOCTI
po Micie IXHbOI CITy>KOHM uu poOOTH, a TaKoX nepeadadyBaHe Micie
yTPUMaHHS 0COOH.

3’sacyBaHHA IUX OOCTaBMH Ha MOYATKOBOMY e€Tarli J03BOJISIE
SKHAWIIBU/IIE OPraHi3yBaTH IMOIIYKOBI 3aXOJW, BU3HAYMUTH CIiT4i
Bepcii Ta e(eKTHBHO CIpsIMyBaTH 3YCHWJUIS Ha JOKYMEHTYBaHHS
MIPaBONOPYIICHHSI.

Y nomampmomy cruiguuii  abo  MPOKypop  3000B’s3aHi
HEBIJIKJIQHO, aje He TI3HIle HiX NpoTIroM 24 TOIWH 3 MOMEHTY
OTpUMaHHS  3asBM  YM  [OBIOMJIGHHS  TPO  KpHMiHaJbHE
MpaBOMOpPYIIeHHs, a00 3 MOMEHTY CaMOCTIHOTO  BHSIBJICHHS
O00CTaBMH, 10 MOXYThb CBIIYUTH TPO BYMHEHHS  TaKOIrO
MPaBOIMOPYIICHHS, BHECTH BIAMOBIMHI Bimomocti g0 €PJIP Ta
pO3MoYaTH PO3CTiAYBaHHA, K 1€ TEpea0adyeHO YACTHHOI TIEPIIO0
cT. 214 KIIK Vkpainmu.

VY npomy koHtekcti M. Iloropeubkuii o0rpyHTOBaHO KPUTHKYE
MTO3UIIIF0 THX HAYKOBIIIB, SKi BBAKAIOTH, 1110 JJIS MIOYATKY JTOCYI0BOTO
po3ciimyBaHHS Y 3asiBi a00 TMOBIZOMIIGHHI TPO KpUMiHAIbHE
MPABOMOPYIICHHS] 000B’S3KOBO MalOTh MICTUTHCS JaHI IOJI0 TaKUX
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€JIEMEHTIB CKJIaJy 3JI0YMHY, sIK 00 €KT Ta 00’€kTHMBHa cTopoHa. Ha
HOro JyMKy, Taka BUMOTA € HAJMIPHOIO i CYNEPEUYHTH IMOJIOKEHHIM
KIIK Vkpainu, OCKiIbKH 3aKOH HE CTaBHUTh IOYATOK PO3CIIiTyBaHHS
B 3QJIEXKHICTh BlJl IOBHOTH BUKJIAJIECHHS IOPUIMYHOI KBamipikalii uu
JETAIbHOTO OMKCY O3HAaK CKJaay 370uuHy. Lle oO0rpyHTOBY€ThCS THUM,
IO Ha MOYAaTKOBOMY €Talll KPUMIHAIBHOTO MPOBAHKCHHS KOJACH 13
€JIEMEHTIB CKJIaay 37104nHy (00’€KT, 00’€KTHBHA CTOPOHA, CyO €KT,
cy0’e€KTHBHA CTOpPOHA) MOXKe OYyTH 1€ HE BCTAaHOBICHHN abo OyTu
HEBIZIOMUM dYepe3 00’ €KTHBHI Npu4YnHUA. BoaHodac, y 3asBi 4M
MOBIIOMJIEHHI MOXYTb MICTUTUCS BIAOMOCTI NMpO OOCTaBUHH, SKI
CBiUaTh MMPO MOXKIIMBE BUMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS,
0 ¥ CTAaHOBWUTH JOCTATHIO TWIiJCTaBY JUIi BHECCHHS BiIIOBiTHOI
indopmanii no €PJIP, 3rizHo 3 4. 1 cr. 214 KIIK Vkpainnu'.

Jlo €muHOro peecTpy AOCYIOBUX posciinyBanb C€PJIP
BHOCSITBCS  Takli BIJOMOCTI: JaTra HAJAXOKEHHS 3asiBU  abo
MOB1IOMJICHHSI IPO KPUMiHAJIbHE MPaBOMOPYIICHHS; IPI3BHILE, 1M’ Ta
no 6aTbKoBi (a00 HaliMEHYBaHHs) 3asIBHUKA YU MTOTEPIIIIOTO; PKEPEIIO
HaJXO/DKEeHHS iH(opMarlii; KOpOTKHN BHKJIAJ 00CTaBHH, IO MOXKYTh
CBIAYUTH TIPO BYHMHEHHS KPUMIHAJIBHOTO  IPABONOPYLICHHS;
nonepeaHs mpaBoBa Kpamidikamis gistHHS 3a crarrero 146-1 KK
VYxpainu; nai cimy»x060Boi ocodu, sika BHecna iH(popMarliio 10 peecTpy,
a TaKOX CJIIIYOTO YM TMPOKYpOpa, SKi HMPUCTYHNHIU IO JTOCYIOBOTO
poscmimyBanHs. OKpiM 1IbOTO, (DIKCYIOTHCS W 1HII JaHi, mepeadaveHi
BIJINOBITHUM TOJOKEHHsAM mpo €PJIP, Bioyaroun naty peecrtparii
iH(popmarii Ta HOMEp KpUMIHAIBHOTO TpoBaykeHHS. Came 11l JaHi
(GiKCYIOTh MOMEHT MOYATKY JOCYAO0BOIO PO3CIIiyBaHHS .

Craimumii 3000B’s13aHuil 6e3 3BOJIIKaHb y MUCHMOBIK (hopmi
MOBIIOMATH KEPiBHUKA BIAMOBIIHOTO OpraHy IpPOKypaTypu IIpo
MOYaTOK JIOCYAOBOTO PpO3CIigyBaHHS. Y I[bOMY IIOBIJOMJICHHI
3a3HAYAIOTHCS MMIJICTaBa TOYATKy PO3CIIiTyBaHHS Ta iHII BiJIOMOCTI,
nepenbaveHi yactuHOl IsTor0 crarti 214 KIIK Vkpainum. Taka

! Tloropenpkuii M. A., Jlenko M. O., Cepreesa JI. B. Ilponecyansni Ta
KPUMIHANICTH4HI 3acajy IOYaTKOBOTO €Tally PO3CHidyBaHHS TEPOPHCTHYHUX aKTiB,
BYMHEHHX 3 BUKOPHCTaHHSAM CaMOPOOHOT0 BUOYXOBOTO MPUCTPOIO : MOHOTpadis / 3a
pexn. mpo¢. M. A. TToropeuskoro. Kuis : Anepra, 2014. C. 94.

2 Byuenko JI. A. OcoOnMBOCTI MOYATKy JOCYAOBOTO PO3CIiAyBaHHS Ta
00CTaBHHH, 10 MiJUISITAI0Th BCTAHOBJICHHIO B KPUMIHAJTBHHX MPOBAKCHHIX LIOIO
HACWJIBHUIBKOT'O 3HUKHEHHs itoauHu. Hayka i mexnixa. 2024. Ne 11 (39). C. 32.
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BHUMOTa 3aKplIUIEHA y YacTUHI LIOCTIM Ti€l )k craTTi i 3abe3neuye
HaJICKHHUH MpoIiecyalbHUI KOHTPOJIb 32 3aKOHHICTIO Ta CBOEYACHICTIO
NOYaTKy KpUMiHalbHOro mposapkenns’. ITicis moyatky 10Cya0BOro
pO3CIilyBaHHs ~ KEpIBHUK BIANOBIJHOIO OpraHy HpOKypaTypH
IpU3HAaYae MpPOKypopa, SKMH  3/1HCHIOBaTHME  IpoLecyalbHe
KEPIBHUITBO Y KOHKPETHOMY KPUMIHAJIBHOMY NpPOBAJDKEHHI. Y pasi
HEOOXITHOCTI MOxe OyTu cdopMmoBaHa TIpyna MpOKYypoOpiB s
3MIACHEHHST TIOBHOB&XXEHb Yy LbOMY MpoBajpkeHHI. [Ipu 1pomMy
OOOB’SI3KOBO  MPHU3HAYAETHCS CTAPIIMK MTPOKYpOp TPYNH, SKUAN
BIJIMOBIIa€ 32 KOOPJMHAIIIO AISUTBHOCTI 1HIIMX 4WieHiB. Take pimeHHs
oopMITIOETBCS Y  (OPMI ITOCTAHOBH, 1110 BiJIMOBI A€ BAMOTaM YaCTUHU
nepioi ctarTi 37 KpuMiHaILHOTO IPOLECyalbHOro KOAEKCYy YKpainu?.

BigmosigHo mo wactuam mepmioi cratti 218 KIIK VYkpainw,
MICIIEeM TPOBEJEHHS  JIOCY/ZIOBOTO  PO3CIiAyBaHHS  BH3HAYCHO
TEPUTOpIANIbHY FOPUCAMKINIO OpraHy JOCYIOBOrO PO3CIiyBaHHS 3a
MICIIEeM BYHMHEHHS KpUMIHAJIBbHOrO TpaBomopymeHHs. [lporte
y BHIIQJKaX, KOJIU MPABOMOPYIICHHS CKOEHO 32 MEKaMHu Y KpaiHu abo
Miclle WOTrO BYMHCHHS HEBiJOME, BHU3HAUEHHS MICIS IPOBEICHHS
JI0CYIOBOTO PO3CIiTyBaHHS MOKJIAAEThCs HA IPoKypopa. [Ipu mpomy
MIPOKYPOP MOBHUHEH BPAaXOBYBATH TaKi 00CTaBUHHU, SIK MiCII€ BUSBIICHHS
O3HaK MPAaBOMOPYLICHHs, Miclie nepeOyBaHHS IiI03PIOBAHOTO a0o
OCHOBHOI KIJIKOCTI CBIJIKiB, @ TAKOXX MICIE 3aKiHYCHHS 3JI0YHHY YU
HACTaHHS HOT0 HACIIJIKIB.

€muaa mponecyanbHa misg, aky KIIK VYkpainu mo3Boisie
MPOBOJUTH B HEBIIKIAJHUX BUMAAKAX 0 BHECEHHS BiIOMOCTEH 10O
€PJIP, — mue ormam Micug nomii. HeBigkaagHUMH BBa)KalOThHCS
CHUTYyaIlii, KOJIM 3aTPUMKa 3 TPOBEACHHSIM OTJISAY MOXE IMPU3BECTH JI0
3HUKHEHHS MaTepiaJibHUX CIIJIIB 3JI0YMHY, 3HApsIb 1 3aco0iB #oro

! KpumiHanbHUH IIponecyalbHUH KOAEKC YKpAiHM : 3aKOH YKpaiHH Big
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 KpuMiHambHMI IpolecyanbHMl KoJekC YKpaiHH : 3aK0oH YKpaiHU Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text;
KpumiHaneHuii mporiecyanbHUi Koxeke Ykpainu. HaykoBo-npakTHUHHI KOMEHTap:
y 2 1./ 3a 3ar. pen. B. f. Tauis. Xapkis : [Ipaso, 2012. T. 1. 768 c.; byuyenko /1. A.
OCOOIMBOCTI TOYATKY JOCYIOBOTO PO3CIHiJAyBaHHS Ta OOCTaBUHM, IO MiAJSTaIOTh
BCTAHOBJICHHIO B KPHUMIHAJIBHUX MPOBA/KEHHAX IOJ0 HACHIBHUILKOTO 3HUKHEHHS
monunn. Hayka i mexnixa. 2024. Ne 11 (39). C. 25-35.

3 KpuMiHanbHHM TpolecyanbHUH KOJAEKC YKpaiHW : 3aKOoH YKpaiHu Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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BUMHEHHS, @ TaKOX JI0 BTpaTu iHdopmamii nmpo ocid, MpU4eTHUX 110
37I0YHHY.

Buknuku, cnpuynHeHi 30pOHHHM KOH(IIKTOM, CTaBJIATh Ha
nepefHii mIaH npoOjgeMy HEAOCTaTHOCTI JIIOACBKUX —pECcypciB
y opranax posciigyBanHs. 3okpema, JIbP 1 CBY, sxi BinnosigaroTs 3a
pO3CIilyBaHHs MOPYIICHb 3aKOHIB 1 3BHYAiB BiliHM, HE MAalOTh
JOCTaTHIX PECypCiB JUIsl HAJIGKHOTO JOKYMEHTYBaHHS 3JI0YHMHIB Ha
MICIIX Ta iX MOAAIBIIOr0 PO3CHIiTyBaHHs .

s mononaHHs 1iel mpoOsieMu BHeceHo 3MiHM j0 KIIK
VYkpainu, 1o nependadaroTb CTBOPEHHS MDKBIIOMYHUX CIITYUX IPYIIL.
Ile nmae 3Mory 3aiydaTd CHiIYUX 13 PI3HUX OpPraHiB JIOCYJOBOTO
PO3CIiyBaHHsI ISl CIIIJIBHOT pOOOTH B MEXKaX OJTHOTO KPUMiHAIBHOTO
IPOBAKEHHS.

Ha mpakrtuni mel iHCTpYMEHT MMOYajil aKTHMBHO 3aCTOCOBYBAaTH
3 cepenunu 2022 p. [Ipote e THMYacOBe PIllIEHHS, /K€ MIXKXBITOMY1
CJIiT4i TPYITH MOXYTh CTBOPIOBATHUCS JIMIIIE B YMOBaX BOCHHOT'O CTaHYy.
BopaHouac mpoBeieHHsT pO3CiIiyBaHb Pi3HUMHU OpraHaMHu JJOCYIOBOTO
PO3CITiTyBaHHS MO0 CXOXUX (DaKTiB MPHU3BOAWTH J0 (OpMyBaHHS
PI3HOPIAHOT MPAaKTHKH, IO 0a3yeThCs HA JOCBIAl Ta MPIOpUTETaX
KOYKHOTO 3 IIMX OpraHis’.

Y BUHSTKOBHX BHUIAJKaX, KOJIH Miclie epeOyBaHHS )KEPTBU BiKE
BCTAHOBJICHO, CIIiJ HEBIAKIAIHO BXKHATH 3aXOMiB 1A i 3BIILHEHHS Ta
3aTpUMaHHS BUHHUX 0Ci0. Y TaKMX CUTYallisX ONEPATUBHUNA YePTOBHIA
OpraHi30BYy€ BHi3[l CIiT40-ONEPATUBHOI TrpymnH Oe3rnocepenHbo Ha
micue momii (4. 3 cr. 214 KIIK Ykpainn)®.

Ha  mouatkoBoMy  erami  pO3CHiAyBaHHS  BHIIAJKIB
HACWJIBHUIIBKUX 3HUKHEHb OCOOJIMBA yBara NPUAUISETbCS TiSUTBHOCTI
OTIepaTUBHUX CIiBpOOITHUKIB MIPABOOXOPOHHUX OpraHis.

! Byuenko JI. A. OcoGaMBOCTI IIOYaTKy IOCYIOBOTO DO3CIiAyBaHHS Ta
00CTaBHHH, IO IiUISTAIOTh BCTAHOBJIECHHIO B KPHMIHAJIBHHX MPOBAKEHHAX MIOIO
HACWJILHUIILKOTO 3HUKHEHHs toauan. Hayxa i mexnika. 2024. Ne 11 (39). C. 33.

2 KpuMiHanbHHI NPOIECyanbHUI KOAEKC YKpaiHU : 3aKOH YKpaiHU Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

3 AnaniTudHmii 3BiT. HacHJIbHMIBKI 3HMKHEHHS: HaLiOHAJIbHA TPAKTHKA.
Mixnaponni crangaptu. URL: https://zmina.ua/wp-content/uploads/sites/2/2024/05/
znyknennya web.pdf.

4 Kpuminarnictuka : nigpyunux: y 2 T. / A. ®@. BonoGycs, M. B. Jlaubiuum,
A.B.Imenko Ta iH; 3a 3ar. pea. A.®.Bonobyesa, P.JI. Crenanroka,
B. JI. Mansiposoi. Xapkis : XHYBC, 2017. C. 170-171.
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OnepaTuBHUN CHIBPOOITHUK BHKOHYE HU3KY BaKIMBHUX 3aB/aHb!
BUSBIISIE€ CBIJKIB 3JI0YHMHY, 30Mpae iH(hOpMallito, 10 MOXKE CIYTyBaTH
J0Ka3aMH, BCTAHOBIIIOE 4Yac, MicClle Ta OOCTaBUHU BUYWHCHHS
MPaBOMOPYIICHHS, BU3HAYAE KIIBKICTh 0CI0, MPUYETHUX JI0 3I0UYHHY,
iXHI TPUKMETH Ta IHII BaKJIUBI BioMOCTi. BiH HeraitHo iHpopmye
CIIITYOTO TMPO OTPUMAHI JaHi MO0 OOCTaBMH 3JIOYMHY Ta OCiO,
NPUYETHUX JI0 HBOTO, Ui MOJANIBIIOI (hiKcaIlil IIISIXOM MPOBEIACHHS
ciguux (pO3LIYKOBHMX) 1 HETJIACHUX CHiAYMX (PO3IIYKOBHX) Jiid.
OnepaTtuBHUH CMiBPOOITHUK BHKOHYE MUCHMOBI JIOPYYEHHSI CIiT40T0O
IOZ0 TPOBEACHHS IMX i, KOPHUCTYIOUUCh TMPH  [BOMY
MOBHOBAKEHHAMH CJIiI4O0r0",

SIKII0 HACWJIBHUIIBKE 3HMKHEHHS CTAJIOCS HA TEPUTOPIl 1HIIOT
JepkaBu ab00 Ha THMYAacOBO OKYIOBaHIM TepuTopii YKpaiHw,
JOKYMEHTYBaHHS  I[bOTO  3JIOYMHY  YCKIQJHIOETBCS  4epes
HEMOJKJTUBICTh MPOBECTH OTJIS MiCLS MOJI1i, BUIIYYUTH PEUOBI I0OKa3H,
OTPUMATH EKCIEPTHI BUCHOBKH MO0 CTYIEHS TSDHKKOCTI TiIECHUX
VIIKOKEHb, & TaK0)K BCTAHOBUTH 1 OMUTATH CBIIKIB Ta OUYEBUILIIB.

VY CKIIQIHIOETBCST 1 peecTpallis KPUMIHAIBHOTO IPOBAKEHHS,
a/DKe caM TOTepIUIMKA HE MOXKE 3BEpHYTHCS 13 3asBO0. Y Takid
CUTyalli TpolecyalbHU TOYaTOK JOCYAOBOTO PpO3CIHiTyBaHHS
(aKTUYHO «3CYBAETHCS» 3 KIACHYHOI MOJIENI, KOJH TMPOBAHKECHHS
HIIIFOETECA OCOOMCTOIO 3asBOI0 TOTEPHUIOro, Ha MOACHb, Y SKIH
BU3HAYAJbHIUMH  CTAalOTh  ajlbTEpHATHBHI JDKEpena  MNEepBUHHOI
iH(popMmarii Ta ix HanexKHe IporecyatbHe odopmueHHs. MueThes mpo
BHIIQJIKH, KOJIM MiACTaBOO JIJIs BHECEHHS Bigomocteit 10 €PJIP cTaroth
3BEpHEHHS POJWYIB, TOKa3aHHSA o0ci0, sKi BTpaTWIM KOHTaKT i3
MOTEPIILINM, TIOBIJOMJICHHS IIPaBO3aXMUCHUX OpraHi3allii, BiTOMOCTI i3
BIJIKpUTHUX JDKEpENT a00 caMOCTiliHe BUSBICHHS BIAMOBITHUX 00CTaBUH

! KpumiHanbHUH IIponecyalbHUH KOAEKC YKpAiHM : 3aKOH YKpaiHH Big
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text;
IIpo 3arBepmxenHs [HCTPyKIl 3 opraHisaiii AisUIBHOCTI 4eproBoi CIIy:KO0M OpraHiB
(migpo3ainiB) HarionansHoi momiuii Ykpainu : Hakaz MBC Vkpaiunu Bin 23 tpas. 2017
p. Ne 440. URL: https://zakon.rada.gov.ua/laws/show/z0750-17#Text; TIpo
OpraHi3alliio AisIBHOCTI MPOKYPOPiB y KpUMiHAJIbHOMY NpoBapkeHHi : Hakas Odicy
lenepanbHoro  mpokypopa Bim 30 Bepec. 2021 p. Ne 309. URL:
https://zakon.rada.gov.ua/laws/show/v0309905-21#Text; KpumiHaibHuil mporecyaibHUi
Kojekc Ykpainum. HaykoBo-mpakTHuHMH KOMeHTap: y 2 T. / yKIaj.:
€. M. bnaxiscokuii, FO. M. I'pomesuii, FO. M. JIpbomiH Ta iH.; 3a 3ar. pen. B. f. Tamis,
B. II. TTmonky, A. B. IToptHoBa. Xapkis : IIpaso, 2012. T. 2. 664 c.
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cliguuM  49u  mpokypopom. [Ipu 1poMy 3akoHOJaBua Qopmyiia
«00CTaBUHM, 110 MOXKYTh CBIAUUTH» (1. 3 4. 5 cT. 214 KIIK Ykpainn)
OpiEHTY€ HE Ha MOBHOTY OPUAMYHOI KBai(hikallii 4d BCTAHOBJICHHS
CIIEMEHTIB CKJaay 3J04YMHY BXE Ha BXOJi, a Ha HasBHICTh
MIHIMATbHUX OO ’€KTUBHUX JAaHMUX, JOCTaTHIX I TOYaTKy
KPUMIHAJIBHOI TIPOLIECYaTbHOI AisTTBHOCTI.

Jlo1laTKOBO CITiJT BpaXOBYBATH, 10 B CJII4iM MpaKTULIl HEPIAKO
BUHUKAIOTh CUTYAIlil, KOJIM BXKE MiJ 4ac PO3CIiyBaHHS BUSBIISIOTHCS
HOBI emi3oau a00 CyMiXKHI KPHUMiHAJIbHO-TIPOTUIIPABHI MiSIHHA, SIKi
MOoTpeOyI0Th OKPEMOi MPABOBOI OIIHKH Ta, 3a MOTPEOH, peecTpallii K
CaMOCTIMHUX MPOBA/KEHb. Y TaKOMY pa3i MpolecyarbHO KOPEKTHUM
THCTPYMEHTOM € BUAUIEHHS MaTepiaiiB (BiamosigHo jo0 cT. 217 KIIK
VYkpainn) i3 000B’SI3KOBUM TMEPEHECEHHSM JI0 HOBOTO MPOBAKECHHS
KOmiii BCiX mporecyanbHHX JOKyMmeHTiB. Came mi Komil Hamaui
BUKOHYIOTh  (DYHKIIIFO BHUXIJHOi MPOLECYalbHOI OCHOBH, sIKa
3a0e3neuye Oe3MepepBHICTD JTOKA30BOI JIOTIKKM Ta MIHIMI3Y€E PH3UKU
BTPATH BOXKJIMBHX JIAHUX Y HOBOMY €ITi30/1i.

[Toka3oBMM € TakoXX TIMTAaHHA TIPO TaK 3BaHI IHIIIATUBHI
MOBiIOMJIEHHSL  (parlopTH) TPAliBHUKIB IPAaBOOXOPOHHHX OpPraHiB,
30KpeMa OINEpaTHUBHUX IMIAPO3/UIIB, SKI HAa MPAKTHIl YacTO CTalOTh
(paKTHYHMM TIPUBOJIOM I MIOYATKY PO3CIIiAyBaHHs', KOJM MMOTEPIILIHIA
Gi3MYHO HE MOXKE 3BEPHYTHCS JI0 TIPABOOXOPOHHOTO opraHy. BoaHouac
y JIOKTPHHI Ta Cepell MPAKTHKIB ICHY€e KPUTHKA I IXO/IIB, 32 IKUX CITITIri
a00 MPOKYPOP «IOTOKY€» BHECEHHS BIIOMOCTEH 13 KEPIBHUIITBOM Yepe3
parmopt um npomoBimHy, amke KIIK VYkpainm mnokmamae o000B’s130k
peectpaiiii Bitomoctell y €PJIP 6e3mocepeHbo Ha yIIOBHOBaKEHY 0CO0y
i He BMMarae OTpMMaHHs MONEPEIHIX J03B0IIB%. PazoM i3 TuM caM (akT
iHpOpMyBaHHS KEpiBHUKA HE TOTOXKHUH OTPUMAHHIO JIO3BOJTY: 32 YMOBH
KOPEKTHOTO PO3MEXYBaHHS WX il Ta JOTPUMAaHHs iMIepaTuBy cT. 214
KIIK VYkpainu Take TOBIIOMJICHHS MOXKE pPO3IJISIATHCS — SIK
OpraHi3alliiHA{ KaHal KOMYHIKamii Ta (ikcamii  yIpaBIiHCHKOI

! Camoitnenko O. A. Tlouarok KpUMiHAIBHOTO MPOBAIKEHHS (3 MO3MIIH
KpUMIHANICTHYHOT HayKH). [Ipaso i cycninbcmeo. 2019. Ne 2. C. 226-231.

2 Nimux M., Menbauk M. Pamopr ciiifuoro/mpoKypopa Ipo BUSBIEHHS
KPUMIHAJIBHOTO IPaBONOPYILEHHS: MpoliecyanbHuil cTaTyc i npaBoBi Hacimiaku. URL:
https://unba.org.ua/publications/10001-raport-slidchogo-prokurora-pro-viyavlennya-
kriminal-nogo-pravoporushennya-procesual-nij-status-i-pravovi-naslidki.html.
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BIAMOBIIAJIGHOCTI, @ HE SIK OOMEXEHHS MpOLIECyaJIbHOI CaMOCTIMHOCTI
cy0’€KTa BHECEHHS BiIOMOCTEH.

OTxe, KOJMM HACWIbHUIIBKE 3HHMKHEHHS BiJIOyBaeThCS IM03a
JOCSDKHICTIO YKPAiHChKOI FOPUCIUKIIIT @00 Ha TUMYACOBO OKYIOBaHIN
TEPUTOPIi, KIFOUOBOIO CTA€ HE NuIe nmpobiaema nediuuTy 1oKa3iB, a i
MPaBUIbHE BU3HAUCHHS MPOLECYATbHUX «ITJCTaB» 1 «IPUBOMIBY IS
MOYaTKy pO3CHIAyBaHHS: JOCTAaTHHO HASBHOCTI  MIHIMaJbHUX
00’€KTHBHUX JAaHUX MPO MOXKIUBY MOJII0 3JI0YMHY, OTPUMAHHX i3
OyAb-KOTO JIETITUMHOTO JDKEpena, 00 3a0e3NeuyuTH CBOEYACHE
BHeCeHHs Bigomocted 1o €PJIP 1 He gjomyctuTu 3aMiHM
KPUMIHAJIBHOTO MPOBAHKEHHS T03aIMPOIECYTEHUMH MTEPEBIpKaMHU.

[lotepmini, ski  mepeOyBaloTh Yy KpaiHi-arpecopi  abo
B TICEBJOPECIYOJIiKaX UM Ha OKYIOBAHUX TEPUTOPISAX, MAIOTh MPABO
noJaTH  KJIOMOTaHHS  TPO  O3HAWOMIIGHHS 3 Marepiajamu
KPUMIHAJTBHOTO  TMPOBAJPKEHHS, OTPUMAaTH  KOMii  JOKYMEHTIB
1 mepenaTu ix 10 KPUMIHAJIBHOTO MPOBAKECHHS, IO PO3CIIAYETHCS
B YkpaiHi. [Hpopmamis 3 mux marepiaiiB gormomara€ BCTaHOBHTHU
MEPBUHHI BIJIOMOCTI TIPO crpaBy. Taki JOKYMEHTH JOJydYaloThCs 0
KPUMIHAJIBHOTO MPOBA/DKCHHS HAa TMiJACTaBi KIOMOTAaHHS abo 3asBU
MOTEPILIOro, CBI/IKA UM IHIIUX YYaCHUKIB IIPOLIECY.

Criguuii 1 mpoKypop, 4epe3 HEMOXKIIMBICTH OCOOHMCTO OTJISTHYTH
Miclie 3710YMHY, (DOPMYIOTH 3arajbHe YSBICHHS MO IMOJii Ha OCHOBI
CBITYCHh OYCEBHUIIIIB, 30MPAOYM CBOEPITHY «KapTy» MO 13 IMX
(bparmenTiB. B Mexxax YkpaiHu ciiiruanii MoyKe HaIpaBUTH IOPYIEHHS PO
JIONHAT 0cOOM 3a MictieM i mepeOyBaHHs, a SIKIIO 111 ocoba mepedyBae 3a
KOPJIOHOM — MOXJTMBE 3BEPHEHHS 3 3alIUTOM IPO MDKHAPOIHY MPABOBY
JIOTIOMOT'Y, SIKMIA MOYKE PO3TIISIATHICS TPHBAIIHIA Yac.

OxpiM TOro0, SKIIO TOTEPIUIHH ab0 CBIJOK 3HAXOAWTHCS Ha
Teputopii KpaiHu-arpecopa, pPO3KPUTTS I1X MEPCOHANBHUX JTaHUX
y TpOBa/PKEHHI MOKE 3arpoKyBaTH ixHil Oesmerti. [Tpu mbomy cimimui
Iii 3 TaKUMU 0CO0aMH HE OOMEXKYIOTHCS JIMIIE JOMUTOM — MOXYTh
BUHUKATH TPYIHOIII i MPU NMPU3HAYEHHI Ta MPOBEACHHI EKCIEepPTH3,
BITI3HAHHI, 4 TAKOXK 1HIIMX CIIIYNX 3aX00aX.

Y KpUMiHATBHHUX MIPOBAHKCHHSX, OB’ I3aHUX i3
HACWJIbHUIIBKUMH 3HUKHCHHSIMH, JOIITBHO BUIUTUTH
CTaHIapTU30BAHUM MepelTiK iHPOopMAIifHIX eIEeMEHTIB, 30KpeMa:

1. IMonmo moTepmisioro:

94



— Binome wmicue nepeOyBaHHS MOTEpHUIOro (KpaiHa, pPErioH,
MICTO, TOYHa ajnpeca). Skmo wmicue nepeOyBaHHS BigOMe, CIiJ
YTOYHUTH:

a) Uu nepeOyBae MOTEpNUINi 3a MeXaMH Y KpaiHu;

0) Yu icHye peasibHa 3arpo3a Horo >KUTTIO a00 3/10pOB’10;

B) flke cTaBleHHS TMOTEPHUIOr0 JI0 CKOEHOTO 3JI0YHHY,
IPUYETHUX OCI0, MPAaBOOXOPOHHUX OPraHiB Ta CILAYOro (HEraTuBHE,
MO3UTUBHE, CTPAX, HEAOBIPa TOLIO);

r) 3aragbHHil TICHXOJOTIYHUM Ta  (i3i0NOTiYHMIA  CTaH
MOTEPIIIOro (CTpec, BACHAXKEHHS, KaJIIIITBO TOIIO);

r) Xapakrep 3amonissHOoi MIKOAM (MarepiajabHa, MOpajbHa,
¢b1314Ha) Ta il IPOSIBU.

2. Ilomo ocib, MPUYETHUX IO PO3CIIiTyBaHOI MMOIIi:

— HasIBHICTh YCTAHOBYHX JJAHHX IPO BCiX 0Ci0, SIKi MOXKYTh OyTH
NPUYSTHUMU JI0 BUYNHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS, Ta PO
37I0YMHHI (HOPMYBAHHS, JI0 SKMX BOHU HAJICKaTh;

— BU3Ha4YeHHs (YHKIIN 1 poneil KOKHOTO 31 CHiBYYacHHUKIB
y TOil, IO PO3CIiTyEThCS;

— YCTaHOBJICHHS IXHbOT'O HUHIIIHBOTO MICIIsl TepeOyBaHHSI.

HaBenenuii  mepenmik  HampsiMiB ~ [MOYATKOBOTO  €Tamy
pO3CIiyBaHHS HACWIBHUIBKUX 3HUKHEHb € CTaHJapTU30BAaHUM
1 BogHO4Yac  mOTpedye  KOHKpeTH3amii Ta  IHIMBIAYyaJbHOTO
KOPUTYBaHHS 3 YpaxyBaHHSIM OOCTaBHH, 110 BHHHUKAIOTH y IpPOIECi
PO3cIiyBaHHS KOXKHOTO OKPEMOT0 KPHMiHAIBHOTO MIPABONOPYIICHHS.
OxpiM TOrO, 3HAYHUI 00CIT NHU(POBOTO KOHTEHTY, IOCTYITHOTO
Yy BIAKPHTHX JPKEpeliax i Mo BigoOpakae BIiCHKOBI MOIiT HA TEPUTOPIi
VYkpainu, Moke BiJirpaBaTé Ba)KIIMBY POJIb y PO3CIHiqyBaHHI (DaKTiB
HACHJIbHUIIBKUX 3HUKHEHbD.

Cnigui  3000B’s3aHi  He Jmme  (QikcyBatm i JIaHi
B KPUMiHAIBHHUX TPOBAKCHHSAX, a W TIEPEBIPATH iX JOCTOBIPHICTH,
MpaBWIbHO 30epirath Ta O(OPMIIOBATH 3TiIHO 3 MDKHAPOIHUMH
crangaptamu. Bonnouac KpuminanbHHIA TpolecyaqbHHH KOAEKC
VYkpainu He MICTHTPH CIIeliaTbHIUX BUMOT II0JI0 00poOKu iHpopMartii
3 BIIIKpUTHUX JDKEPE, IO Ha MPAKTHUIll TPU3BOIUTH J0 BUTIAAKIB, KOJIH
Taki JaHi He MiATBEPIKYIOTbCA IHIIMMH [JOKa3aMM, ajleé BCE XK

95



BUKOPUCTOBYIOTbCSI sl ()OPMYBaHHS  MPAaBOBUX  BHCHOBKIB
y TPOBAUKEHHSX .

JInst BCTAaHOBJICHHST BCIX OOCTaBHH, IIO MiIATAIOTH 3’ SICYBaHHIO
y KpPUMIHAJIBHOMY IIPOBAKEHHI, BaXXJIMBE 3HAYEHHS MAIOTh BIJIOMOCTI
PO TMOI{, 110 MepeyBaId 3HUKHEHHIO 0COOM, Ti CIIOCIO JKUTTS, XapakTep
TPYJIOBOi MISUIBHOCTI, @ TaKOXX TMONITHYHI YW OCOOMCTI HaMipw,
BHUCJIOBJICHI JI0 MOMEHTY 3HHKHEHHs. HeoOXiJHO MaKCHMajIbHO TOYHO
BU3HAYUTH IIEPIOJ, IPOTATOM SIKOTO 0c00a BBAXKAIaCh 3HUKJIOK OE3BICTH.
J1ist 1iboT0 CITiJT ieHTH(IKYBaTH Ta IOUTATH 0CI0, SIKi OCTAaHHIMU OAYHITH
IO JIIOJMHY, a TaKoX TMPOBECTH aHali3 JaHUX MpOo MA3BIHKH 3 ii
MOOLUTBHOTO TenedoHy. SIKIo morepninmid, skuii OyB 3BUTbHEHHH a00
BUBLUIbHEHUH, NlepeOyBae Ha TepUTOpii YKpaiHH, Nepe]] Mo4aTKoM Oy ib-
SKUX CIITYMX JTiH 32 HOTO Y4acTIO JOIIBHO 3 SICYBAaTH MOTO CTABIICHHS /10
noii, 0ci0, MPUYETHUX 10 BYMHEHHS KPHUMIHATBHOTO TPABOMIOPYILICHHS,
a TaKoX JI0 MPaBOOXOPOHHUX OpraHiB 3araysioM. Lle nae 3mory omiHuTH
MOKJIMBI HAMIPH T4 MOTHBHU TMEPEIIKOPKAHHS PO3CIIyBaHHIO, & TAKOX
TIEPEBIPUTH JIOCTOBIPHICTh HaJaHOi moTeprinuM iHdopmarii. Ha ocHoBi
310paHuX JaHUX PO3POOISIEThCS TUIAH, KWK Tiependadae MpOBEICHHS
3 MOTEPMUIMM HACTYMHHUX CIIYMX Ta MpPOLECyalbHUX Mdid, a TaKoxX
THILIUX 3aXO/I1B, BA3HAYEHUX 3aKOHOM:

1) norurt oci0;

2) 3acToCyBaHHS 3axXOJiB Oe€3IekH, MependadeHux 3aKOHOM
VYkpainn «IIpo 3abesmedeHnss Oesmekw ocib, sKi OepyTh yd4acTh
y KPHUMIiHAILHOMY CY/I0UYMHCTBI»;

3) mpoBeACHHS BWIYYCHHS Y TOTEPHUIMX TPEIMETIB Ta
JIOKYMEHTIB, IKi MafOTh 3HAUEHHS U1 KpUMIHAIBHOTO TIPOBAKCHHS,

4) 3 METOK BHKIIOUCHHS HAJEKHOCTI OKPEMHUX CIIJIIB
MOTEPIILIINM, 5IKi, 32 BCTAHOBJICHUMHU 00CTaBUHAMH, MOXKYTh HaJIEeXKaTH
aK iM, Tak 1 oco0aM, NPUYETHHM JO BUYMHEHHS KPHUMIHAIBHOTO
MIPABOTIOPYIICHHS, Y TOTEPIIJINX MOXYTh OyTH BHJIy4YeHi BIIIOBIiIHI
3pa3Ku IS IOPIBHSIIBHOTO JOCTIKEHHS;

! AnaniTnunmii 3BiT. HacWIBHUIBKI 3HMKHEHHS: HALliOHAIbHA MPAKTHKA.
Mixknaponui crapmaptia. URL: https://zmina.ua/wp-content/uploads/sites/2/2024/05/
znyknennya web.pdf.

2 Tlpo 3aGe3nedenns Gesmeku 0Ci0, AKi GepyTh y4acTh y KPUMiHAJTBHOMY
CyNO4YMHCTBI : 3akoH VYkpainu Big 04 mor. 1993 p. Ne3926-XII. URL:
https://zakon.rada.gov.ua/laws/show/3782-12#Text.
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5) y pasi HasBHOCTI iH(popMallii Mpo 3acTocyBaHHs (Hi3UYHOTO
HacCWJIbCTBA JIO  MOTEPNUIOro  3JIHCHIOETBCS  OIIAJ — Ta/abo
MPU3HAYAETHCS CYI0BO-MEIMYHA EKCIIEPTHU3A,;

6) 3a moTpeOM Ta 3a HAABHOCTI MIJICTaB BBaXaTH, IO
y MOTEPHUINX CIIOCTEPIraloThCsl CYTTEBI MOPYLIEHHS ICUXIYHOTO
3M0pOB’sl, MOKe OyTM TpHU3HAYCHA IICUXOJIOTO-TICUXiaTpHYHA
eKCIIepTH3a.

Crhin 3a3HayuTH, W0 TNPUYMHAMH TPUXOBYBaHHS (aKTiB
BUKPAJICHHS MOXYTh OyTH CTpax TIOMCTH, TParHeHHS >KEPTBH
NPUXOBAaTH BJIACHY Yy4YacTb Y MPOTUIPABHUX [isX, a TaKOX 1HIII
daxropu'. [Torepminum Ta iXHiM OJIU3LKUM 9acTO BJIACTHBHMN CHIILHUI
CTpax, dYepe3 SKUHA BOHH MOXYTh CBIIOMO ab0 HECBiZIOMO
NEPeNIKO/DKATH  BHUSABICHHIO ¥ PO3CHIIAYyBaHHIO  3JI0YHHY,
CIIO/IiBAKOUKCH CAMOCTIHO BPETYIIIOBATH CUTYAILLIO 2.

Sk 3a3HAYAIOTH MPEICTABHUKH MTPABO3aXUCHOI IPYIH, Y JESTKUX
BUMA/IKAX HE BJAETHCS BCTAHOBHTU TOYHY JaTy 3HHUKHEHHS OCOOW,
a JuIIe opieHTOBHUM nepiof. Lle 0coO6mmBO akTyanbHO I THMYAaCOBO
OKYITIOBaHUX TEPHUTOPIH, Ji& HEMOMXIHMBO 3’SCyBaTH TOYHI OOCTaBUHU
NPUITMHEHHS 3B’SI3Ky 3 JMOAUHOK. OHIEI0 3 MPUYHH YCKJIaHEHb
JOKYMEHTYBaHHS HACWJIBHUIIBKUX 3HHUKHEHb CTa€ BIJCYTHICTb
MOOUTEHOTO a00 1HIIOTO 3B’SI3Ky 3 IIUMH TEPUTOPISAMHU, IO
YHEMOXKITUBIIIOE OTPUMaHHS KOHKPETHOI W JOCTOBIpHOI iH(opmarlii
PO BYMHEHI 3IIOYMHH.

KpiM Toro, Ha THUMYaCOBO OKYIIOBaHHX TEPUTOPISX MPABOOXOPOHHI
oprau YKpaiHu HE MOXKYTb 3[IHCHIOBATH CBOIO JisUTHHICTh 1 HATCKHUM
YMHOM PO3CTIyBaTH 3J0YMHU TIPOTH JIFOASHOCTI. Po3sciimyBaHHS
MPOBOJIUTHCS TUCTAHIIIIHO, 3 0OMEXEHUMHU peCypcaMH, Yepes3 M0 HOro
e(EeKTUBHICTH CyTTEBO 3HMKYETHCS.

HaBiTp micna peokymamii 3HAa4HOI YacTUHU TEPUTOPIid,
y 0OaratbOX BUMAJKaX BIAHOBUTH CIIM 3JI0YMHIB YacTO Maike
HEMOXIINBO, @ CBIJKHU 3AJIMIIAIOTHCS 3IIKAHUMU a00 BUIKIKAIOTH 32

! Haymosa O. OkpeMi acrieKTH KpuMiHai3alii HACUIbHUIIBKOTO 3HUKHEHHS
moaunu. Haykosuil uaconuc Hayionanvroi axademii npokypamypu Yrpainu. 2017.
Ne 2. C. 121.

2 Oco6MMBOCTI KPUMIHAIILHUX MPOBAIDKEHD OO0 O€3BICTH 3HUKINX OCi6 :
meron. pekoMm. / UepnsBcekuii C. C., BbpuckoBcbka O. M., Bosmok A. A.,
Apemonkos B. B. ta in. Kuis : Han. akan. BHyTp. crpas, 2015. C. 48—49.
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KOpJOH. Yce 11e MPU3BOAMTD /10 3HAUHUX NPOoOUTiB y 1H(OopMalii o0
KOHKPETHHMX BHMIIA/IKiB HACHJILHUIKUX 3HUKHEHD ',

dakTopu, MmO CHOPUSIOTH JATEHTHOCTI  HACHIBHHIIBKHX
3HUKHEHb, BKIIIOYAIOTh MIPArHCHHSI BUKPAIadiB MPUXOBATH iICHYBaHHS
Ta ASUIBHICTD 3JI0YMHHOI I'PYNH, @ TAKOXK YHUKHYTH NPUTSITHEHHS i1
YYacCHUKIB 10 KPUMIHAJIBHOI BiAmoBimanpHOCTI. Lle mpu3BoauTh 110
BUCOKOTI'O PIBHS MIJTOTOBKU Ta KOHCIIPATUBHOCTI IXHIX AiH. 3a3Buyait
MiJ Yac BYMHEHHS TAaKUX 3JIOYMHIB HE 3QJIMIIAIOTHCS MaTepiaibHi
CJIiJTH, SIKi OJTHO3HAYHO CBIAYMIIN O TIPO XapaKTep MPaBOMOPYIICHHS Ta
0ci0, MPUYETHUX JI0 HHOTO, 110 OOYMOBJIEHO CHEIM(IKOIO CIIJIB, SKI
BHHMKAIOTH YHACIIIZIOK IILOTO 30YMHY-.

Bcebiune posciimyBaHHS TaKMX —IPAaBOMOPYIICHb  MOXE
BiJlirpaBaTH KJIIOYOBY POJb y 3MEHIICHHI iX JIATEHTHOCTI, 30Kpema
IUISXOM BUSBJICHHS BCIX YYaCHHMKIB OPraHi30BaHHUX 3JIOYMHHHUX
yrpynoBanb.  IlizBuimenHs  edekTUBHOCTI  po3CililyBaHb  Ta
MPUTSITHEHHS BUKPaAadiB 10 KPUMIHAIBHOI BiIMOBIATEHOCTL

HacunpHuIlbKe ~ 3HMKHEHHS  3[e€OUTBIIOTO  BiIOYyBa€eThCs
B YMOBaX HEOUEBUIAHOCTI, Uepe3 IO CIIAYOMY JOBOAUTHCS BUTpAYaTh
3HAYHUH Yac Ha TMEpeBipKYy YHMCICHHUX BEpCiil Ta 3alydaTH 3HAYHI
MaTepiallbHO-TEeXHIYHI  pecypcu. lle HeraTMBHO BIUIMBaE Ha
e(EeKTUBHICTh SIK CHiAYMX, TaK 1 ONEPAaTUBHHUX 3aXOJiB, 3POCTAHHS
JATEHTHOCTI  BUMAJKIB  3HUKHEHHS JIIOJIEH  TaKOX  CHpUSE
BUKOPUCTaHHS NMPABOOXOPOHHUMH OpraHaMH TAKTUKH, SIKA HE 3aBXKIU
BIJIOBIZIA€ CyYyaCHUM BHMOTaM. Y 0aratboX CHTYyaIlisX Micle
3HUKHEHHS 0COOM 3aJTUIIIA€THCS HEBIIOMUM JI0 MOMEHTY i1 3BUTBHEHHS,
KOJM BOHa MOKe HamaTh iHdopmamiro mpo moxii. BimcyTHICTH
MaTepiallbHUX CHi/iB Ta CBIAKIB 3J0YHMHY pPOOUTH pPO3CIIiTyBaHHS
HAaCWJIBHUIIBKUX 3HUKHEHb 3aJIe)KHUM Bl OOCTaBHMH OTPUMAaHHS
NEPBUHHOI iH(popMarii Ta ii 3MicTy’.

! Ananitudna iHpOpMAIis OO HACKIBHAIBKUX 3HUKHEHD B YKpaiHi. URL:
https://khpg.org/1608812468.

2 Byuenko JI. A. OcoGNMBOCTI MOYATKy HOCYIOBOTO PO3CIiTYBaHHS Ta
00CTaBHUHH, IIO MiJUISTalOTh BCTAHOBJICHHIO B KPUMIHAJIBHUX MPOBA/DKCHHSIX MO0
HACHJIBHUIKOT'O 3HUKHEHHS toanHu. Hayka i mexnixa. 2024. Ne 11 (39). C. 34.

3 Crapocrenko JI. B. CliBBiIHOIIEHHS MOHATh «HACHJILHUILKE 3HUKHEHHS
Ta «BUKPAICHHS JIIOMUHN» B MDKHApoAHOMY mpaBi. Haykoei zanucku Incmumymy
3akonooaecmea Bepxoenoi Paou VYkpainu. 2015. Ne 3. C. 74; Byuenxo /. A.
Oco0MMBOCTI MOYATKy JOCYZOBOTO PO3CIiMyBaHHS Ta OOCTABHHH, L0 MiUIATaloTh
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V¥ 3B’43Ky 3 LIUM Ha IOYaTKOBOMY €Talll PO3CJIi{yBaHHs CII1TIUH
MOBHHEH MAaTH TaKi MaTepiaiu: 3asBy PO HACHIbHHUIIEKE 3HUKHEHHS,;
MOBIIOMJICHHSI PO  MOYAaTOK pO3CIHiAyBaHHS; JOPYYCHHS Ha
MPOBEJICHHS JOCYJ0BOr0 PO3CHiAyBaHHS; BIIOMOCTI MPO 0OCTaBUHU
BYMHEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS, MPOTOKOIH OTJISIY Ta
JONUTIB OYEBHU/ILIB i IHIMX CBiAKiB 3104nHy'. JI0 HAUIOMIMPEHIIIUX
O3HaK, III0 MOXXYTh CBITYUTH MPO MOXKIUBE BUNHEHHS KPUMIHAILHOTO
MPABONOPYLICHHS TAKOTO THITY, HAJICXKATh!

1) 3HUKHEHHSI TOTEPIILIOro 0€3 BUMOT BUKYILY;

2) 3MiHa 3HUKIIOI0 0COOOI0 MPi3BUIIA, IMEH1 200 TI0 OAaTHKOBI;

3) HasBHICTH iH(OpMAIIii PO CIiTBHE MEPECYBAaHHS 31 3HUKIUM
oci0, sIK1 paHimie OyIM IPUYETHI 10 aHAJIOTIYHUX NTPABONOPYLIEHb, 11T
Yac BUI3My 3 perioHy abo KpaiHu MpO>KUBaHHS.

OTxe, MOXHa KOHCTaTyBaTH, IO 3aXUCT MpaB 1 cBOOOI
KOXKHOTO TPOMAJSTHMHA 3HAYHOIO MIipO0 3aJICKHTh BiJI TEOPETUUHUX
PO3pO0OK, CIIPSIMOBAHUX HA MPOTHIIIO PI3HUM BHJAM KPHUMiHATBHUX
MPaBOMOPYIICHD, a TaKoX BiJl e(heKTUBHOT TiSTBHOCTI
MPaBOOXOPOHHUX OpraHiB y OOpoTh0i 3 TSHKKUMH Ta OCOOJHMBO
TSOKKUMH 3JI0YMHAMH, [0 MOCSTaloTh Ha CBOOOAY ocoOu. PeanbHe
3a0e3neueHHs] JOTPUMaHHS IUX TpaB TapaHTYEThCS HOPMaMH
KPUMIHAJIBLHOTO 3aKOHOJIABCTBA, SIKi BCTAHOBJIIOIOTH BiANOBIAAIBHICTD
3a TMOCsATaHHS Ha CBOOOMY Ta HEIOTOPKAHHICTH 0COOM, 30KpeMa
KpUMiHaJIBHO-TIPABOBUMH 3acob0amu, miepemdadeHumu cT. 146-1 KK
Ykpainu.

TepmiH «HAaCHIBHHUIIBKE 3HUKHEHHS» O3HAYa€ MPOTHUIIPABHI il
TPETiX 0ci0, sIKi MPU3BOIATH 10 HEIOOPOBUILHOI BIJACYTHOCTI 0COOH
a00 mpuxoByOTh IH(MoOpMamiro Tpo ii  MiCIe3HAXOIKEHHS.
HacunbpHuIbKE 3HUKHEHHS CYTTEBO BiAPI3HIETHCS B IHITUX 3JI0YMHIB
TUM, IO SIK <GJIOYMH JIEP)KaBW» BOHO MOXKE OYTH BUMHEHE JIHIIE
JepKaBHUMH ITOCAIOBLSAMHU a00 3a TXHBOIO 3T0/I0K0 Ta MiATPUMKOIO.
VY4acTh TakUX MPEICTaBHUKIB JEPKaBU € KIIOYOBUM €JIEMEHTOM IS
pO3yMiHHS 11bOTO siBUMIA. Lle HOBMI 1 CKIAmHMIA IS pO3CIiAyBaHHS

BCTAHOBJICHHIO B KPHMiHAJIbHUX MPOBAJKECHHAX I0J0 HACHIBHUIIBKOTO 3HUKHEHHS
moaunn. Hayka i mexnixa. 2024. Ne 11 (39). C. 34.

! Boiiropru €. M., Tuumna JI. M., Arromyk A. A. OCHOBM METOIMKH
PO3CIIilyBaHHs HACUJIbHULIBKOTO 3HUKHEHHS JTIOAUHY : MoHOrpadis. Kuis, 2022. 177 c.
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BUJ| 3JIOUYMHY, PO3CIIyBaHHS SIKOTO 3/A1MCHIOETbCA Ha MIJACTaBl Ta
y MOPAIKY, ependaderomy cr.ct. 214, 615 KIIK Vkpaiuu'.

Oco0MBOCTI MTOYATKOBOTO €TaIly JO0CYAOBOTO PO3CIiAyBaHHS
HACWJIBHUIIBKMX 3HUKHEHb 3YMOBIICHI HH3KOI (DAKTOpIB, cepel sIKMX
OCHOBHMMH €: KpUMiHAJIBHO-IIPaBOBA Ta KPUMIHATICTUYHA crienu(ika,
MPOBEJICHHSI PO3CIIAyBaHHS B yMOBax BifHM Ta 3aCTOCYBaHHS
MPABOBOTO PEXUMY BOEHHOTO CTaHy, a TaKOX JUCKYCIHHICTBH OO0
migcmiaHocTi  1ux — chpaB.  OpHiE0 3 NPUYMH  HEAOCTATHHOL
e(EKTUBHOCTI PO3CIiyBaHb € HECTaua JI€BHX HAYKOBO-TPAKTHYHHUX
pexomenaauii. Ilpu anamizi npouecy po3ciilyBaHHS KPUMIHAJIbHUX
MPaBOMOPYIICHb 3arajioM, 3 ypaxyBaHHSM CIPSIMOBAHOCTI CIiA4UX
Il Ta OnepaTHBHO-PO3IIYKOBHUX 3aXOJiB, 3a3BUYall BUIUIAIOTH TPH
eTaIu: MOYaTKOBUI, HACTYITHUM Ta 3aKJIFOUHHM.

OCHOBHUMH 3aBIaHHSMH MTOYATKOBOTO €TAITy €: 03HAHOMIICHHS
CHIYOro 3 yciMa 0OCTaBUHAMU MOJIi, IO MiAJSATAE PO3CIIITyBaHHIO;
3’scyBaHHsl (aKTiB, SAKI TOTPEOYIOTH MOAAIBIIOTO JOCHTIHKCHHS
B MEKaX KPUMIHAIBHOTO MPOBAHKCHHS; OTPUMAHHS BUXIJTHUX JaHUX
JUTSL IETAJTBHOTO TUIAHYBaHHSI PO3CIIiTyBaHHS; 301p 1 Qikcarlis q0Ka3iB,
SIK1 MOXYTb OyTH BTpaueHi B KOPOTKUH CTPOK; & TaKOXK BCTAHOBJICHHS
MICIE3HaXOIKCHHS 3HUKJIOT 0COOH. J{0 HEBIAKIIaJHUX MPOLIECYaTbHUX
Iiil Hale)XaTh: MPUIHATTS 3asBU MPO BUMHEHE ab0 MiATOTOBIIOBAHE
KpUMiHaJIbHE TPABOIOPYIICHHS; OIS MiCls MOl Y HEBIIKIATHUX
BUIQ/IKAaX, TMOB’SI3aHUX 13 PU3UKOM BTPATH YM 3HUIICHHS PEYOBUX
J0Ka3iB 1 ciijiB; oOpMIICHHS JOPYUYCHHS HA IPOBECHHS TOCYI0BOTO
po3ciiyBaHHs Ta iHGOPMYBaHHS TIPOKypopa 3 METOI MPU3HAYCHHS
MPOLIECYATbHOTO KePiBHUKA; BUITYYCHHS 3aC00IB 1 3HAPSIb BYMHCHHS
37I0YMHY, @ TaKOX  NPEAMETIB 1 JOKYMEHTIB,  3aJIMIICHUX
M103pIOBAaHUMH, JJIsi BCTAHOBIICHHS iX IOXO/KEHHS; BCTAHOBJICHHS
CBIAKIB 1 OYEBHW/LIB 3HUKHEHHS Ta OTPUMAaHHs BiJ HUX TOSCHEHb,
a TaKO)X IIOSICHEHB BIJ 3asBHHKA;, OOCTEXEHHS JKUTIA, IHIINX
MPUMIIIEHb, MICIIEBOCTI Ta TPAHCIOPTHUX 3aco0iB; TUTAHyBaHHS W

! Byuenko JI. A. Oco6GmMBOCTI MOYATKy MOCYAOBOTO PO3CIiAyBaHHS Ta
00CTaBHHH, IO MiJJISITAI0Th BCTAHOBJICHHIO B KPHUMIHAJTBHHX MPOBAKCHHIX LIOIO
HACWJIBHUIBKOT'O 3HUKHEHHs toauHu. Hayka i mexnixa. 2024. Ne 11 (39). C. 25-35.
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oprasizallis TakTM4YHOI omeparii 3i 3BIIbHEHHS 3HMKJIOI 0coOM Ta
3aTPUMAaHHS IiI03PIOBAaHUX TOIIO'.

2.2. O6cTaBUHU, 10 MiVIATAI0Th I0KA3yBaHHIO
Y KPUMiHAJBLHUX NPOBAIKEHHIX MPO HACHJIbLHUIIbKE
3HUKHEHHS

[Ipouiec moka3zyBaHHS TiJ 4Yac pO3CIiTyBaHHS Ta CYIOBOTO
posrnsany  (akTHYHMX ~ OOCTaBUH  KOKHOTO  KPUMIHAIbHOTO
NPOBA/KEHHSI  3/1MCHIOETbCS B MEXax  3arajlbHOro  IpeaMeTa
JOKa3yBaHHSA. Y  HAayKOBIH JOKTpHHI MpeAMeT JO0Ka3yBaHHS
TpaIULIIHO PO3IIIAAAeThCS IK 0a30Ba KaTeropis Teopii KpUMIHAIBHOTO
IpoIieCy, OJTHAK MIAXO0U IO HOT0 TIlyMaueHHs BiA3HAYal0ThCs IEBHOIO
PI3HOMAHITHICTIO Ta KOHLENTyalbHOIO Oarato BuMmipHicTio. Tak,
H. PoratuHchka mpONOHYe pO3YMITH MpEeIMET JO0Ka3yBaHHS SK
YHOPSIIKOBAaHY CUCTEMY FOPUINYHO 3HAUyIIUX (aKTiB i 00CTaBUH, sKi
€ HeoOXIJHUMM Ta BOAHOYAC JOCTATHIMM JIsi 3aCTOCYBaHHS HOPM
MaTepiaJIbHOro I  IpolecyaJlbHOrO  TpaBa IIPU  BHPILICHHI
KPUMIHAIBHOTO TPOBAKEHHsA?. VY TakoMy OadeHHi TpeaMeT
JIOKa3yBaHHS TIOCTAa€ HE MPOCTO TMEpesikoM OOCTaBUH, a JIOTIYHO
CTPYKTYPOBAHOIO CYKYITHICTIO (DaKTiB, PEJIEBAHTHUX IJIS TOCATHEHHS
iJIel KPUMIHATBHOTO CyIOYHUHCTBA.

VY CyTHICHOMY BUMIpI NpeAMET JOKa3yBaHHS OB’ A3YEThCA
3 KOJIOM OOCTaBHH, L0 MiISATal0Th YCTAHOBJICHHIO Y KPUMIHATbHOMY
TPOBA/KEHHI, ajle He € CTATHYHMM yTBOPEHHAM. MOro KOHKpeTHHii
3MICT KOPHUI'YETHCS 3 ypaxyBaHHSIM MEXaHi3My BYMHEHHS IEBHOTO
BU/1y KPUMIHAJIBHOTO MPaBONOPYILEHHS, 0COOIMBOCTEI KPUMIHAIBHO-
npaBoBoi KBaiQikawii AiSIHHSA, XapaKTepUCTUK HOro o00’€KTUBHUX
1 cy0’eKTUBHHX O3HAaK, a TaKOXX 3aBJaHb, fKI IIOCTalOTh IEpej

! Byuenko JI. A. Ocob6nMBOCTI MOYATKy MOCYAOBOTO PO3CIiIyBaHHS Ta
00CTaBHMHH, [0 IMiUITAIOTh BCTAHOBJIECHHIO B KPUMIHAJIBHHUX MPOBAKEHHSIX MO0
HACWJILHUIILKOTO 3HUKHEHHs Jitoauau. Hayxa i mexnixa. 2024. Ne 11 (39). C. 35.

2 Porarunceka H. 3. TlpeaMer 1oka3yBaHHS y CIIPaBax, IO 3aKPHBAKOTHCS
MPOBa/DKCHHSAM 32 HEpeaOiMTyIoUMMH MiACTaBaMH @ JAUC. ... KaHI. IOpUA. HayK:
12.00.09. Kuis, 2008. C. 166—-167.
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CTOPOHOI0 OOBMHYBAau€HHS Ta CYyJIOM Ha BIANOBIAHIA crafil
IpOBaKEHHS .

[Mopsim 13 3aranbHUM MOPEAMETOM JOKa3yBaHHS y CydacHii
Teopii KPUMIHAIBHOTO MPOLECY OOIPYHTOBAHO BHOKPEMITIOETHCS TaK
3BaHUM JIOKaJIbHUI mpenmer nokasyBaHHS. [lig HuUM po3yMilOTh
OoOMEXeHEe KOJIO OOCTaBHH, SKi MiUIATAI0OTh YCTAHOBJICHHIO IS
YXBaJICHHS OKPEMHX TMPOIECYaIbHUX PpIlICHh 1 HE CHpPSMOBaHI
0e3mocepeIHbO Ha BUPILICHHS CIpaBH 1o cyTi. HeoOXiaHicTh Takoro
PO3MEKYBaHHSI 3yMOBJIEHA MPAKTHYHHUMU TOTpeOaMU JIOCYIOBOTO
pO3CITiTYBaHHS Ta CYyJOBOTO pO3IJISNy, KOIM BHHUKAE TOTpeda
y 3’scyBaHHI cnenudiyHUX (QaKTiB, PeNICBAHTHUX JIMIIE ISl TTEBHOL
MpoLecyanbHOT Jii.

[Toka3zoBuMH y LIIBOMY KOHTEKCTI € CHTyalii, NOB’s3aHi
3 MATOTOBKOK  KJIOMOTAaHHS TMpPO MPOBEJACHHS  OOMIyKy, Je
00OB’SI3KOBUM € BCTAHOBJICHHS JaHUX IMPO BJIACHUKA YU (PAKTHYHOTO
BOJIOILIBIIS TIPUMIILEHHS?, 200 XK PU3HAYEHHS CYI0BO-TICUXiaTPHIHOT
eKCIEepTU3W, Ml 4Yac SKOi eKCIepTH OOIPYHTOBAaHO IHIIIIOKIOTH
BUTPeOyBaHHS JT0JIATKOBHUX BiJIOMOCTEH IIOI0 CTaHy 370POB’S 0COOH,
icTopii  JKyBaHHS, COLIAJTBHO-TIOOYTOBUX  XapaKTePUCTUK YU
HAsBHOCTI TCHUXIYHMX 3aXBOPIOBaHb y Onu3bkux poauuis®. Taki
00CTaBHHU HEe (POPMYIOTh 3arajbHUN MpPeAMET JOKa3yBaHHs y CIIpaBi,
OJTHAaK BiAIrpaloTh KIFOYOBY POJIb JUIsl 3aKOHHOCTI Ta OOTPYHTOBAaHOCTI
KOHKPETHUX MPOIECyaTbHUX PIlICHb.

BopaHouac, He3aJIe)KHO BiJ MOJUTY HAa 3arajibHUM 1 JIOKaJTbHUMA
piBHI, camMe OOCTaBMHHM, IO MiUIATAIOTh JTOKA3yBAaHHIO, CTAHOBJISTH
SAIpO TpeaAMeTa TOKa3yBaHHS 1 BOAHOYAC HAJIEXKATh /10 LEHTPATIBHUX
€JIEMEHTIB IHCTUTYTY JOKa3yBaHHA B KpHMiHaibHOMY mpoueci. He
BUMAJKOBO ISl KAaTEropis 3aJIMIIA€THCS TMPEAMETOM aKTUBHHUX
HAyKOBUX AMCKycCiil. 3okpema, B. [lomenromko BH3HA4YaB IMpeaMeT

! Pomanrox B. B. IlpeaMeT moka3yBaHHS y KPUMIiHATGHHX IIPOBAKECHHIX
IOZI0 CKOHOMIYHUX 3JI04MHIB. Haykoei nepcnexmusu. 2023. Ne 2 (32). C. 417.
DOI: https://doi.org/10.52058/2708-7530-2023-2(32)-413-422.

2 KpuMiHaJIBHUH MpOIECyanbHHI KOAeKC VYKpaiHW : 3aKOH YKpaiHM Bin
12.04.2012 Ne 4651-VI. URL.: https://zakon.rada.gov.ua/laws/show/4651-17.

3 Illaposa-Aiimaea O. O. [peamer moka3yBaHHs H 0COGIMBOCTI 30MpaHHs
JIOKa3iB MiJl dYac pO3CHiAyBaHHS 3JI0YMHIB, YYHMHEHHX IIOJO IIpPAIliBHUKIB
NPAaBOOXOPOHHHX OPTaHiB. BicHux Xapkiecbko2o HAYiOHANIbHO2O0 YVHIGepcumemy
GHYMPIUHIX cnpas. 2023. Ne 4 (103). C. 296-297.
DOI: https://doi.org/10.32631/v.2023.4.28.
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JI0Ka3yBaHHS SIK CHCTEMHY CYKYMHICTh (D)akTiB i 00CTaBHUH, I10 MAIOTh
MaTepialbHO-IPAaBOBE Ta TpolecyalbHE 3HA4YEHHS 1 CIYTYIOTh
(aKTHYHOIO OCHOBOKO /ISl BUPILIEHHS KPUMIHAILHOI CIIPABH 110 CyTi'.
AmnanoriuHoi no3uuii gorpumyersesi C. CTaxiBChbKUH, KU aKLEHTYE
Ha HOPMAaTHBHIM 3yMOBIEHOCTI MNpenMeTa JOKa3yBaHHS Ta Horo
000B’SI3KOBOCTI JIJIsl KOKHOTO KPUMIHAIBHOTO TIPOBAKEHHS.

ITicna naOpanns umHHOCTI KIIK Vkpainu 2012 poky HaykoBi
NOIIYKH y IbOMY HampsMi Oymu npoxomxkeHni. Tak, JI. Yngamosa
BU3HAYa€ MpeIMET JOKa3yBaHHS SK CYKYIHICTh OOCTaBHH, IMPSMO
nependadyeHux KpUMiHAJIbHUM IIPOLECYAJILHUM 3aKOHOM,
YCTAQHOBJICHHS SIKUX € HEOOX1THOIO YMOBOIO NPABUIILHOTO BUPILICHHS
KpUMiHaIbHOTO TpoBapkeHHs. O. Bakynuk, y cBoro uepry, akIeHTye
yBary Ha HOro TrHOCEONOTiYHOMY BHMMIpi, PO3IVISAAI0YM MpPEAMET
J0OKa3yBaHHS SIK cucTeMy (hakTiB 00’€KTHBHOI MiWCHOCTI, IO
MJUISITal0Th  3’CYBaHHIO B MeXaX KpPUMIHAJIBHOTO  MPOLECY.
1O. I'pomreBuii, O. Kamina Ta O. 1o nponoHyrOTh JTaKOHIYHE, aie
3MICTOBHE BHM3HAYEHHS, TPAKTYyIOUM NpPEAMET JOKa3yBaHHA SIK
3aKOHOJABYO 3aKPIIUICHUH TIepelik OOCTaBWH, SKIi MalTh OyTH
miATBEp/KEHI  a00  CIPOCTOBaHI Yy KOXKHOMY — KPUMIHAJIBHOMY
NPOBaKEHHI’,

KonuenrtyanbHo OJNM3bKOIO Ta BOAHOYAC METOMOJIOTIYHO
niHHoro € mosuuis T. bapabari, sika IPONOHYe PO3MIIAAATH MPEAMET
JIOKa3yBaHHS HE CTUIBKH K EMITIPUYHY CYKYIHICTh (DaKTiB, CKIJTbKH 5K
a0CTPaKTHY TEOPETHUHY KOHCTPYKIIIO. Y TaKOMY PO3YMiHHI IpeaMeT
JIOKa3yBaHHS BHUKOHYE OpIEHTAIIfHY Ta OpraHi3yrody (QyHKIIO,
CHpPSIMOBYIOYHM  TIi3HABaJIbHY [ISUIBHICTH CyO’€KTa JTOKa3yBaHHS,
CTPYKTYPYIOUHM HpOLEC JOCTI/DKEHHs OOCTaBUH KPUMIHAJIBHOTO
MPaBOMOPYIICHHS Ta BHU3HAYAIOUM  KPHUMIHAIBHO-TIPOIECYAIbHY
3HAYyIIiCTh OTpUMaHOi iHQopmamii. DakTUYHO WAETHCA MPO
iH(hopMmariiiHy Mojenb 00’€KTa Ti3HAHHS, B IIEHTPI sKOi mepedyBae

! Iaposa-Aiizacsa O. O. IIpeaMer moka3yBaHHS i OCOONHBOCTI 30MpaHHS
JIOKa3iB M Yac pO3CIiyBaHHSA 3JIOYMHIB, YYWHEHHUX IIOJO TPALiBHUKIB
MIPaBOOXOPOHHUX OpTaHiB. BicHux Xapriecbko2o HAYIOHANLHO20 YHIGepcUmemy

GHYMPIUHIX cnpas. 2023. Ne 4 (103). C. 296-297.
DOI: https://doi.org/10.32631/v.2023.4.28.
2 Tam camo.

3 Kpuminaneauii nponec : miapyunuk / FO. M. I'pomesuii, B. 1. Taiii,
.P. TymansHn Ta iH.; 3a pea. B. f. Tauis, 0. M. I'pomeBoro, O. B. Kamninoi,
. I'. ITuno. Xapkis : IIpaso, 2013. C. 191.
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CKJIaJ KPUMiHAJIBHOTO MPABOMOPYIICHHS Ta HOro OKpeMi eleMEHTH,
mo 3abe3neuyye CHUCTEMHICTh 1 LIECHPSIMOBAHICTh  JOKa30BOi
TisuTbHOCTI .

3aKoHOIaBLEM peaMeT JIOKa3yBaHHS BU3HAYCHO
y nonoxennsx cr. 91 KIIK Ykpairu. Horo Bin mo’s3ye i3 nepenikom
OOCTaBHH, IO Mi/UIATAIOTh JIOKa3yBaHHIO 1 MAlOTh 3HAYCHHS IS
KPUMIHAIBHOTO MNpoBauKeHHs”. Lle 3yMOBJIEHO THM, 110 BOHH
J03BOJISIFOTh  HAacamIepell BCTAHOBUTH HASBHICTh KPUMIHAJIBLHOTO
KapaHoTro CYCIUIBHO HEOE3NEYHOTO MisiHHS, a TaKoX O3HaKH
BYMHEHOT0 KPUMIHAJIBHOIO IPAaBONOPYLIEHHS, 00paTH BIAMOBIIHUN
BUJ 1 Mipy TMOKapaHHs, 3a0€3MEYUTH BIAIIKOIYBaHHS 30UTKIB,
3aMoJisTHUX KPUMIHAJIBHUM MPAaBOMOPYIICHHSM, Ta IHIIUX BUTpAT,
MOB’S3aHUX 13 TMPOBEACHHSAM PO3CIIyBaHHA, a TAKOX BiJHOBUTH
MOPYIICHI KPUMIHATBHUAM JiSTHHSIM TPaBa MOCTPAXKIAIUX 1 3armo0irTi
BUMHEHHIO HOBHX 3JI0YMHIB’.

VY 4. 1 ct. 91 KIIK Ykpainu 3a3Ha4€HO, IO B KPUMIHATHHOMY
MPOBA/KEHHI MiJUIATAI0Th JOKAa3yBaHHIO:

1) moxiss KpUMIHALHOTO TPABOIOPYIIICHHS, 0 BKIIOYAE Yac,
MicIie, crocib Ta iHIr 00CTaBHHM HOr0 BUMHEHHS;

2) BUHYBaTiCTb OOBMHYBAU€HOI'O Yy BUMHEHHI KPUMIHAJIBLHOTO
MPaBONOPYUICHHs, Horo ¢opMa BUHH, MOTHBH Ta METa CKOEHHSA
3JI0YMHY;

3) BHO 1 po3Mip IIKOAW, 3alOISTHOI  KPUMIHAIBHUM
MIPABOMOPYLICHHSIM, a2 TaKOX OOCAT MPOLECYaTbHUX BUTPAT;

4) oOcTaBWHM, 1O BIUTMBAIOTH HA CTYIIHb TSHKKOCTI CKOEHOTO
KpUMIHAQIBHOTO  TIPABONOPYIICHHS,  XapakTepH3yIOTh  0COO0Y
OOBHMHYBAa4YEeHOTO, OOTSDKYIOTH a00 TIOM’SIKIIYIOTh IOKapaHHS,
BHUKJIIOYAIOTh ~ KPUMIHAJIBHY  BIAMOBITANIBHICTE 200  CIIYTYIOTh
MiCTAaBOIO JUISI 3aKPUTTSI KPUMIHATIBHOTO TIPOBAKESHHS;

! Bapa6am T. M. IlpeaMer mOKa3yBaHHS y KPMMiHAIbHHX CIIPaBax IIPO
YXWJICHHSI BiJI CIUIATH MOJATKIB, 300piB, IHIINX 000B’I3KOBHX ILIATEXKIB : aBTOpEd. TUC.
... kKaua. ropun. Hayk: 12.00.09. Kuis, 2002. C. 10.

2 KpuMiHaNBHUH TpOLECYanbHUN KOJEKC YKpaiHM : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text.

3 TMuenina O. B. OG6cTaBuHM, MO TIATAOTh 3 SCYBaHHIO MiJl Yac
pO3cnigyBaHHS KPUMiHAJIBHUX NIPABOIOPYIIECHb, 1 IXHE Micle y CTPYKTypi okpeMoi
KPUMIHANICTUYHOI ~ METOIOUKH. [lpuxapnamcekuti  opuouunuti  sichux.  2020.
Bum. 2 (31). C. 187. DOI: https://doi.org/10.32837/pyuv.v0i2(31).590.
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5) obcTaBuHH, SIKI MOKYTh OyTH MiJICTaBOIO JUI 3BIIBHEHHS BiJ
KpUMIHAJIBHOI BIAMOBLAAIBHOCTI 200 3aCTOCYBaHHS IIOKapaHHS;

6) 00cTaBUHMU, SIKi T ATBEPHKYIOTH, IO TPOIL, IIIHHOCTI Ta 1HIIE
MaiHO, IO MIAIAralTh CHellanbHIM KoHQicKkauii, OyJu OTpUMaH1
BHACJIIJOK BUMHEHHS KPUMIHAJIBHOIO IPaBONOPYIIEHHsS Ta/abo €
J0XO0/IaMH BiJl TaKOro MaiiHa, a00 BUKOPHUCTOBYBAJINCS AJISI CXUJISHHS
0coOM 1O CKOEHHsS 3/104MHY, (DIHAHCYBaHHS, MaTeplabHOTO
3a0e3nedyeHHs] KPUMIHAJIBHOTO IPABONOPYLIEHHS YU BHHAropoay 3a
fioro BUMHEHHS, a00 € IPEAMETOM 3JI04HHY, 30KpeMa OB’ s[3aHOr0 3 X
HE3aKOHHMM 00IroM, a TaKO’K MiJIIIyKaHi, BATOTOBJIEHI, IPUCTOCOBAHI
Y1 BUKOPUCTaHI SIK 3ac00M a00 3HAPSAS ATl CKOEHHS KPUMiHAJIBHOTO
[PaBOIOPYIICHHS;

7) ob6cTaBUHH, SKI € TICTABOIO JIJIs 3aCTOCYBAHHS KPUMiHAIBHO-
IPAaBOBMX 3aXO0/iB JI0 OPUIMYHKX 0OCi0’.

HaBenenuii nepenik HOCUTH Op1€HTOBHI/II/I xapaKTep VY 3B’s3Ky
3 UM s (GopMyBaHHA MEpeiiKy OOCTaBMH, SKi MNiAJIATAIOTh
JI0Ka3yBaHHIO y KpUMiHaJIbHOMY MPOBAKEHHI 110710
HACHJIbHUIIBKOTO 3HUKHEHHSI, JOLIHHO MPOBECTH IX CHCTEMAaTH3AIII0.
Ile 103BOMUTH CIIYOMY Ta MPOLECyaTbHOMY KEpPiBHUKY (IIPOKYpOPY)
e(peKTUBHO BH3HAUUTU MpEeIMET 1 MeXl JO0Ka3yBaHHsA, oOparu
HaNpsSMKHA TOUIYKY OKa3iB, IUIAHYBaTH PO3CIITyBaHHS Ta BCEOIYHO
JOCIIKYBaTH 00CTaBUHH KOKHOTO KOHKPETHOTO BUIIAJIKY.

Hampuknan, C. BitBinpkuii, O. Bomobyesa, M. €pomkin Ta
B. KotoBa HarosyonryroTb Ha Ba)JIMBOCTI BCTAHOBJIEHHS II€BHOTO
KOMIUICKCY OOCTaBMH Yy KPHUMIHQJIBHOMY TPOBADKEHHI OO0
HACWJIbHUIIBKUX 3HUKHEHb, SIKI CTAHOBJIATH MpeaMeT AokazyBaHHA. Lli
00CTaBHHU MOALISAIOTH Ha JBI OCHOBHI Ipynu: 00’ €KTUBHI (000B’13KOBI
Ta (haKyabTaTHBHI O3HAKH, IO BIJOOpaKaloTh 00 €KT i 00’ €KTUBHY
CTOPOHY HACHJIBHUIIBKOTO 3HUKHEHHS) Ta Cy0’ eKTHBHI (000B’I3KOBI Ta
(bakyIbTaTUBHI O3HAKH, SKI XapaKTEPHU3YIOTh Cy0’€KTa i Cy0’ €KTHBHY
CTOPOHY HACWIBHHIBKOTO 3HUKHEHHS). BoHH, y cBOl uepry,

! KpuminaneHuil npouecyaibHuii Kojeke VYKpaiHu @ 3aKOH YKpaiHu Bix
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text.
2 Banmspuyk B. B. 3aranbHa XapakTepucTHKa MNpeaMeTa KPUMiHAIBHO-
MIPOLIECYyaJIbHOr0 JI0Ka3yBaHHA. Bicnux HayionanvHoi akademii npasosux Hayk

Vipainu. 2013. Ne 3 (74). C. 242.
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YTBOPIOIOTh CYKYIHICTh 30BHIIIHIX 1 BHYTPIIIHIX O3HAK OJHOTO
ABMIIA'.

3arajgoM, aHajgi3 HAYKOBUX TIAXOMIB JO CHCTEMAaTH3aIlii
0o0CTaBMH, MO0 MUISITAIOTh  JOKAa3yBaHHIO Yy KPUMiHAJIBHUX
NPOBA/KEHHSIX, BIAKPUTUX 32 (akTaMU 3JI0YMHIB IPOTHU BOJI, YECTI,
TiIHOCTI, CTaTeBOi CBOOOAM Ta HEJIOTOPKAHOCTI 0COOM, a TaKOoX
MOpPAJIBHOCTI B LIIJIOMY i OKpeMHUX ii BUIB, CBLAYUTH IIPO TOLLIBHICTD
iX rpymyBaHHS Ha OCHOBI 3MIIIAHOTO KPUTEPI0 — i3 ypaxyBaHHSIM
MOJIOKEHh KPUMIHAJIBHOTO, KPHMIHAIBHOTO TIPOLECYalbHOTO Ta
KPUMIHATICTHYHOrO XapakTepy’. BilnoBimHO 10 BHKIAJIEHOTO, Ha
Hally JyMKy, TiJ dac JOCYIOBOTO pO3CiiayBaHHS (akTiB
HACWJIBHUIIBKOTO 3HUKHEHHS MAalOTh OyTH BCTAHOBIJICHI W JOKa3aHi
poIecyalbHUMH JDKEepeTaMH J0Ka3iB Taki Ipymnu 0OCTaBHH.

1. Obcmasunu, wo xapakmepusyoms camy nooio — uac, micye,
cnocib ma iHwi YMOBU GUUHEHHSI KDUMIHANbHO20 NPABONOPYUIEHHS.

Jloka3yBaHHS CTOPOHOIO OOBHHYBau€HHS OOCTaBUH, IO
CTOCYIOTBCSL TOJi1l KPUMIHAJIBHOTO TPABOMOPYIICHHS, Ma€ Ha METi
3’ICyBaHHs 3MICTY 3JIOYMHHOTO HisTHHSA (IO TyMKY MiATPUMYIOTh 87 %
ONUTAaHHUX TIPABOOXOPOHINB), cnocoly #oro BumHeHHS (91 %),
KOHKPETHUX YMOB MicClisl, 4acy i 0OCTaHOBKH, B SIKHX BOHO BiA0yJ0Cs
(96 %), a Takox 3ac00iB 1 3HAPAB, IO OYJIH MIPU IIOMY BUKOPUCTAaHI
(84 %) (momatox A).

s 3abe3nedeHHs e()EKTHBHOTO pO3CIiTyBaHHS BHUIAIKIB
HAaCWJIBHUIIBKOTO 3HMKHEHHS Ba)XUJIMBO BCTAHOBUTH 4ac 1 wmicue, Je
3HHKITY 0co0y Oaumiu BocTaHHE. Takok HEOOXiMHO 3’sSCyBaTH, UM HE
MIPOSIBIISIACS OCTAHHIM YacOM ITi/IBHINIEHA yBara Jo 1iei ocobu. SIKmio
Taka yBara Mmaja MiCIe, CIJIiJ] BH3HAYUTH, 3 YMHOTO OOKYy BOHA
BHHUKAJIa, YUM OyJjIa 3yMOBJICHA Ta B SIKii (hOpMi MpOSIBIIsIACS.

OxpiM 1BOTO, CJTi/T IEPEBIPUTH, YA HE MAJIA MICIIsl HECTIO/TIBaHi
BI3UTH 0Ci0, 5IKi HE € OJIM3BKUMHU 3HAHOMHMH, & TAKOX MPEICTABHUKIB
MIPaBOOXOPOHHUX OpraHiB, KOMyHAJILHUX YH ITHIIMX OOCITyTOBYIOYHX
YCTaHOB, SIKI HE BUKIMKAIUCS. Takok HEOOXiTHO 3’sCyBaTH, Yd He

! Birsinpkuit C. C., BomnoGyesa O. O., €powkiz M. B., Kortosa B. B.

Oco0nuBOCTI JOKa3yBaHHS y KPUMIHAIGHUX INPOBAKCHHSIX MNP0 HACHIBHUIIBKE
3HUKHEHHs : MoHorpadis. Kuis : BJ] «lakop», 2022. C. 98.

2 JloBigHuk cHigdoro: mpakT. mnocib. / Kom. aBT., 3a 3ar. pej.
I. M. Buriscekoro ta M. C. Lyukipigze. ['onoBue chigue ynpapninas HITY. Kuis :
7 BI1, 2024. C. 405.
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3BEpTANNCS SAKICh OCOOM 3 MUTAHHSIMH II0JI0 3HHUKIJIOI ocobu abo He
HaMarajucs Ji3Hatucs iHpopMaliio npo Hei iHmmM crnocobom'. 3
ypaxyBaHHSIM BUIICBUKIIAICHOTO, Y TEPIIY Yepry CJIiJ] BCTAHOBUTH il
SK  TiA03pIOBAHOTrO, TaK 1 MOTEPHUIOro, M0  MepeayBaju
HACUJIbHUIILKOMY 3HUKHEHHIO a00 Bi0YBAIMCS OHOYACHO 3 HUMZ,

VY 1pOMy KOHTEKCTI cepejl MiATOTOBYMX 3aXOMiB J0 BYMHEHHS
HACWJIBHUIIBKOTO 3HUKHEHHS MOXXHa BHOKPEMUTH Taki: ii,
CIpsSIMOBaHI Ha BHUOIp KEPTBH, IUIAHYBaHHS CIOCOOY pearizarii
37I0YMHY, 30KpeMa BH3HAUCHHS METOJY, MICISI Ta 4acy 3aXOIICHHS
oco0u, yMOB i1 NOJAIBIIOr0 yTPUMAaHHS, @ TAKO MiA0Ip 1 MiATOTOBKY
TPAHCMIOPTHHUX 3ac00iB 1 3HAPSAb 3JI0YHMHY; BCTAHOBJICHHS CKJIQIy
YYaCHHMKIB Ta pO3MOAUT pojedl MK HUMM. AHali3 KpUMIHAJIbHUX
MPOBAKCHB ITI€T KAaTeropii CBIAYNTh, 0 y 89 % BHITaKiB 3JTOYMHITI
BJIABAIIMCS JI0 3a3HAYCHHMX ITiITOTOBYMX Jili (IUB. 101aTOK b).

3 ypaxyBaHHAM TOrO, IO BCTAHOBICHHS 4Yacy BYMHEHHS
KPUMIHAJIBHOTO MPABOMOPYIIEHHS Ja€ 3MOTY OIIHHTH OOCTaBHHU
3JI0YMHHOI MMOJii, OCOONMBY YyBary CIli TpUAUIATH ACTasIM,
OB’ sI3aHUM 13 (DAKTOM 3HUKHEHHS 0COOM — 30KpeMa, 4acy, MICIls Ta
cnocoOy ii 3axoruieHHs. Lle Moke BKIIOYATH apemiT, 3aTpUMaHHS,
BUKpaJieHHs a0o 1HmI (QopMM M030aBICHHS BOJI 3 MOJAJIBLIOIO
BiIMOBOIO BHM3HATH caM (akT TaKuX Nid, MPUXOBYBaHHA iH(Opmarii
PO JIOJI0 YU MICIE3HAXO/KCHHsI OCOOM, a TaKOX BHJAHHS Haka3iB
a00 po3MOPSIKEHB MPO BiAMOBIMHI ii. BakIMBO Tako BpaxoByBaTH
Oe3isIbHICT, KEPIBHUKIB, 5Ki, MalouyM iH(OpMaIio mpo Taki mii
TJUIETIIAX, HE BXKWJIM 3aXO0/IIB JIJIS IX MIPUITHHEHHS a00 HE TIOB1IOMUIIH
PO HUX KOMIIETEHTHI OpraHu’.

3rigHo 3 BenmukuM  TOyMayHMM — CIIOBHHKOM  Cy4YacHOi
YKpaiHChKOT MOBH, BOJISI — 1€ OHA 3 (DYHKITIH JIFOJICHKOT IICUXIKH, 10
MOJISITa€ HACAMIIEPe]y CaMOKOHTPOJI, YIIPaBJIiHHI BIACHUMH JiSIMU Ta
CBIZTOMOMY PETYJIFOBaHHI IMOBEAIHKH; BOHA TAKOK 03HAYAE BIJCYTHICTh

! BoiitoBra €. M. MeTonuka po3ciliyBaHHs HACHILHALBKOTO 3HMKHEHHS
JIFOJIMHM : KC. ... A-pa ¢inocod. 081 IMpaso. Kuis, 2021. C. 97-98.

2 Birsinskuii C. C., Bonobyesa O. 0., €pomkin M. B.,, Korosa B. B.
OcoONMMBOCTI JIOKa3yBaHHS y KPUMIHANGHUX TMPOBADKCHHSIX MPO HACHIBHHUIIBKE
3HUKHEHHS : MoHorpadis. Kuis : BJ] «lakop», 2022. C. 103.

3 KpuMiHaneHuii kojiekc Ykpainu : 3akoH Ykpainu Big 5 ksir. 2001 p.
Ne 2341-III. URL.: https://zakon.rada.gov.ua/laws/show/2341-14.
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0OMeKeHb, cBOOOMY Ta HesanexHicTh!. CBOGOJA — 1€ BiJCYTHICTH
MOJIITUYHOTO Ta EKOHOMIYHOTO THOOJIEHHS, YTHCKIB 1 OOMEKEHb;
BOJISI; CTaH, KOJIM 0co0a He rnepelyBae IiJ] apelToM, YB’ I3HEHHIM Yd
B HEBOJII; )KUTTA 1 ICHYBaHHs 0€3 3aJI€KHOCTI BiJ 1HIINX; MOXKIIUBICTb
JISATH Ta TIOBOJUTHCS Ha BIACHUNA po3cyx 0e3 mepemnkon i 3a00poH
y neBHil cgepi’. OYeBHAHO, IO Y CIOBHUKY MOHATTS «BOJIS»
i «cBO0OJa» BU3HAYAIOTHCA K B3a€MO3aMiHHi>,

YTpumaHHA MiJ BapTOI0 MOXKE MOJSTaTH y PO3MILIEHHI 0cOOH
B MicCIli, Jie BOHa He xoue abo Ouiblie He Xxoue mepedyBaTH, abo
B OOMekeHHI ii MOKJIMBOCTI BUIbHO IOKMHYTH 1€ MICIE, HE3aJIEeXKHO
Bix 11 OaxanHs. [lo30aBieHHS BOJIi 0coOM B OyIb-sKil (opMi, TOOTO
nopyueHHs ii mpaBa Ha cBOOOAY Ta OCOOMCTY HEIOTOPKAHHICTb, €
HEBiJI’€EMHUM €JIEMEHTOM HACHILHHIILKOTO 3HUKHEHHs".

VY TpaauuiiHOMy pO3yMiHHI 3aTpUMaHHS — 1€ POIIECyaTbHUHA
MPUMYCOBUH 3aXiJl, IKHH TOJSrae y MPUMYCOBOMY Ta TUMYACOBOMY
(cTpokom He Oinbiie 72 ToAnH) M030aBiIeHHI 0COOH BOJi. 3aTpUMaHHS
3I1MCHIOETHCS MiJ] Yac Ai3HaHHS a0 10CYI0BOTO CIIIJACTBA HA MiACTaBi
MMOCTAHOBU OPTaHy Ji3HAHHS, CJIITYOT0 Y MPOKYypopa IIMOJ0 OCOOH,
Mi03PIOBAaHOI y BYMHEHHI 3JI0YMHY, 32 KU TIepe10aueHO TOKapaHHS
y BUIJISIII MO30aBJICHHA BOJI, BIAMOBIAHO JO MiJCTaB 1 MOPSAKY,
BCTAaHOBJICHUX 3aKOHOM. ApEIIT, CBOEI0 YEProw, € 3aX0J0M
JepKaBHOTO  TPUMYCy, IO  3aCTOCOBYETbCS  Ha  MiACTaBi
00BHHYBAJIBHOT'O BUPOKY CYAY 10 OCOOW, BU3HAHOI BUHHOKO Y CKOEHHI
3JI0YMHY, 1 TOJISTa€ y BCTAHOBJICHHI Il HEl 0COOIMBOTO MPaBOBOTO
CTaTyCy, KM BKIIIOYAE TMpaBa, 000B’ A3KH, IX OOMEKEHHsI Ta 3aKOHHI
iHTepecH Imi Yac BUKOHAHHS i BiJOyBaHHS MOKApaHHS .

VY KOHTEKCTI pO3TJIsily HACWIBHUIILKOTO 3HUKHEHHS 3a3HA4eHi
T MOXKYTB 3[IIHCHIOBATHCS IIUTSIXOM 3aB’I3yBaHHS O4YCH, HAKUTAHHS HA

! Benmmkuii TaryMaqHu CIIOBHUK Cy9acHOT yKpaiHChKOi MOBM / yKIIa. i TOJIOB.
pen. B. T. Bycen. Kuis : BT® «Ilepyn», 2005. C. 202.

2 Benukuii TIlyMa4HHi{ CIOBHHUK CY4acHOI yKpaiHChKOI MOBH / YKIIa. i TOJIOB.
pen. B. T. Bycen. Kuis : BT® «Ilepyn», 2005. C. 1300.

3 Onmmxesnu 1. A. KpumiHangeHa BiONOBiZaJbHICTE 32 HACHILHHIIBKE
3HUKHEHHS B YKpaiHi : quc. ... 1-pa dinocodii 081 «IIpaso». JIbBiB, 2024. C. 66.

4 BoiitoBru €. M. MeTtoauka po3ciiflyBaHHs HACHIBHUIBKOTO 3HUKHEHHS
JIFOIMHM © IUC. ... A-pa pinocodii 081 «IIpaBo». Kuis. 2021. 276 c.

5> ®yneii T. 1. 3acTocyBanHs IPaKTUKK €BPONEHCHKOTO CyIy 3 TPaB JIOIUHH
IIpY 371MCHEHH] NPaBOCY /ISl : HAyK.-METOA. MOCIOHUK. 2-e BHJ. BHIIp., 1010B. KuiB,
2015. C. 199.

108



roj0By MillKa a0o0 IHIIMX HpPEeIMETIB, 3B’SI3yBaHHA pyK 1 HIT,
BUCJIOBJIGHHSI BHUMOTH CJiyBaTW 3a 3JIOYMHIIEM, 3aCTOCYBaHHS
HACWJILCTBA 200 TMOTpoO3M HWOTO 3aCTOCYBaHHS, a TaKOXX IMOMILCHHS
0co0M 10 TPaHCHOPTHOIO 3aco0y YW CHeliaibHO 00JagHaHuX abo
MPUCTOCOBAHMX MICI[b YTPUMAaHHs. 30KpeMa, BapTO 3BEPHYTH yBary Ha
Bupok OOyxiBcbKOro paiioHHOTO cyny KwuiBcekoi oOnacti Bin
24 tpaBHs 2023 p. y cmopasi Ne 368/1301/20, sxuii pakTHuHO CTaB
MEPUINM BHPOKOM, 32 SIKUM 0co0y OyJio 3acyKeHo 3a ctarrero 146-1
KK Vkpainn'. YpaxoByroun 06cTaBMHE KPUMiHAIBHOTO IIPOBAKEHHS,
OYEBUJHO, IO MOTEpHiuX Oyso mo30aBieHo ¢izuyHOi cBOOOIM Ta
MO>KJIMBOCTI CaMOCTIHO BH3HAuYaTH Micle cBOro mnepeOyBaHHs. Lle
OyJio 3IIMICHEHO MUIAXOM IX 3aTPpUMaHHS Ta TPAHCIOPTYBAHHS
B OaraXHUKy aBTOMOOUIA 0 BiIJIUTy MOMIIil, Je iX yTpUMyBaJH,
NpUCTEOHYBINN KaiilaHKaMK 10 OaTapei omaaeHHsI.

BBaxIMBUM € BU3HAYCHHS MiCIlsi BUMHCHHS 3JI0UYMHY, 30KpeMa,
IS KOHKpeTH3aIlii Ta THUBIyai3artii KpUMIHAIBHOTO
MPAaBONOPYIICHHS, OCKUIBKH BOHO JIa€ 3MOTY JIOKAJi3yBaTH TOMIYK
CIIJIB y TPOCTOpi (TEPHUTOPis, MPUMIIIECHHS, TPAHCIIOPTHUN 3acil),
a TakoK c(hOpMyJIOBaTH Bepcii MO0 MEXaHi3My 3JI0OYHHY Ta
MOTEHLIMHUX 0C10, MPUYETHUX JI0 HOro BUMHEHHS, 1 NEePEeBIpUTH alili
1103pIOBaHUX.

Y cTaHOBJIEHHS MiCIIsi BYNHEHHS KPUMIHAIBHOTO MPABOIIOPYIICHHS
nependadae BU3HAUCHHS KOHKPETHOI JIOKAIll 3 ypaxXyBaHHSAM i
XapaKTepPHUX O3HaK (BYJHILL, OyIMHOK, KBAPTHPA, YCTAHOBA, MICIIEBICTb,
paifoH, MicTo, perioH). BogHouac y MOCTIKYBaHHWX BHIIAJKaX MicCIe
BUYMHEHHSI HACHJIHHUIIBKOTO 3HUKHEHHSI OXOILIIOE HE JHIIe Oe3rmocepeiHe
MicCIle 3HUKHEHHS W yTpUMaHHS TOTEPIIJIOro, a M MICI MiArOTOBKH Ta
MPUXOBYBAHHS 3JI0YHHY.

Micnem 6e3nocepeIHbOr0 3HUKHEHHS MOXKYTh OyTH SIK BIIKPHTI
TepuTOpii (BYJMIN, 3aMmiChKi TpacH, TAapKW, CKBEpH, IUTSUI
MalJaH4YMKH, MICI BIIMOYMHKY), TaK 1 NMPUMIIICHHS Pi3HOTO
npu3HayeHHa (kade, pecTtopaHd, OQICH, KUTIOBI NPUMIIICHHS,
CHIOPTUBHI KOMIUIEKCH TOIIIO).

! Bupok O6yxiBcbKkoro paiionHoro cyy Kuiscskoi o6macri Bix 24.05.2023 p.,
y cnpaBi Ne 368/1301/20. €ounuii Oepowcasnuii peecmp cyoosux piwenb. URL:
https://reyestr.court.gov.ua/Review/111115374.
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3J104MHIII MOXKYTbh IPOHUKATH B TaKi MiCIIsl O€3MepeIKoaHo abo
3 BUKOPUCTAHHSAM DpI3HMX 3Hapslb 1 IHCTpyMEHTIB. BonHouac, 3a
iHpopMmamiero  XapKiBCbKOI ~ NPaBO3aXUCHOI TPymH, OUIBIIICTD
MOTEePHINX BiJI HACWIBHUIBKUX 3HUKHEHb OYyJUM BUKPaJCHI caMme
3 BJIACHOTO MIOMEIIIKAHHS, 1110 CBITYUTH PO CBIOMUI HaMip BUKPACTH
uX 0ci0 1 BUKITIOYA€ BUIAIKOBHH XapaKTep 3704YHHY.

Tak, Human Rights Watch mnoBinommia mnpo Bunasok
HAaCWJIBHHUIIBKOTO 3HHUKHEHHs [. ['opoOmoBoi, sika Opana akTUBHY
y4acTh Yy MPOYKPAiHCHKHUX IMPOTECTaX B OKYMOBAaHOMY XEpCOHi Ta
JoroMarasa 30MpaTH KOIUTH Ha MEIUYHY JIOTIOMOTY 1 TPaHCHOPT JUIs
MICIIEBUX MEIIKAHIB. 3a TOKa3aHHAMH ii OaThKIB-TICHCIOHEPIB,
3 SIKHMU BOHA JKWJIA, IO IXHBOI KBAPTUPH MPUHIIUTA OAMHAALISATE OCi0
y POCIHCBKiH BificbKOBIii (hopMi, esiki 3 HUX Oynu y mackax. JKiHKY,
ska OyJla y MbKaMHHX IITaHaX 1 Kamisix, Micis MPOBEISHOr0 O0IIyKy
3abpanu JUIsl  JAONMTY. baTbku 0Oaratopa3oBo 3BepTaNUCA 0
KOMEHIATypu B XepcoHi, mpore odimiiHoi iHpopmamii He
orpumyBasid. Ha 3anmut agBokara dexepanbHa cioyx0a BUKOHAHHS
nmokapanb Ta MiHicTepcTBo 000poHn P® moBimomwim, mo y ixXHIX
cucreMax Takoi ocobu Hemae. IIpo mnepedyBanHs [opoOroBoi
B Cimpepononbcbkomy ciiguomy i3oasatopt (mani — CI30) crano
BIJIOMO Ticis 11 3BUTbHEHHS BiJ JKIHKH, sKa Oyjia 3 HEWO B OJHIM
kamepi. AxaBokar nBiui BimBimyBaB CI30, ame cHiBpoOITHUKH
3anepeuyBany (akr ii nepeOyBanHs Tam'. BogHoYac HACUILHULLKMM
3HUKHEHHSAM TMiAjaBanucs i ocolu, ski mepedyBaim Ha poOOTi,
y IOpO3i MK HaceJIeHWMHM ITyHKTaMH, Ha OJIOKITOCTax abo I Jac
MiTUHTIB. Ha BigMiHy BiJl THX, XTO 3HHK Yy BJIACHHUX OCEIIAX, e OyiH
BUIIQJIKOBI JIFOJIM, SIKI CTAJIM >KEPTBAMHU BHITAJIKOBUX OOCTaBHH, il
OKYIaHTIB a00 HaKa3y «3aTPUMyBaTH BCiX»? .

3 orisay Ha Te, IO CaMe€ MOMEHT YYMHEHHsSI KpUMiHAJIBLHOTO
MPABOTIOPYIIICHHS] € BUXIIHOK TOYKOK JJIsi OOYMCIICHHS CTPOKIB

! 3104MHK HACWJILHUIIBKOTO 3HHKHEHHS — MOPYIIEHHS PUMCBKOTO cTaryTy
Ta M>KHapOIHOT KOHBEHIIIT PO 3aXUCT YCiX OCi0 BiJl HACHJIBHUIIBKHX 3HUKHEHb. URL:
https://www.prostir.ua/?library=zlochyny-nasylnytskoho-znyknennya-porushennya-
rymskoho-statutu-ta-mizhnarodnoji-konventsiji-pro-zahyst-usih-osib-vid-
nasylnytskyh-znyknen.

2 3HMKHEHHS O€3BiCTH, HACHJILHUIIbK] 3HHKHEHHS T HE3aKOHHE T1030aBJICHHS
BOJI Mix uac BiiiHu B YkpaiHi (3a AaHMMH 110 XepCOHCHKiH, 3anopi3bkiil, XapKiBchKiit
ta Jlyrancekiit o6nactsx). Inghopmayitinuti nopman Xapriecokoi npagosaxuchoi epynu.

URL: https://khpg.org/1608810811.
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JaBHOCTI TPUTSTHEHHS OCOOM /IO KPHMIiHAIBHOI BiAMOBIAAIBHOCTI,
BCTAaHOBJICHHS  4Yacy  HACWIBHUIIBKOTO  3HUKHEHHS  HalyBae
MPUHIIUIIOBOTO 3HAYEHHS Ui BCHOTO IMOAAJTBIIOTO0 KPUMIHAIBHOTO
npoBa/KeHHsI. YacoBHi BUMIp MOIiT BIUTMBAE HE JIMIIE HA MPABHIBHY
IIPaBOBY OILIIHKY JisSHHS, a 1 Ha MOXJIUBICTb peaiizauii JepikKaBoro
CBOTO MIPaBa Ha KpUMiHAJILHE MEPECITi Ty BaHH.

[IpakTHKa CBIqYUTH, M0 MEPEBAKHA KIJIBKICTh HACWILHUIIBKUX
3HUKHEHb BiZIOyBa€ThCS y PAaHKOBI, JIeHHI a00 BedipHI TOJWHH, IO
3YMOBJIFOE HEOOXIHICTh JETAIbLHOTO 3’SICYBaHHS Ii€i 0OCTaBMHHU ITiJT
Yac J0CYJ0BOTO PO3CiiyBaHHs. BCTaHOBIIGHHS Yacy 3HHUKHCHHSI Ma€e
Ba)XXJIMBE KPUMIHATICTUYHE 3HAYCHHS, OCKUIBKU Ja€ 3MOTY KOPEKTHO
BIITBOPUTH MEXaHI3M TOJii, BHU3HAUYUTHU MOXJIMBE KOJO CBIJIKIB,
MpoaHai3yBaTH MapIIPyTH IE€peCyBaHHS TOTEPIIOrO Ta ocio,
MPUYETHUX JIO 3JIOYMHY, @ TAaKOX CIIBBIJIHECTH OTPUMaHI BiJIOMOCTI
3 JaHUMH TEXHIYHHMX 3aco0iB  (ikcauli, TeJIEeKOMYHIKaIIHHOO
iH(pOpMaIIi€l0 Ta IHIIMMHU JI0KA30BUMH JPKEPETaMH.

[TpoBeneHuii aHamiz MaTepialiB MPaBO3aCTOCOBHOI MPAKTUKH
CBITYHTH, IO BUKPAJICHHS B HIYHHH TEPioj € piaKicHUMU (OJIU3bKO 3
%) 1 9acTo CyNpOBOKYIOTbCS HE3aKOHHUM  NPOHHKHEHHSIM
y KWUTJI0BI npuMinieHHs. [Ipu 3’scyBaHHI 00CTaBUH, 10 MIJIATAI0ThH
J0Ka3yBaHHIO, BAKJIMBO BPAaxXOBYBaTH HE JIMIIE Yac BUYMHEHHS
KPUMIHAJIBHOTO  TPABOMOPYIIEHHS —  MOMEHT  3aXOIUICHHS
nmoTeprijoro (4ac 100w, naTa, MicsIb, pik), — a W Yac MepeMilIeHHS
W yTpuMaHHS OCOOM, TPHBAJICTh MIATOTOBKU JO 3JI0YMHY, & TaKOX
TepioJl BiJl BUKPAJIEHHS 10 OTPUMaHHS iH(pOpMaIlii mpaBOOXOPOHHUMH
OopraHamMi TNpO HACWIbHUIbKE 3HUKHEHHA. [Ipu mpomy TpuBamicTh
0e3rnepepBHOr0 BUMHEHHS KPUMIHAJIBHOTO IMPABOMOPYIICHHS, TOOTO
TPUBATICTh CAMOTO 3JIOYHMHY, HE BIUTUBAE HA HOT0 KBamidikallito, aie
Mae OyTH BPaxoBaHa CyJIOM IIiJl Yac NpHU3HAUYEHHs TOKapaHHs' .

Sk oOcTaBMHy, IO JOMOMAara€ YyTOYHHUTH 4Yac BUWHEHHS
HACWJIBHHUIIBKOTO 3HUKHEHHS, CJIiJ] BCTAHOBUTH (akT IepeOyBaHHS
Mi03PIOBAHOTO B PailOHI CKOEHHS KPUMIHAJIBHOTO MPABOMOPYIICHHS

! lenucrox O. B. KpuMiHanbHO-NIPaBOBa XapAKTEPUCTUKA HACHIIBHUIIBKOTO
3HUKHEHHS : JJUC. ... A-pa pinocodii 081 «IIpaBox». Kuis, 2023. C. 106.
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y TNPOMDKOK 4Yacy, SKHHA 3a CBOIMH TlapaMeTpaMH CIIiBIajae
3 MOMEHTOM BUYMHEHHS 3I0YHMHY .

KpiM Toro, HEOOXigTHO BCTAaHOBUTH, UM 3aCTOCOBYBAJOCS [0
3HUKJIOI 0COOM HACHIIBbCTBO, y SIKIH came (hopMi Ta IPOTIATOM SIKOIO
yacy, a TaKOX AKi HACIIIKHM Il CIPHYMHUIO. MieThes, 30kpeMa, TIpo
yAapH eNEKTPUIHUM CTPYMOM, MIOOUTTS, HOKOBI IOPAHEHHSI, IIOTPO3H
BOMBCTBA, CTPUISHUHY MO KIHIIBKaX 3 MHEBMAaTHYHHUX IMiCTOJIETIB,
TEPMIYHHMIA BIUIMB HE3aralleHUX I[HMrapoK Ha IIKIpY, YTOIUICHHS,
YAyIICHHS Ta IHCIIEHYBaHHS CTPaTH. J[eSKUX )KEePTB TAKOXK MO30aBIISLIIH
1, BOAM Ta MOYJIMBOCTI KOPUCTYBATHUCS TYaJIeTOM.

[MpuBenemo kimbka Bimomux Bumankie. Omer Batypin,
xypHaiict razetu «Hoswuit nenp» 3 KaxoBku XepcoHcbkoi obnacti, 12
oepesns 2022 poky Osmsbko 16:30 3ycTpidaBcs 31 3HalOMUM OIS
MICIIeBOT @aBTOCTaHIIIi HEMOJAIIK CBOT0 Oy IMHKY. [Ticis 11»0ro 3B’ 130K
13 HUM OyB BTpaueHuid. Cepriii Llurina, sikoro BiH 3ycTpidyaB Ha TOM 4ac
yke nepeOyBaB y MOJIOHI pociiichkux BilchK. 20 Oepe3ns 2022 poky
Barypina Oyno 3BinbHEHO 3 ToJOHY. BiH moBimomuB, mo nepedyBaB
y TOJIOHI MaiKe BiCIM IIHIB, TIepeBaKHO Oe3 ki, KijbKa JHIB — 0e3
BOJIM, MWIa 1 3MIHHOTO oxsary. Ilil uyac BHKpaJeHHS Ta TMEPIIUX
JONUTIB HOTr0o OWJIM MPUKIAIOM KyJieMeTa. BHacmigok 1mux mofiil BiH
OTPHUMAaB MEPENOM YOTUPLOX pebep’. Kpim Toro, moreprmini 3a3HaBanu
TAaKOXK €JEKTPHIHHUX PO3psiB 1o Tiny?. Spocnas XKyk — Bononrep. 17
gepBHS 2022 poKy HOro aBTOMOOIIL 3yMUHHIN OUII CynepMapKeTy
B Menitononi, a camoro fpocrnaBa CHJIOMILb BUTSTHYJIH 3 aBTO,
MOCAIWIN B IHIIE TPAHCTIOPTHHUN 3aci0 1 JOCTaBWIM 110 HEBiIOMOI
OyniBni 3 migBasiom. Tam ioro karyBamu go 8 ceprHs 2022 poky:
KOPCTOKO OMIIH, 3aCTOCOBYBAIIU CNEKTPUYHUNA CTPYM 1 HaJWIN HIKipy

! Birpinekuii C. C., Bomobyesa O. O., €pomkin M. B., Korosa B. B.

Oco0nmMBOCTI JJOKa3yBaHHS y KPUMIHAJIGHUX IIPOBADKCHHSIX MNPO HACHIBHHUIIBKE
3HUKHEHHs : MoHorpadis. Kuis : BJI «dakop», 2022. C. 99.

2 HacunbHUIBKI 3HHKHEHHS Ta CBABIIBHI 3aTPMMAaHHs aKTHBHUX TPOMAJISH B
X0l TOBHOMACIITaOHOT pociiickkol 30poiiHoi arpecii mpotu Ykpainu (Jrotuit 2022 —
yepsenb 2023) / H. OxornikoBa, O. I'Hatiok, b. [lerpynbok; pea. O. Cuntok. [Jenmp
npae moounu ZMINA. Kuis, 2023. C. 78.

3 HacunbHuIBKI 3HUKHEHHS B ABTOHOMHIN PecrmyGmini Kpum i wmicri
Cesacrononi  (Ykpaina), TumMuacoBOo OKymnoBaHux Pocilicbkkoro ®Denepariieto:
iHpopmaniitna posigka Bix 31.03.2021. Opeanizayia O6’conanux Hayiti Ykpaina.
URL: https://ukraine.un.org/uk/123652-HacubHUIbKI-3HUKHEHHS -B-aBTOHOMHIH-
pecyOmiLi-KpuM-i-MicTi-ceBacTONONi-yKpaiHa-TUMYacOBO.
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nasulbHOIO Jjlammoro. Ilix TopTypamMum 3MycunM 3amucaTtd BiAeo 13
«UUCTOCEPICYHHMM 3i3HaHHAMY» y IIiATOTOBII aKTiB TEPOPHU3MY'.

[Tin vac poschimyBaHHS BHIIQJKIB HE3aKOHHOTO 3HHKHEHHS
HEOOX1AHO 3’sCyBaTH, KOJHM, KOMY Ta 3 SKHX JDKEpes cTaja Bijoma
iHpopMalist Mpo 3HUKIY OCO0y; SKMH HPOMI)KOK 4Yacy MHUHYB BiJ
MOMEHTY 3HHKHEHHS JI0 OTPUMaHHS BIJJOMOCTEH NP0 MOXKIJIMBE
MmicienepeOyBaHHS; a TakoX SK BJAJa, y TOMY YHCII 1HO3EMHI
OpTraHu, pearyBaJid Ha 3aIIUTH 100 apeIITy, 3aTPUMaHHs, BUKPAACHHS
i 1030aBJICHHS BOJII 0COOM B Oyb-sIKii popmi i sika moJaibIna OIS
3HUKJIOTO.

OmHuM 13 KIIOYOBHUX ACIEKTIB, SKi HEOOXiJTHO BCTAHOBUTHU Ta
JI0Ka3aTu TiJ 4Yac pO3CIiAyBaHHS HACUIBHUIBKOTO 3HUKHEHHS, €
BiTMOBa BU3HABaTH (haKT apeliTy, 3aTpUMaHHs a00 1030aBJICHHS BOJI
ocobu B Oyab-sKiit GopMi, a TaKoXK MPUXOBYBAHHS BITOMOCTEH MO ii
oo 4u  Micue nepeOyBaHHs. Lleit kputepiii Mae BupilanbHe
3HAYEHHS IS BiAMEKYBaHHS HACHJIHUIIBKOTO 3HUKHEHHS BiJI 1HIIUX
BHIIB KPMMIHAJILHHX MPAaBONOPYyIIeHs’, O3Haka HaCHILHHUIBKOIO
3HUKHEHHS, 1110 TIOJIATAE Y TPUXOBYBaHHI iHPOpPMAITii ITPO JT0JIF0 0COOH
Ta i Micue mnepeOyBaHHS, BU3HAYa€ €W 3JI0YMH SIK TPUBAIOYUH.
BinnoBinHO, HACWJIBHHIIBKE 3HHKHEHHSI BBaXKAE€ThCS TaKUM, IO
TpUBa€, JOKH TPHUXOBYIOTBCS  BIJOMOCTI Mpo 100  abo
MICIIe3HaXO[KCHHS 3HUKJIO1 0CO0H.

1o % cTOCy€eThCs IHIIUX 0OCTABHH, SIKi HE 3a3Ha4eHly 1. | 4. |
ct.91 KIIK  Vkpainu, anme € mOpeaMeTroM  JOKa3yBaHHS
Yy KpUMIHAJIbHOMY MPOBAHKEHHI MIOA0 HACHIBHHUIIBKOTO 3HUKHEHHS,
It BPaXOBYBATH, IO 3JI0YHMHII MOXYTh 3aCTOCOBYBATH pi3HOMaHITHI
3aco0u 1 3HapsAAAs sl TPOHMKHEHHS 10 Micus mnepeOyBaHHs
MOTEPIIJIOr0, HAHECEHHS TUIECHUX YIIKOKEHb, IPUAYIICHHS BOJI Ta
1M030aBJICHHS MOXJIMBOCTI YHHUTH OIip. 3MOYMHIII BUKOPUCTOBYIOTH
TPaHCTIOPTHI 3acO0M ISt IPUOYTTS 70 MICISI 37I0YMHY, TIEPEBE3CHHS
BUKpPaJIeHOI 0COOM Ta MOAANBIIOrO MPUXOBYBaHHS. [l 3B’SI3Ky MiX
CHiBYYaCHHKaMH Ta CHUIKYBaHHS 3 MOTEPHUIMM 3aCTOCOBYIOTHCS

! HacuiibHUIbK] 3HUKHEHHS Ta CBABUIbHI 3aTPUMAHHS aKTUBHUX TPOMAJISH B
X071 moBHOMacIITaOHOI pociiickkoi 30poiiHoi arpecii npotu Ykpainu (motuit 2022 —
yepBenb 2023) / H. OxotnikoBa, O. ['natioxk, b. [lerpynbok / pen. O. Cunrok. [[enmp
npae moounu ZMINA. Kuis, 2023. C. 70.

2 Jlinina B. B. IIpo mesxi mpobneMu KpUMiHAIBHOI BiANOBigalbHOCTI 32
HaCWJIbHUIbKE 3HUKHEHH:. Monoouil euenuii. 2020. Ne 4 (80). C. 57.
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MOOLTbHI TeNe(OHH, TUIAHIIETH Ta iHIII TPUCTPOi 3 JOCTYIIOM [0
Inrepuery. Takox cepen 3aco0iB BUMHEHHS 3J0YMHY MOXYTh OyTH
mipo0JIeHI JOKYMEHTH, (GOPMEHHIA O/IT 1 TIOI0HI TPEIMETH.

Ha Hamy nymMKy, HalBaXITUBIIINM 1 HaHOLIBII iH)OPMATHBHUM
cepell IHIMX OOCTaBUH KPHMiHAIBHOTO NPaBONOPYIIEHHS, K1
HEOOXiTHO BCTAaHOBUTH 1 JOKa3aTH, € BIJOMOCTI TpO 0CO0y
norepnuioro. Jlo HUX HanexaTh 6iorpadivHi JaHi, COLlaIbHUI cTaTycC,
npodeciiiHa IisUIbHICTh, CTaH 3[0POB’S, PIBEHb PO3BHUTKY, HASBHICTH
1 xapakrep KOH(QUIKTIB i3 TMEBHUMH OCOOaMH, MOJITHYHI Ta/abo
I'POMAJITHCBKI MIEPEKOHAHHS, MaTepialbHe CTAHOBUILE TOILO.

[Morepminumu BijJi HACWIIBHUIIBKOTO 3HUKHEHHS MOXYTb OyTH
Oyab-siK1 0cOOM, HE3aJICKHO B1J BIKY UM COLalbHOro crarycy. OnHak
HaifuacTille >KepTBaMH CTaIOTh TaKi KaTeropii:

1) ocobum, 3aiiHATI Yy BOJOHTEpPCHKiH, (hiHAHCOBIH abo
KOMEPIIHIN TISIIBHOCTI, @ TAaKOX 1XHI OJM3bKI pOAMYl;

2) neprkaBHI CITy>KOOBIII, KEPIBHUKA BUPOOHUYHX ITiIPUEMCTB
1 OIO/PKETHHX YCTAaHOB;

3) TpamiBHUKA TPABOOXOPOHHHX OpPraHiB Ta BIHCHKOBUX
(dbopmMyBaHb;

4) nep>kaBH1, OJITUYHI, PETITiHI Ta TPOMAaJIChKI JTis4i;

5) mpeacTaBHUKYU MeTia-chepu.

3anexHO BiJ OOCTAaBUH 3JIOYMHY 3’SICOBYETBHCS, KyIU 3HHUKIIA
ocoba Maja HaMip HampaBUTHCS IIICIAS OCTaHHBOI TIOSBH, YH
MOBIIOMJISTA BOHA THX, XTO Ii 4eKaB, PO Te, 1[0 HE MPHIJIC; Y He
3MiHIOBaja CBOi TUIaHW; YW HE TPOSBISUIA TPUBOTHU a00 TOCIIXY; SIKi
JOKYMEHTH, pe4i YM OJAT 3HHKJIM PAa30oM i3 HEr abo0 3aJUIIIINCS
BJIOMa, IO CBITYMTH PO HEMOKJIUBICTH JTOOPOBLIBHOTO BiT 1311y.

Takox mOTpiOHO BCTAHOBUTH, YK Majia 0c00a, sIKy PO3IIyKYIOTb,
CYIIEPHHUKIB 200 KOHKYPEHTIB Y 3aIJIaHOBAaHUX OCOOMCTHX YH JTIOBUX
cnpaBax; 4u Oynu 11 mii 1MOB’s3aHi 3 MOXKIJIMBHAM 3aBIIaHHSM KON
penyrtarii, 6i3HeCy a0o0 iHTepecaM IHIINX JFOACH; Y4 BUHUKAIN Y Hel
KOH(QUIIKTH, 3 KUM 1 3 SIKUX NPUYUH, YU OTPUMYBajia BOHA MOTPO3H
a0o mornepeHKEeHH, SIK CaMe BOHM BUPAXAJIUCS 1 XTO IX BUCJIOBIIIOBAB,;
YM TpAIUBLINCA HE3BHYANHI BUIAIKH — MOLIKO/HKEHHS OCOOMCTHX
pedeil, TpaHCTIOPTHUX 3aco0iB, HEMACHI BUMAJKH, IO MOTJIH
3arpoXKyBaTH KHTTIO 200 3710pOB’10; SIKi Ai1 MOTEPITIOro TepeyBan
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UMM TOJIsM, J€ BOHM BiAOyBajHucs, 1 XTO Mpo HUX OyB
noingopMoBaHuii'.

2. Bionosioanvhicms ~ 006uHy8aueH020  3a  CKOEHHS
KPUMIHAILHO20 NPABONOPYUIEHHS, XAPAKMep 6UHU, d MAKOHC MOMUBU
U Yini, Wo CNOHYKAU OO0 GUUHEHHS 3T0YUH).

BigmoBimHo 10 4. 1 cr. 2 KK VYkpainu miacraBoro Juis
KPUMIHAJIBHOI BIJNOBIJAIBHOCTI € BUMHEHHS OCOOOI0 CYCHUIBHO
HEOC3MEYHOTO  JiSHHSA, SKE MICTUTh CKJIaJ KPUMIHAIBHOTO
MPaBOIOPYIICHHS, TepeadadeHoro (OcoOJMBOI YaCTHHOKO IIHOTO
koxekcy. 3rimHo 31 crarrero 11 KK Vkpainu, kpumiHaibHUM
MPABOIOPYIICHHSIM BU3HAETHCS CYCIIJIbHO HeOe3eYHe, BUHHE JiSTHHS
(miss abo Oe3misuIbHICTB), mepeadadeHe UM KonxekcoM 1 BUMHEHE
Cy0’€KTOM KPMMiHAIILHOIO IPaBONOPYLIEHHS .

BiamosigHo 1o ct. 62 Koncruryii Ykpainu, oco0a BBaXKaEThCS
HEBUHHOIO Y BYMHEHHI KPUMIHAJIBHOTO MPABOMOPYIICHHS 1 HE MOXKE
OyTH TIOKapaHa, JIOKW il BUHA He Oyne J0oBeJeHa Yy BCTAaHOBICHOMY
3aKOHOM MOPSAKY Ta MiATBEPIKEHA OOBHHYBAJILHUM BHPOKOM CYIY.
HixTo He 30008’ 13aHUI TOBOJUTH CBOIO HEBUHYBATICTh, @ BCI CYMHIBH
II0JI0 HAsBHOCTI BMHHM TIyMadaThCsl Ha KOPHUCTbH IiJ03PIOBAHOTO YH
OOBHHYBAYEHOTO’.

BinmosimgHo g0 crarti 23 KK Ykpainu, BAHHICTD — I1€ TICUXIYHE
CTaBJIEHHS 0COOH [0 BUMHIOBAHOI HEIO Mii a00 Oe3MIsTILHOCTI, @ TaKOX
N0 iX HACHIAKIB, IO TPOSIBISAETHCA y BHIVISINI  yMHCTy abo
HeoOepexHocTi. Y ctarti 24 KK Ykpainu 3a3Ha4eHo, o ymuces OyBae
npsaMUM Ta HenpsmuM. [IpsiMuii ymucen BUHUKA€e TOMi, KO 0coba
YCBIIOMITIOE CYCHUIBHO HEOE3NeYHW XapakTep CBOiX i abo
Oe3isUTBHOCTI, Tependavae iXHI CYCIUILHO HEOE3NeYHl HACHiIKU
i Oaxae, mo0 BoHM HacTtamu. Hempsimuii ymmcen Mae micie, KOJU
ocoba po3yMie CYCIJIbHY IIKOMY CBOIX il abo Oe3isuIbHOCTI,

! Boitrosra €. M. MeToauka po3CiiqyBaHHS HACHIBHALBKOTO 3HUKHEHHS
JIFOJIMHM : KC. ... A-pa ¢inocodii 081 «IIpaso». Kuis, 2021. C. 96.

2 KpumiHanbHuii Kojekc Ykpainum : 3akoH Vkpainu Bin 05.04.2001 p.
Ne 2341-II1. URL: http://zakon3.rada.gov.ua/laws/show/2341-14.

3 Koucrutyuis Ykpainu : OcHoBHui 3akoH Ykpainu Bix 28 geps. 1996 p.
Ne 254x/96-BP. URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-
%D0%B2%D1%80.
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nepenbdavyae MOXJIIMBI HeOE3MEeuHI HACHIJKH, aje Xo4 1 He Oaxae iX,
IPOTE CBIZIOMO JIOIYCKaE iX HACTaHHs .

3ayBakMMO, IO TOHATTS BUHU W ymmcay 3akpimieHi y KK
VkpaiHu 1 IIHMPOKO JOCHIKEHI B HAYKOBIH JIiTepaTypl sIk OKpeMo, TakK
1 y B3a€MO3B’SI3Ky 4Yepe3 NMPHU3MY IHCTUTYTY CyO’€KTHBHOI CTOPOHHU
3mounHy. Taka TpyHTOBHa HayKoBa pO3pPOOJICHICTh TEOPETUUYHUX
aCIIEKTIB CTBOPIOE JIOTTYHY OCHOBY JUIsl 0€3110CEPEIHBOr0 IIEPEXOY 10
KITIOYOBUX MUTAHb HAILIOTO JOCHIKCHHSI.

Crix HaroJIoCUTH, 10 HEMOOIIHKa a00 iIrHOPYBaHHS OKPEMOTO
aHayi3y IHTEJIEKTyalbHUX 1 BOJBOBHX KOMIIOHEHTIB BHHH TpHU
BU3HAYCHHI Cy0 €KTUBHOI CTOPOHHM HACHJIBHHIIBKOTO 3HHKHEHHS IIiJl
Yac pO3CIiyBaHHS KPUMIHAJIBHOTO TIPOBA/DKCHHS 1 CYJIOBOTO
PO3IIISIy CIIPaBH MPHU3BOIUTH 10 CEPUO3HUX MOMUIOK y MUTAHHAX
BCTAQHOBJICHHS MIJICTaB KPUMIHAIBHOI BIAMOBIIAIBHOCTI, KBaTipiKkarii
37I0YMHY Ta TpHU3HA4YeHHs mokapaHHs. CyO0’€éKTHMBHa CTOpOHA
HACHJIBHUIIBKOTO 3HUKHEHHS XapaKTePU3Y€EThCS HASBHICTIO MPSMOTO
a00 HENpsSIMOTO YMHCITY.

[Ipore cTopoHa OOBMHYBauYeHHS, 3 OISy HAa BUCOKHI PIBCHb
MPUXOBAHOCTI 3JIOUMHY, a TAaKOXX AaKTHUBHI 3aXOAW KOHCIipamii
npoTuii 3 OOKy 3allikaBlIeHUX OCi0, HEe 3aBXKIU Mae 3MOry 3i0patu
0e33amnepeyHi JOKa3H, SKi IPSIMO CBITYHIN O PO MCUXIYHE CTABICHHS
0c0o0U 10 BUNHEHOTO HACHIBHHUIIBKOTO 3HUKHEHHS Ta HOT0 HACIIJIKIB,
BHpakeHe y (popmi ymucty (IpsMoro 9 HEMPSIMOTO).

Lle mae ocoOnMBe 3HAYEHHS ITi]] 4ac JIOCYA0BOTO PO3CIIITyBaHHS
KpUMIHAJIBHUX MPOBAKEHB I1i€1 KaTeropii, 30KpeMa B THUX BUTIAIKaX,
KOJIM HE BJAJOCS, HANpPUKIAA, 32 JOMNOMOTOI HETJIACHHUX CIIiAYuX
(po3mrykoBuX) [idd, 3adikcyBaTH KJIIOYOBI pPO3MOBH abo ixHIi
¢parmMenTn, ski O Oe3mocepenHbO MIATBEPKYBATH BHHYBATICTh
CiIy’)k00OBOT  O0COOM YW  IHIIMX  CHIBYYacHUKIB  (TMOCIOHUKIB,
Mi0yprOBaviB TOIIO), @ TAKOX iXHIN yMHUCEIN, MOTHB i METY BUMHCHHS
3JI0YHHY.

omo CKITaJTy KPUMiHAJIHHOTO MIPaBONOPYIICHHS,
nepenbaduenoro 4. 2 ct1. 146-1 KK Vkpaiam, cmig 3a3HaunTH, M0
BUJIAHHS HaKa3zy abo pO3MOpsKEHHs PO BUMHEHHS [, BA3HAUCHUX
y 4. | wmiei crarTi, MOXe BiAOyBaTHUCS JIMIIE 32 HAIBHOCTI IPSIMOTO

! Kpuminanbhuii xonexe Ykpainu : 3akon Ykpainm Bim 05.04.2001 p.
Ne 2341-III. URL.: http://zakon3.rada.gov.ua/laws/show/2341-14.

116



ymuciy. lle miATBepIKY€EThCS 3HAYCHHSM CJIOBA «BUIAHHS», SIKE
nependavae yCBITOMIIEHHS Cy0 €KTOM TOro, mio nii, siki OyayTh
3MIACHEHI HA BHKOHAHHS HAaKa3zy, MAlOTh BUKIIOYHO HE3aKOHHUH Ta
CYCIUIbHO HEOE3MEeUHNH XapakTep, a TakoxK OakaHHsI, 11100 1 Jii Oyiu
pearizoBani'.

[Ilono OKpeMHX NCHXOJOTIYHUX CKIAJIOBUX BHHHU, TAKHX SIK
MOTHB 1 MeTa, CJi/i 3ayBaXUTH, 10 BOHU HE MalOTh KBalli(PiKyrouoro
3HA4YEHHs 4Yepe3 BIICYTHICTh MpsAMOi BKa3iBKM Ha HUX y CT. 146-1 KK
VYkpainu. BopHouac 3aciyroBye Ha yBary IO3UIlsl BHAATHOTO
HaykoBLs B. Tamis, sikuii Harosomrye, 1o nopsj 13 JOKa3yBaHHSAM
BUHU OCOOM HEOOXiZIHO TaKOX BCTAHOBJIIOBATH MOTHB 1 METY
BYMHEHOTO KPUMIHAJILHOTO TPABOMOPYIICHHS. Xo4Ya Ili CJIIEMEHTHU
MaloTh  (aKyIbTaTUBHUN  XapakTep Ui KBamidikamii, BOHH
000B’3KOBO BPaxOBYIOTHCS MPHU OIIHII CYyCHUIbHOT HEOE3MEKH JisTHHSI,
XapaKTEPUCTHIII OCOOH 3JIOUUHIIS Ta i Yac MPU3HAYCHHS TOKapaHHS
cymom>.

MOTHUB KpPHMIHAJIBHOTO TMPAaBOMOPYIICHHS SK  CKJIaJ0Ba
NpeaMeTa JI0OKa3yBaHHA — 1€ BHYTPILIHS MpPUYHMHA, SKa CHOHYKae
0co0y [0 BUMHEHHS MEBHOI Jii i BUHMKAE 3 1OTped abo iHTepecis .
B. I'puiyk, aHani3yro4u MOTUBY 3JI0YMHHOI MTOBEIIHKH, TTOALUISE 1X HA
JIBI OCHOBHI Kareropii: ocobucti ¥ imeosnoriuni. OCOOUCTI MOTUBHU
BKJIFOYAIOTh €MOIIiHHI, ICUXOJIOTI4HI, €TUYHI YMHHUKH, TIPAarHeHHS 10
CaMOCTBEpKEHHs, MOTpe0y Yy «IPUHAIEKHOCTI 70 TPYyNm»,
€KOHOMIYHI MOTHBHU (HAIPHUKIIAJ, YCYHEHHS KOHKYPEHTIB), a TaKOX
KOPHCIIMBI MOTHBH, KOJIU JIep)KaBH, OpraHi3allii 91 oKkpemi 0coOH, 1110
MIATPUMYIOTh TEPOPUCTHYHY MiSUTBHICTH, IMIEAPO ii (iHAHCYIOTh.
Ineomoriuni MOTHBU OXOILTIOIOTh COIL[IaIbHO-TIOJITHYHI,
HAI[lOHAJIICTUYHO-CENAPATUCTCHKI Ta PENIriliHi CIIOHYKaHHs".

! Onmmkesna 1. A. KpumiHanibHa BiNOBiZalbHOCTI 3a HACHILHHIIBKE

3HUKHEHHs B YKpaiHi : auc. ... n-pa dinocodii 081 «IIparo». JIeBis, 2024. C. 133.

2 KpuMiHaNbHHUH IpOLECYalbHUN KoAeke YKpainu. HaykoBo-IpakTHYHHMIA
KoMeHTap: y 2 T. / yknan.: €. M. bnaxiscbkuii, FO. M. I'pomesuii, 0. M. JIbomiH Ta
iH.; 3a 3ar. pexa. B. S. Tauis, B. I1. [Tionku, A. B. TToptHoBa. Xapkis : IIpaso, 2012.
T.2. 664 c.

3 IMronpuk 1. B. Oco6IMBOCTI BCTAHOBJIEHHS BUHYBATOCTI OCI0, TIPUYETHAX
JI0O BUMHEHHS TEPOPUCTUYHMX aKTiB. Haykoeuti eicnux Hayionanenoi axademii
eHympiwnix cnpas. 2018. Ne 1 (106). C. 208.

4 Tpumyxk B. K. TepopusM: TEOPETUKO-NPHUKIIAIHI ACTIEKTH : HAaBY. TIOCIOHHK.
JIeBiB : JIeBIYBC, 2011. C. 58-59.
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BusnauenHs MOTHUBY BYMHCHHS KPUMIHATBHUX
MIPABONIOPYIICHB, ITOB’SI3aHUX 13 HACWJIBHUIILKAM 3HUKHEHHSM, 4acTO €
CKJIaTHUM 3aBJIaHHSIM Ha mpaktui. L{e mos’s3aHo 3 TUM, 110 ICUXI4HI
nporecH, siki GOpMyIOTh 1€l MOTUB, HE 3aBXKIU € SIBHO MOMITHUMH.
3a3BUuail Taki akTU HE IPYHTYIOTBCS Ha OCOOMCTUX MEPEKOHAHHSAX YU
HaMipaX BUKOHABIIIB, & 3IMCHIOIOTHCSA B MEXaX JICPKABHOT IMOJIITHKH.
['010BHOO METOIO TaKuX il € MOMIMPEHHS CTPaxy 1 3alsKyBaHHS Ha
IIMPOKOMY DPiBHI — HE JMIIe cepel] OJIM3bKUX POJIUYIB KEpPTB, a H
YCBOTO CYCIILCTBA, 3 METO NPHAYLIEHHS OYIb-IKOTO OIopy .

3. Buo i posmip cnpuuuHeroi KpUMiHAIbHUM NPABONOPYULEHHAM
WKOOU, A MAKOJMC PO3MID NPOYECYanbHUX GUMPAmM, WO GUHUKIU
YV 38’513KY 3 NPOBAOINCEHHAM CHPABU.

AHamizytoun 00CTaBMHHM, WI0 NAISATAIOTh JIOKa3yBaHHIO
BimmoBigHO g0 m. 3 4.1 cr. 91 KIIK Vkpaiam, mMoxHa 3poOHUTH
BUCHOBOK, WO BHJ 1 pO3Mip IIKOIW, 3aBJaHOI HACHIbHHUIIBKHM
3HUKHEHHSM, a TaKOX PO3MIp IMPOILECYaIbHUX BHUTPAT € OKPEMHUMH
€JIEMEHTaMH, sIKi TOTPEOYIOTh OKPEMOTO JIOKa3yBaHHs, HE3BAXKAIOUU
Ha Te, 0 3aKOHO/IaBeIlh 00 €JJHAaB X B OJTHOMY ITyHKTI.

BapTo 3ayBaKuTH, 10 HASBHICTH IIKOAU HE € 00OB’S3KOBOIO
O3HAKOK Ui BCIX KPUMIHQJIBHUX IPAaBOMOPYIICHb, OCKUIBKU
CYCHUIbHO HeOe3Ne4Hi Hachigkd € (aKyJIbTAaTUBHUM E€JIEMEHTOM
cKiaay 31mounHy. Lle miaTBepuKyeThes TUM, IO MPOLIECYalbHI BUTPATH
BUHUKAIOTh Y Oyab-IKOMY KpHMIiHAJIbHOMY IMPOBAKEHHI, OCOOIHMBO
y CIpaBax, MOB’s3aHUX 13 MOPYIIEHHSIM BOJIi, YECTi Ta T1IHOCTI 0CO0H,
30KpeMa ITiJI 9ac pO3CIIiLyBaHHs HACHIbHUIPKIX 3HUKHEHb.

JIns TakuxX KpUMIHAJIBHUX IPOBAPKEHb XapaKTepHa 3HAYHA
KUTBKICTh CKJIAIHUX EKCIEPTHUX JOCIIKEHb, SKI BKIIOYAIOTHCS 10
nporecyanbHUX BUTpaT. KpiM TOro, iHCTHTYT MPOIECyalbHUX BUTPAT
BiJlirpa€ BaXJIMBY pOJIb SK 3aci0 BIAIIKOAYyBaHHSA JepxkaBi Ta
BH3HAUYEHUM 3aKOHOM 0co0aM MaTepialbHUX BHUTpAT, MOB’S3aHUX 13
NPOBEJICHHSAM  KPHMIHABHOTO  TMpOBaKeHHs. llell  1HCTUTYT
Yy KpUMiHAJIBHOMY IMPOIECI MAa€ TAKOXK 3aM001KHO-BUXOBHY (DYHKILITO,
aJpKke 0coOu, BUHHI Yy BUMHEHHI HACHIILHUIILKOTO 3HUKHEHHS, TOBUHHI1

! lenncrok O. B. Okpemi acriektr kBasmidikaiii HACUILHUIBKOTO 3HUKHEHHSL.
Haykosi  nepcnexmusu. 2023. Ne 11(17). C. 533-544. DOI:
https://doi.org/10.32837/chern.v0il.185; J[enuciok O. B. KpuminaabHO-IpaBoBa
XapaKTepUCTHKA HACUJIbHUIIBKOTO 3HUKHEHHS : JHUC. ... A-pa ¢inocodii 081 «IIpaBo».
Kuis, 2023. C. 1291-1230.
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YCBIJIOMITIOBATH, 1110 OKPIM KPUMIHAJILHOTO MMOKapaHHs, HA HIUX MOXE
OyTH TOKJIa[IeHO 000B’I30K BiIIIKOAYyBaTH MIPOLIECYAIbHI BUTPATH' .

[MpomoBxkyroun aHami3 OCOOJMBOCTEH JIOKa3yBaHHS — IMX
o0cTaBuH, BapTo miaTpuMary BUcHOBKU M. Cod’iHa:

1. s 3a0e3nevyeHHs BIAMKOAYBAHHS IIKOH, 3aBIaHOT
HACHJIbHUIIBKUM 3HUKHEHHSIM, CJIiTI0MY HEOOX1THO BCTAHOBUTH HU3KY
00CTaBHH, IO MiJISATAIOTh JOKAa3yBaHHIO, @ TAKOX YiTKO BU3HAYHTHU
BUJ 1 po3Mip Takoi MKOAM Ta ifeHTHdiKyBatu notepmisoro. Lle €
KIIIOYOBUM IS BCTAHOBJICGHHS 0Ci0, $SKi BYMHWIM KOHKPETHE
HACWJIbHUIIKE 3HUKHEHHS, 1 JIOBEJICHHS IXHbOI BUHYBATOCTI.

2. Jloka3yBaHHS BHIY 1 PO3Mipy IIKOAM Ma€ iCTOTHE
3HAYCHHS JUISI TAPaHTYBAaHHS MMOTEPITIOMY MTpaBa Ha BiJIIIKOTyBaHHS:
e BKJIIOYA€ BU3HAHHS IMOTEPHUIMMH, LUBIIBHHUMH MO3MBAYaMH Ta
BIJINIOBiJJTa4aMy, PO3MJISA] I[HMBUIBHOTO TIO30BY Y KPUMIHAJIBHOMY
MPOBA/DKEHHI, a TAaKOXX BHW3HAYCHHS MaifHa, Ha sKe MOXe OyTH
HaKJIaJICHO apelIT.

3. BusHaueHHs BuIy Ta  po3Mipy IIKOOU  CIJT
3MIACHIOBATH y BCIX BHIIQJIKaX BUMHEHHS HACHIIbHUIBKUX 3HUKHEHD.
Cniguuii TOBHMHEH YCBIJOMJIIOBATH BKJIMBICTh JOKa3yBaHHS ITi€l
o0CTaBUHU TMiJ Yac pO3CIiAyBaHHA, HE OOMEXKYIOUHUCH JIMIIE
JOBEJICHHAM (haKTy HACHIBHHUIIBKOTO 3HUKHEHHS Ta BHHYBATOCTI
i 103PFOBAHOIO 2.

SIk yxe 3a3Hayanocs, y KPHUMIHAJIBHUX MPOBADKCHHSAX IOJI0
HACWJIbHUIIBKOTO 3HMKHEHHS CTOpPOHa OOBHMHYBAa4Y€HHS MAa€ JOBECTH
TaKOX pO3MIp MporecyarbHuX BUTpaAT. OQHIEI0 3 0COOIMBOCTEH IUX
BUTPAT € Te, IO iX CTATHEHHs IMOKJIANAEThCs HAa 0co0y, BHU3HAHY
BUHHOI0 Y CKO€HHI KpUMIHAJIBHOTO mpaBomnopymenns. [Ipouemypa
CTATHCHHS € OJIHIEI 3 HAWUCKIQJHINUX Y MPaKTUYHIN IUIOIINHI,
OCKUTPKM  Tiependadae TMOKJIAJCHHS HAa  BHHHOTO  OOOB’SI3KY
KOMIICHCYBaTH BUTpATH, TIIOB’s[3aHI 3 PEaIbHUM  3/A1HCHEHHSIM
KPUMIHAJIBHOTO MPOBAHKECHHSI.

' Tlomimak H. I. Oco6IMBOCTI CTATHEHHS IIPOLECYAIbHAX BUTPAT Ha IPABOBY
JIONIOMOTY HOTEPNIOMY y KpUMiHAIBHOMY MpoBamxkeHHi. Hawe npaso.2016. Ne 2. C.
138.

2 Cod’in M. 1. Bum i posmip KoM, 3aBJaHOi KpUMIHAILHUM
IPaBONOPYIIECHHAM, K O0OB’SI3KOBHH €IEMEHT IpeaMeTa JOKa3yBaHHS CIiIYUM Y
KpUMiHaIBHOMY NPOBaKeHHI. Haykosuil sichux HayionanvHoi akademii 6nympiuiHix

cnpas. 2016. Ne 2 (99). C. 261.
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[Ipo mpouecyanbHi Butpatu Waetbes y ct.cT. 118-126 KIIK
Vkpainu. 3okpema, crarra 118 KIIK Vkpainu BusHawae, mo A0
MpOoIEeCyaIbHUX BUTPAT HAJIEXKATh: 1) BUTPATH HA MPABOBY JOIIOMOTY;
2) BUTpaTH, OB’ s13aH1 3 NMPUOYTTAM A0 MICIs IPOBEICHHS I0CYA0BOTO
po3ciityBaHHs a00 CyZI0BOTO MPOBAKEHHS; 3) BUTPATH, TIOB’A3aHi 13
3aJly4eHHSM TIOTEPIUINX, CBIJIKIB, CIEIIATICTIB, TEpeKIagavyiB Ta
eKCHepTiB; 4) BUTpaTH, NOB’sA3aHI 13 30epiraHHsM 1 MEPECUTIAHHAM
peueit 1 gokymeHTiB. TakuM 4YMHOM, HpOIECyalibHI BUTPATH MOYKHA
kinacudikyBaTd Ha JBI TpymH: Ti, IO YYaCHUK KpPUMIHAJIBLHOTO
MIPOBA/IKEHHSI HECE CaMOCTINHO, Ta Ti, 10 MOKPUBAIOTHCS 332 paXyHOK
JlepxaBHOro OromKeTy Ykpainu'.

VYV KOHTEKCTI J0Ka3yBaHHA pPO3MIPY IpPOLECYaIbHUX BUTpAT
Yy KpUMIHAJIBHOMY IPOBAPKEHHI MO0 HACHIBHUIIBKOTO 3HUKHEHHS
BapTO 3BEPHYTH YyBary Ha HasBHY HEBIJAIMOBIIHICTH y pPETryJIIOBaHHI
nporo nuranHs Hopmamu KIIK Vkpainu. 31 3micty n. 3 4. 1 c1. 91 Ta
4. 1 ct. 92 KIIK Ykpainu BurmBae, mo 000B’ 130K JOBEACHHS PO3MIPY
BCIX IMpoIeCyalbHUX BHUTpaT, SKi TOKPHUBAIOTBCA 33 PaxyHOK
JlepaBHOTO OFOIKETY YKpaiHH, MOKJIAIa€ThCA Ha MMPOKYypopa.

Pazom 3 Tum, y m. 8 4. 2 cr. 291 KIIK Vkpainu Bka3yeTbcs
JMIIe Ha HEOOXIJHICTh 3a3HAa4eHHs B OOBUHYBAJIbHOMY aKTl CyMH
BUTpAT Ha 3aJIy4eHHS eKcrepTa, a 1. 8-1 miei x yacTuHu nependayae
BiTOOpaXeHHsI PO3Mipy 3alpOIIOHOBAHOI BUHATOPOIU BHKpuBady. Lle
MOPOJKYE CYMHIBH IIOIO HEOOXITHOCTI Ta JOIMIIBHOCTI JOBEICHHS
poO3Mipy  IHIIMX TPOIECyalbHUX  BUTpPAT, SKIIO BOHU HE
BiloOpakaroThCcsi  y (iHATLHOMY  TPOLECYaTlbHOMY  JOKYMEHTI
J0CYIOBOTO po3ciigyBaHHs. Ha Hamry aymKy, OOBHHYBaJIbHHH aKT
MOBHHEH MICTUTH iH(OpPMAIiI0 TPO BCi MOHECEHI MpOoleCcyalbHi
Butpati. OKpiM 1b0T0, JOIUIBHO mepeabauntu B cr. 291 KIIK
VYkpaiHu HOpMY ITPO 000B’SI3KOBE J0TyUeHHS 10 00BUHYBAJILHOI'O aKTy
JIOBIJIKH IIIOJI0 TAKUX BUTPAT.

4. Obcmasunu, wo marms 3HAYeHHs O BUSHAYEHHS CIMYNEHs
MANCKOCMI 8UUHEHO20 KPUMIHATLHOZO NPABONOPYUIEHHS, MOICYMb
xapakmepu3sygamu 0cody 008UHY8AUEHO20, 8NIUBAMU HA NPUSHAYEHHS
NOKApauHs AK Y OIK 1020 NOM SAKWIEHHS, MaxK 1 0OmsdiceHHs,

! Kpuminanbuuii niporiec : miapyunuk / FO. M. Tpomesuit, B. 5. Tai,
. P. TymansHn Ta in.; 3a pen. B. f. Tauisa, FO. M. I'pomeBoro, O. B. Karuninof,
. I'. ITuno. Xapkis : IIpaso, 2013. 824 c.
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a makodic cay2ysamu niocmasamu 0s 38LIbHEHHs 810 KPUMIHANbHOL
8I0N0BIOANLHOCMI YUl 3AKPUMMS KPUMIHATbHO20 NPOBAONCEHHS.

ITix yac po3ciigyBaHHsI (aKTiB HACHILHHUIILKOTO 3HUKHEHHSI CITifT
YPaxoByBaTH, 1110 MOXIOHUI 3JI0YMH 32 CBOEIO PUPOJIOIO IPYHTYETHCS HA
NpUXOBYBaHHI a00 CIOTBOpeHHI 1H(opMmalii Npo JOM0 YU
MICIIe3HaXO/DKEHHSI OTepIiiol ocoon. Ocodu, SKi CKOIIM e 3JI0YHH,
a TaKOX Ti, XTO TPO HBOTO 3HAE a00O TPHUYECTHHH 1O HHOTO, YACTO
37I0BKMBAIOTh E€MOLIIHUM CTaHOM OJIM3bKHUX POAMYIB, CIIPUIMHEHUM
3HUKHEHHSM JOAWHU. ToMy TMij 4ac JOKa3yBaHHS OOBHUHYBaYCHHS
MOBUHHO IMIATBEPIUTH, 110 BUHHA 0co0a YCBIIOMJIIOBaJIa 200 IOBHHHA
OyJa yCBIIOMITIOBATH, IO i /1ii CYIPOBOIKYIOTHCSI BI/IMOBOIO BU3HABATU
(aKT 3HUKHEHHS Ta HeOaXKaHHSIM MOBLIOMHUTHU MPO Miclie nepeOyBaHHs
abo pomo xeprBu. [Ipu 1BOMY BHKOHAaBEIb CBIJOMO M030aBIIsB
MOTEPIILIOr0 MOMJIMBOCTI peai3yBaTH CBOE MPABO HA 3aKOHHHI 3aXHCT
YIIPOJIOBK TPUBAIIONO Yacy'

3 ormsany Ha BCi OOCTaBUHM, K1 HiISATAIOTh JOKa3yBaHHIO
Yy KpUMIHAIbHOMY  TIPOBA/UKCHHI,  BIAKpUTOMY 32  (hakTOM
HACHJIBHUIIBKOTO 3HUKHEHHS, JI0 Y4acTi B HbOMY 3aJIy4€HO 0CO0Y, sKa
€ Cy0’€KTOM KpUMIHAIBHOTO MPaBOMOPYIICHHS — (Pi3UUHy, OCyIHY
JIOAMHY, sIKa HAa MOMEHT BYMHEHHS MisIHHS JOCSTIa BiKYy, 3 SKOTO,
BIJINIOBITHO 710 MOJIOXeHb KpuMiHAIBHOTO KOAEKCY YKpaiHU, MOXe
HACTaBaTH  KpHUMiHAJbHA  BIANOBIMAIbHICTh.  Takuii  cy0’ekT
XapaKTepU3yEThCS TpbOMa 3arajlbHUMH O3HaKaMu: 1) € (izudHOIO
0Cc000I0 — JTIOJIMHOI0; 2) Ma€e HEOOXITHUI BiK HA MOMCHT BUMHEHHS
NPaBOMOPYILIEHHS; 3) € OCYIHUM?.

3rimo 3 4. 2 cr. 18 KK VYkpainm, crnemiambHuM Cy0’ €KTOM
KPUMIHAILHOTO TIPaBOTIOPYIIEHHSI BU3HAETHCS (Di3MdHA, OcyaHa ocooa,
sIKa JTOCATIIA BIKY, 3 SIKOTO JOIMYCKA€ThCS KpUMIHAIBHA BiIIOBIIATGHICTS,
1 sika Moke OyTH CyO’€KTOM JIHMIIE TaKOro IPaBOMOPYILEHHS, ISt
BUYMHEHHS SIKOTO 3aKOH IPSMO Tepedavae HasiBHICTh IEBHOTO CTATyCy Ui
AKOCTI".

I Birpinekuii C. C., Bomo6yesa O. O., €pomxkin M. B., Korosa B. B.

Oco0nuBOCTI JOKa3yBaHHS y KPUMIHAIBHUX IPOBAKCHHSIX MPO HACHIBHUIIbKE
3HUKHEHHs : MoHorpadis. Kuis : B/l «/lakop», 2022. C. 114-116.

2 Opo6enp K. M. BiactuBocTi cy0’€KTiB 3704HMHY 32 KpUMIHAIIEHUM MIPABOM
VYxpainu. ITionpuemnuymeo, cocnodapcmeo i npaso. 2006. Ne 2. C. 121.

3 KpuMiHaneHuii kojiekc Ykpainu : 3akoH Ykpainu Big 5 ksir. 2001 p.
Ne 2341-III. URL.: https://zakon.rada.gov.ua/laws/show/2341-14.
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Takum 4MHOM, Oco0a, siIKa TOPSA 13 3aralibHUMH O3HAaKaMu
cy0’ekTa KpPUMIHAJIbHOTO IPABONOPYUIEHHsS BOJOJlE 1e W
JOJAaTKOBUMH XapaKTEPUCTUKAMHU, MOXKE€ BHUCTYIATH IiJCTABOIO IS
BHU3HAUEHHS KBaJIi(hiKOBAHOTO CKIIAIy 3JI0YMHY a00 OKPEMOTro CKJaay
KPUMIHAJIBHOTO TpaBonopymeHHs. Taki 03HaKM OXOIUIIOIOTH SIK
3aralibHi COLlIaNBbHO-IeMorpadiuHi XapaKTEPUCTUKH, TAaK 1 CHelialbHi
JaHi, 10 BKa3ylOTh Ha MOXJIMBY TNPUYETHICTH ocoOu Ta ii posb
y BUMHEHHI 3y0umMHy. BimnosimHo mo 4. 1 ct. 146-1 KK VYkpainm,
Cy0’€KTOM 3JIOYMHY HACWIBHHUIBKOTO 3HHKHEHHS BU3HAETHCS
NIPEJICTABHUK JIepKaBH, 30KpeMa i 1HO3eMHOI.

Cy0’€KTOM KpUMIHAIBHOTO MPABOMOPYIICHHS, Mepe10adyeHOro
4.2 c1. 146-1 KK VYkpainu, € ocoba, sika Mae MOBHOBAKEHHS Ha
BUJAHHSA HakKa3dy Y PO3MOPSKEHHS MO0 apeliTy, 3aTpUMaHHS,
BUKpaJieHHs1 a00 1HIIOT opMH 1MO30aBICHHS BOMI JIFOJUHH, & TaKOXK
KEpIBHUK, MIAJIETI KO0 BUMHUIIM i1, ependadyeHi 4acTUHO 1 1i€i
x ctarti. Lle cBiguuTh 1po Te, 1m0 cy0’ €KTH, BU3HAUYCHI K Y YaCTHHI
1, Taki B wactuni 2 crarti 146-1 KK Ykpainu, Hanexars 10 KaTeropii
CHEIiaJIbHUX CYO’ €KTIB.

HopmatuBHE BH3HAUEHHSI TOHATTS «IPEACTABHUK JEPIKABI»
MICTHTbCA B nepiiomy ab3aui npumitku 1o crarti 127 KK Vkpainu.
Ils HOpMa  Mae  BIOCWIBHMA  XapakTep 1 BCTaHOBIIOE
BHyTpimHboramy3esi 3B s3ku B KK Vkpainu. 3okpema, BKa3zyeThcs,
10 ITiJT IPeICTAaBHUKAMU JIepKaBu y ik ctaTTi Ta'y crarti 146-1 KK
VYkpainu ciij po3yMmiTd CiIy>k00BHX OCi0, a TakoX 0ci0, sKi JIOThH
odimiitHo, abo 3a ix migdyproBaHHsAM, ab0 3 iX BigoMa, UM 3a IXHBOIO
MOBYA3HOIO 3TOI0K0’ .

Ilix wdac poscmigyBaHHS CIi, KEPYIOUYHCh BiJIIOBIIHUMH
IHCTPYKIISIMM, HOPMATHBHUMHU TIOJOKEHHSMH Ta HAaKa3aMH, PETEIbHO
JOCITIIUTH KOJIO CITy’)KOOBUX OOOB’SI3KiB, TTOBHOB2KCHb 1 KOMIICTCHITIH,
XapakTep TMIANOPAIKYBaHHS Ta 3BITHOCTI, OCOOJMBOCTI KOHTPOIIIO,
a TaKOK YMOBH (DYHKIIIOHYBAaHHS IIIIPUEMCTBA, YCTaHOBH UM
opraHizaii, a TakoX (PaKTUYHHIA TOPSIOK BEJCHHS CIIPaB 1 MPUHHATTS
pIllIeHb y KOHKPETHUX MUTaHHSIX.

BaxnuBoro yMOBOIO po3citiyBaHHS Oy 1b-KOT'0 KPUMIHAJTLHOTO
MPAaBONOPYIICHHS, BYMHEHOTO CIIY’)KOOBIIEM, €  BCTAHOBJICHHS
XapakTepy HOro MpOTHMpaBHUX mAiii abo OesmismibHOCTI. Haykosiri

! Tam camo.
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COpaBeyIMBO  BIJ3Ha4yalOTh, IO  CchOyk0oBa  ocoba  Mae
XapaKTepU3yBaTHCS JIBOMA B3aEMOIIOB’SI3aHUMHU TPYIaMH  O3HAK.
[Nepmia rpymna noB’si3aHa 3 TOBHOBKEHHIMH 0COOU — KOJIOM i, sIKi
HajexaTb 10 ii (YHKI[IOHAJbHUX OOOB’A3KIB, 30KpeMa BHUKOHAHHS
BJIAQJHUX,  OpraHi3aliifHO-pO3MOPSIUMX YU aJMIHICTPaTUBHO-
rocrnojgapcekux (yHKIIH, Mo BU3Hauae ii sk ciayxk00By ocoly. Lo
IPyIy O3HAK TAKOX MOJKHA Ha3BaTH (yHKIIOHAILHOK .

Jlpyra rpyma O3HaK XapaKTepU3ye HaIEXKHICTb OCO0M 0
MEBHOTO OpraHy AEp)KaBHOI BJIAJU UM MICIEBOIO CaMOBPSIyBaHHS,
JepKaBHOTO a00 KOMYHAJIBHOTO MiJIPUEMCTBA, YCTAaHOBU YU
oprasizailii, IO BHU3HAYAETbCA ii IMMOCAN0K0 ab0 TUMYACOBUM
MPU3HAYCHHSM 32 CTICIiaIbHUMHU MTOBHOBXKEHHIMHU. L{fo rpymy o3HaK,
SK, HAampuKkian, 3a3Hadae M. KouepoB, MOKHA Ha3BaTH MOCAIO0BOIO.
s Toro, mo0 oco0y BU3HAIM CIY)KOOBOIO, HEOOXIJHE IOEIHAHHS
000X IMX Tpyn O3HAK, aJpKe HAsBHICTH JIMIIE MOCAJOBOI O3HAKU 0e3
¢GyHKIIOHATEHOT, a00 HaBIaKW, HE € JOCTaTHHOI ITJICTABOIO JIJIS
TaKOrO BU3HAHHS .

IIlo cTocyeTbcst mHTaHHSA CIIy’)k00BOI 0cobm sK Cy0’eKkTa
HACWJIBHUIIBKOTO  3HUKHEHHS, HE BHKIMKAa€ CyMHIBIB, WIO
MPEICTABHUKAMU BJIaId a00 MICIIEBOT'O CAMOBPSTyBaHHS MOXYTh OyTH
BH3HaHI 0COOM, AKI IOCTIHHO ab0 THMMYacoBO OOIMMAIOTL MOCAaIu
B OpraHax Jep>KaBHOI BJIaJy, MICIIEBOIO CaMOBPSyBaHHS, a TaKOX
Ha MINPUEMCTBAX, B yCTAaHOBaX YHM OpraHi3aIlisfx JaepkaBHOI abo
KOMYHAJIBHOI BJIACHOCTI, $IKI BUKOHYIOTH OpTraHi3amiiHO-pO3Mopsadi
91 aMIHICTPATHBHO-TOCTIONAPCHhKI (GYHKIT abo 3IMCHIOIOTH TaKi
(GyHKIIT HA TMiICTaBl CHIEiaIbHIX TTOBHOBAKEHb.

[lono kepiBHUKA MiUIeraoi 0COOM, BAKIMBO BCTAHOBUTH
HasBHICTH BIJMOBIIHUX BIJIHOCUH ITiIMTOPSIKYBAaHHS MK KEPiBHUKOM
i migermum. Taki BITHOCHHHM MOXYTb OyTH SK  OQiliiHO
BPETYJIHOBAHUMH, TaK 1 HePOpMaIbHUMH, IO 0a3yIOThCS Ha SBUIIAX,
BIIIMIHHUX Bia (hopMasibHOI i€papxii B CTpyKTypax IyOJigHOI BIIa/IH.
IMIpu tpomy ocoba, sika Buaana Haka3z ab0 pPO3MOPSKEHHS IPO

! Hasporpkuii B. O. Un € ekcriept ciny60B0r0 0co6or. Kumms i npaso. C.
19-21. URL: http://dudorov.com.ua/images/download/vssu-vidpovidi-dlya-vssu-
kriminalno-pravovogo-statusu-okremikh-kategorij-osib.pdf.

2 Kouepos M. B. IlonsarTs ciyx60B0i 0coOM K Cy0’€KTa HE3aKOHHOTO
30araueHHs. Aosokam. 2012. Ne 9. C. 37.
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BUMHEHHS Aii, nependayenux y 4. | cr. 146-1 KK Ykpainu, moxe He
OyTH IPEICTABHUKOM J€PXKABH, BKJIIOYHO 3 1HO3EMHOIO'.

Haxkas mpo BYMHEHHS HACWJIBHUIILKOTO 3HUKHEHHS MOXe OyTH
BUJAHUN TaKUMHM CyO’ €KTaMM: BMIOIO I10CAJOBOIO OCOOOK TOrO K
oprasy, sKa Ma€ BIJIIOBI/IHI BJIa{H1 TOBHOBa)KEHHA HaJl 0€31ocepeIHIM
BUKOHABIIEM; II0CAZ0OBOI0 OCOOOI0 TOro JK OpraHy, IO Mae
KOMITIETEHIIIO A7 BUJaui TaKOTO Hakasy, ajie 3a paHrOM M CTaTycoM
€ piBHOIO a00 HIKYOIO 32 0€3MOCepeIHHOI0 BUKOHABLIS; KEPIBHUKOM
B IHIIMX Jep)KaBHUX oOpraHax abo o0co0ow 31  3HAYHUMHU
MOBHOB@)XEHHSAMH, IO JAal0Th 3MOTY BIUIMBATH Ha IHII Jep)KaBHI
YCTaHOBH; @& TaK0XX 0CO00I0, SIKa HE BXOJUTH J0 JIEPIKABHOTO arapary,
aJle Ma€e CyTT€BUH BIUIMB 1 (DAaKTUYHO BUKOHY€E (YHKIII «TIHBOBOTO
KOODPJMHATOPa»?.

Ocoba, sika mnepeOyBac y MIAMOPSAAKYBaHHI IHIIMX, € iX
MOJUIETIMM 1 3aJIeKUTh Bl HHUX. BoHa Moke OyTH HE3aKOHHO
no30aBjeHa BOJI, 3aapemiToBaHa a0o0 3aTpuMaHa B pe3yJNbTari
MPOTUITPABHUX JIiH CITy)k00BUX 0Ci0, mepeadadeHux cT. cT. 365,371 Ta
375 KK VYkpainn. BaxxnuBo po3pi3HATH 11l 1ii BiJ THX, 11O OMUCaHI
y crarti 146-1 KK Ykpainu, ne noegayeTbest GpakT mo30aBieHHs BOT
3 TOJAJIBIIOK BiIMOBOIO BH3HATH Iiei (akT abo NPUXOBYBaHHSIM
iHpopMaii mpo micue nepedyBaHHS TaKO1 OCOOH.

Ocynnicte  oco0Ou, sKa € Cy0 €KTOM KPHUMIHaJIbHOTO
MPaBOIMOPYIICHHS, HE TMOTpedye IUIECIPSIMOBAHOTO JOBEICHHS
CTOPOHOI0 OOBHMHYBAa4YeHHs, OCKIJIbKM BOHA BBAKAETHCS TAKOK 32
npe3ymmiiero. ToOTo Cimiuuii i MPOKYpOp BUXOATH 3 TPHITYIICHHS
TICUXIYHOTO 3J0POB’S TiJIO3PIOBAHOTO, MO 3aKpIIICHO Yy CTaTTi 3
3akony VYkpainu Big 22 mrotoro 2000 poky «IIpo mcuxiarpuuny
pornomory»®. V 3a3HaueHill CTAaTTi HATOJIOLIYEThCS, IO KOXKHA 0c00a
BBAXXAETHCS IICUXIYHO 3JI0POBOIO, JOKU HASBHICTH ICUXIYHOTO PO3JIaTy
He Oyne BCTaHOBJEHA BIAMOBIIHO IO TPOIEIyp 1 MiACTaB,
nepen0aveHUX NUM Ta IHIMUMH 3aKoHaMH YkKpaiau. OO0B’s30K
JOBEJICHHS OCYJHOCTI TMiJ0O3PIOBAHOTO BHMHHUKA€E JHIIE Yy pasi
oTpuMaHHs iH(OpMaIIii, 0 BUKJIMKAE CYMHIBH MIOAO i1 TMCHUXIYHOTO

! Onumikesny 1. A. KpumiHanbHa BiANOBINAJIBHOCTI 32 HACHIBHHIbKE

3HUKHEHHS B YKpaiHi : Juc. ... 1-pa dinocodii: 081 «IIpaBoy. JIbBiB, 2024. C. 122.

2 Ounmikesud 1. A. Bkasana npans. C. 133,

3 Ipo npokyparypy : 3akoH Ykpainu iz 14 xoBt. 2014 p. Ne 1697-VIIL. URL:
http://zakon2.rada.gov.ua/ laws/show/1697-18.
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ctany. Bianosigno no wactunu 1 crarti 509 KIIK Ykpaiau, cimigunid,
Ji3HaBay ab0 MPOKYpop 3000B’s3aHI 3IyUUTH €KcrepTa (EKCIepTiB)
JUIE  TPOBEACHHS TICHXIAaTPUYHOI eKCIePTU3W, SKIIO TiJ 4ac
KPUMIHAJIBHOTO MPOBA/KEHHS 3’ SIBJIATHCS TMIJACTaBU BBaXKATH, IO
oco0a i1 4ac BUMHEHHS CYCIUIbHO HeOe3eUHOro AisiHHS nepeOyBaiia
B CTaHI HEOCYAHOCTI abo OOMekeHOi OocyaHOCTi, abo K BYHMHHWIIA
KpUMIiHAJIbHE MPABOMOPYIICHHS B OCYJAHOMY CTaHi, aje Micis I[bOro
3axBOpiJia Ha TCHUXIYHE 3aXBOPIOBAHHS, IO IM030aBisie 11 3MaTHOCTI
yCBiJOMJIIOBAaTH CBOi Aii a0 Kepysatu Humu'. J[0 Takux oOGCTaBHH
HQJIEXKUTh, 30KpPEMa, HASABHICTH Yy OCOOM poO37aay IMCHXIYHOL
JTiSUTBHOCTI 200  TCHXIYHOTO  3aXBOPIOBAHHS,  IMIJATBEPKECHUX
BiJINIOBITHUMH MEIUYHUMU TOKYMEHTAMH.

[{ono iHmMX 00CTaBHH, 110 XapaKTEPU3YIOTh OOBUHYBAa4Y€HOTO,
OKpeMi po3’siCHEeHHsI HaBeJlleHI y mocraHoBax [lnenymy BepxoBHoro
Cyny. 3okpema, y myHKTi 14 moctanoBu Ne 5 Big 29 uepsus 1990 poky
«[Ipo BHUKOHaHHS cynamMu YKpaiHM 3aKOHO/JABCTBA 1 MOCTaHOB
[Inenymy BepxoBnoro Cyny Ykpainu 3 NUTaHb CyJOBOTO PO3IJISIY
KPUMIHAJBHUX CIpaB 1 MOCTAHOBICHHS BHUPOKY» 3a3HAYEHO, IO JI0
BiJoMOCTEeH Mpo 0co0y, SIKi MalOTh 3HAUEHHS ISl CIIPaBH Ta MOBHHHI
OyTH 3a3Ha4yeHl y BCTYNHINM 4YaCTHHI BUPOKY, HAJEKaTh TaKl JAHI:
Miciie poOOTH YM HaBYaHHsS, TPOMAASHCTBO, Y4YacTh y Benwmkiii
BiTunsHsHIM BifiHI, HAsABHICTh IHBAJIIAHOCTI, HAropoaHM, a TaKOX
indopMaris npo HemorameHy i He 3HATY CyIMMICTE?.

VY nynkri 10 mocranosu [Inernymy Nell Big 27 rpyanst 1985 poky
«IIpo noxepkanus cyqamu YKpaiHH IpoIiecyaqbHOTO 3aKOHO/IaBCTBA,
10 PETYJIIOE CYA0BUI PO3IIISA] KpUMIHATBHUX CIIPaB) BKA3aHO, IO i
9ac CyJOBOTO pO3TJIsILy HEO0OXiTHO 310paTé BCi BiJOMOCTI PO 0CO0Y
MiJCYTHOTO, 30KpeMa: TOBHE 1M’sl, aTy Hapo/KeHHsS (piK, MICAIb,
JICHb), MiCIIe TMPOXKWUBaHHA, Tpodecito, CIMCHHHUU CTaH, KUIbKICTh
YTPUMAaHIIIB, CTaH 370pPOB’S, y4acThb y OOMOBUX isIX Ha 3aXHCT

! KpuminansHuil npouecyanbHuii Kojgeke VKpaiHd : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 Tlpo BMKOHAHHs CylamMu YKpaiHH 3aKOHOIABCTBAa i mocraHoB ILieHymy
BepxoBHoro Cyay 3 DHTaHb CyJOBOTO DO3MIAAY KPUMIHAIBHUX CHpaB 1
[IOCTaHOBJICHHS BUPOKY : nocraHoBa Ilnenymy Bepxosnoro Cyny Ne 5 Big 29 ueps.
1990 p. URL: https://zakon.rada.gov.ua/laws/show/v0005700-90.
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BiTun3Hu, HasgBHICTH JEp:KaBHUX HAropoj, iHpopMalio mpo
CYIMMICTh Ta iHIII BaX/IMBi gaHi'.

Takox y myHkti 3 moctaHoBu Ne 7 Big 27 xoBTHs 2003 poky
«I[Ipo mpakTHKy MpPU3HAYEHHS CyJIaMU KPUMIHAIBHOTO IMOKapaHHS»
[Tnenym BepxoHoro Cyny Ykpainu 3a3HaumB, IO I1iJ] YaC BUBYEHHS
JaHUX TPO MiJICYTHOTO CyJl Ma€ 3’sICyBaTH HOro BiK, CTaH 370pOB’s,
MOBEJIHKY /10 BUMHEHHsI 3JIOUYMHY K y HOOYTI, Tak 1 Ha poboTi abo
HaBYaHHI, T[ONMEPEIHI0  CYAUMICTh  (BKJIIOYHO 3 HAsIBHICTIO
HETorameHnx ad0 HEe3HATHX CYIMMOCTeH Ta aJMiHICTPaTUBHUX
CTSITHEHb), CKJIaJ CiM’1 (HasABHICTb YTpHUMAaHLIB — AiTell 4Mu ocid
HOXMJIOTO BiKY), MaTepiajlbHe CTAHOBUIIE TOILO’.

AHani3 MatepiaigiB KpUMIHAJIBHUX IPOBAIKEHb IOKa3ye, IIO0
y OULIBIIOCTI BHIAAKIB CTOpPOHA OOBHHYBAYCHHS BCTAHOBIIOE TaKi
XapaKTePUCTHKH ITiJ03PIOBAHOTO, SIK HasBHICTH cyaumoctei (y 100 %
JOCTIPKEHUX CIpaB) Ta HASBHICTh MEAMYHOI JOBIJIKU MPO MOKIIUBE
nepeOyBaHHsS Ha 00Ky y Hapkojora abo ncuxiarpa (takoxk 'y 100 %
BUMAJIKiB) TOIO (To1aToK b).

ITix yac 7OCYyMOBOTO PO3CIiAyBaHHS CJIiJl BCTAHOBUTH, Y MaJIO
Miclle KpUMiHaJbHE TPABONMOpYIIEHHS Yy (GopMmi  CIiBydacTi,
BU3HAYUTU BUJ 1 (OpPMY TaKoi CHIBy4acTi, O3HAKH OPraHi30BaHOCTI,
PO3MOALT poJieit Mi>K YYaCHUKaMU Ta TPUBAJICTh iXHBOT MPOTUTIPABHOT
HisubHOCTI. Y pa3l  HACWIBHUIBKOTO 3HUKHEHHS, BYMHEHOTO
OpraHi30BaHOI TPYIOK ab0 3JIOYMHHOIO OpTraHi3alli€ro, MOTPiOHO
3’CyBaTH TaKi OOCTaBUHH:

— THII 1 CTPYKTypa 3JIOYMHHOTO (OpPMYBaHHS, HASBHICTH
iepapxii, KIJIbKICTh YYaCHHKIB; OOCTaBMHH, IO CBiI4aTh TIPO
HaJIeXKHICTh ()OPMYBaHHS JI0 MPEICTABHUKIB 1IHO3EMHOI JIeP)KaBH;

— CKJIaJZIOBi eJleMeHTH (hOpMyBaHHS, POJIb 1 000B’S3KH KOXKHOTO
MPO3ILTY;

! TIpo mopepskanHs cyfamu YKpaiHU IPOLECYaIbHOTO 3aKOHOIABCTBA, AKE
perilaMeHTye CyAOBUIl pO3Iis] KpUMIHAJIbHUX cHOpaB : MocTaHoBa IlieHymy
BepxoBuoro Cymy VYkpaimm Ne 11 Bim 27 rpyan. 1985p. URL:
https://zakon.rada.gov.ua/laws/show/v0011700-85.

2 [Ipo NpaKkTUKy NPU3HAYEHHS CyJaMH KPUMIiHAJIBHOTO MOKAPAHHS :
nocraHoBa Ilnenymy Bepxonoro Cyay VYkpaimu Ne 7 Bim 27 xoBr. 2003 p.
URL: https://zakon.rada.gov.ua/laws/show/v0007700-03.
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— HAasABHICTh Yy WIEHIB ()OPMYBaHHS XapaKTE€pPHOI CHUMBOJIKHU,
crnerianbHol (hopMHu, akcecyapiB a00 TO3HAYOK, IO IIEHTHU(IKYIOTh iX
MPUHAICKHICTD JI0 TIEBHOI JIEP)KaBH;

— ocolu, skl KepyrTb (OopMyBaHHAM Ta MIAPO3ALIAMH, iX
NICUXOJIOTIYHI ~ OCOOJMBOCTI, Yy4acThb Yy IHIIMX HACWJIBHUI[BKUX
3HUKHEHHSX, T0CAJIOBUH CTAaTyC, CIMEHHUI CTaH Ta POJAWHHI B3a€MUHH;

— 00CTaBUHU CTBOPEHHS (popMyBaHHA Ta HOTo MIAPO3ALIIB (XTO,
KOJIH, JIe), & TAaKOX MICII iX TUCIIOKAIliT;

— METO/IM KOMILJICKTYBaHHS YYaCHUKIB ()OpMYBaHHS;

— cnoco0u KOMYyHIKalii MDK OKPEeMHUMH CHiByYaCHHKaMHU Ta
KEepiBHUKAMH MiIPO3JIUTIB 3 MPEACTaBHUKAMU 30pOMHUX CHII, MOJIIL1,
OpraHiB Jep>KaBHOI O€3NeKH, PO3BIAKM ab0 IHIIMX JEpKABHUX YU
MICIIEBHX OPTaHiB iIHO3EMHOT JIep)KaBH;

— BIJIMOBIAJIbHI 32 HAaBUaHHS, TICHXOJIOTIYHY, 1JICOJIOTIYHY Ta
¢G13MYHy TIArOTOBKY, Kap’€pHUM pPO3BUTOK YYaCHHUKIB, a TaKOX
MOCTAHOBKY MIOTOYHHX 1 CTpaTETiYHUX 3aB/IaHb;

— 3aX0AM WIOAO MIATPUMKH 3TYPTOBAHOCTI, MUCIMIUTIHH Ta
CTIMKOCTI cepen WieHiB (hOpMyBaHHS; HasSBHICTh CUCTEMH BUHATrOPO/T
Ta MOKapaHb;

— 3aX0/11 KOHcIIpalii CliBy4YacHHUKIB;

— CIOCOOM MPUXOBYBAHHS 3I0YMHHOT JiSTIBHOCTI,

— Jxepena (QiHaHCYBaHHs (OpPMYBaHHS, KJIFOUOBI 0coOHM Ta
MeToau (hiHaHCYBaHHS; 3aTPUMaHi CITIBYYaCHUKH Ha MICITl 3JI0YUHY;

— HEBUSBIICHI CIIIByYaCHHKH Ta OOCTaBHUHHU, SIKI YCKIJIQIHIOIOTh
HAJIEKHE PearyBaHHsl 010 HUX .

Y 1poMy KOHTEKCTI CIiJi 3a3HA4YMTH, WO 3arajbHUA Ta
BUYEPIHUIA TIEpeIliKk 00CTaBUH, SKi OOTSHKYIOTh TOKapaHHs, HABEICHHUHA
y wactuai 1 crarri 67 KK Vkpainu. 3o0kpema, 1i¢ BYMHCHHS
KPUMIHAJIBHOTO IPAaBOMOPYLICHHSI TPYIHOI OCi0 32 MONmepeaHbOIo
3MOBOIO, a00 Ha TIJACTaBi pacoBOi, HaIlOHAIBHOI, PEITiitHOI
BOpOXHedl YW po30pary, abo uepe3 CTareBy NPHHAJICKHICTB.
VYpaxoByroud, 110 HACWIBHUIIBKE 3HUKHEHHS B yMOBaX BOEHHOTO
cTany HaOyJo o0cOONMBOi 3HAYYNMIOCTI CamMe CTOCOBHO II€BHHUX

! Bitsiupkuit C. C., Bonobyesa O.O., €pomxkin M. B., Korosa B. B.
Oco0nMHMBOCTI JOKa3yBaHHS y KPHUMIHAJIBHHX IPOBA/DKCHHAX PO HACWIBHUIBKE
3HUKHEHHs : MoHorpadis. Kuis : Bl «lakop», 2022. C. 126-128.
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KaTeropii ocid, MU BBaKAaEMO 3a JOLIbHE JOINOBHUTH CTATTIO 146-1
KK Vkpainu kBanipikoBaHUMHU CKJIaJHUKaMM, a caMe:

«3. JlisnHs, nepenbadeHi YaCTHHAMH MEPIIO0 abo JAPYToro wi€l
CTaTTi, BUMHEHI MO0 OCOOM MOXMWIIOTO BIKY, OCOOM 3 1HBAJIIJIHICTIO,
MaJIOJIITHBOI JAWTHUHHU, ab0 Yy 3B’S3Ky 3 BUKOHAHHSM HOTEPHLIUM
CIIy’)k00OBOTO YHM TPOMAJICHKOTO O0OB’SI3Ky, a00 Ha IiJICTaBi PacoBoi,
HAaI[lOHAJIBHOI, PeJriiHOI BOPOXKHEU1 4u po30paTy, abo uepe3 cTaTeBy
MPUHAIEKHICTh, — KAPAIOThCS MO30aBICHHSIM BOJIi HA CTPOK BiJ CeMH
710 ABAHAJISITA POKIB 3 JOAATKOBUM I030aBIICHHIM IpaBa o0iiMaTH
MeBHI Mocaau abo 3aiiMaTHCs IEBHOIO JiSUTHHICTIO HAa CTPOK BiJl OHOTO
710 TPHOX POKiB.»

Oco6smBo KBasi(h1KOBAaHUM CKJIaJl BApTO BUKIACTH TaK:

«4. JlisnHs, mependayeHi YaCTHHAMHU TIEPIIOI0, JIPYrok abo
TPETHOIO IIi€i CTATTI, IKIIO BOHU BYMHEHI OPraHi30BaHOIO TPYIIO0 a0o
CIPUYMHWIA CMEpPTh MMOTEPHUIOr0 YK 1HIN TSDKKI HACHiAKH, —
KaparoThcs M030aBICHHSIM BOJII HA CTPOK BiJ JECATH 10 I SITHAOLSTH
POKIB 3 JTOJIATKOBHM I1030aBJICHHSM IpaBa OOiMaTH TEBHI MOCaIN
ab0 3aliMaTHCS MEBHOIO JISUTBHICTIO HA CTPOK BiJ OJHOTO JI0 TPHOX
POKIBY.

Ha wHamy nymKy, caMe TakuM 4YHHOM KpHMiHaJbHA
BiJINIOBIJAJIbHICTh 32 HACWIBHUIIbKE 3HUKHEHHS HaOyJlle HAaJIeKHOTO
piBHS, 110 3a0e3Me4nTh ePEKTUBHE 3aCTOCYBAaHHS HOPMHU CTATTi 146-1
KK  Vkpainm Ta chopusitumMe  TOPUTITHEHHIO  BUHHHX IO
BIJITOBIAJIBHOCTI.

Bonnouac, 3arampHuil mieperniik OOCTaBWH, SIKI ITOM’ SIKITYIOTh
nokapanHs, HaBefeHu y crarti 66 KK Ykpainu. 3a pesynpraramu
CHUCTEMHOTO aHali3y Ili€i HOpPMH Ta MaTepialiB KpPUMIHAIBHUX
MPOBA/KCHh MOXHA JIWTH BHUCHOBKY, IO JesKi OOCTaBUHH,
nependaveni y nmyHkrax 3, 7 ta 8 wactunu 1 crarti 66 KK Ykpainuy,
HaBPSJ YM MOXKYTh OYTH MiICTABOIO JJIs1 TOM SIKIIICHHS MTOKapaHHs 3a
HACHJILHULIKE 3HUKHEHHS' .

Ha namy nymky, 10 oOcTaBUH, SIKi OM’SKIIYIOTH TOKapaHHS
1 MAIITaroTh MIATBEPPKEHHIO JTOKa3aMH, HaJeXarTh: T0OpOBLIbHA
sIBKa 3 3I13HAHHSM, IIIUPE KasATTs ab0 aKTHBHA JOMOMOTa Y PO3KPUTTI
3nounHy (1. 1 4. 1 cr. 66 KK Ykpainn); 106poBisibHE BIALIIKOTyBaHHS

! Kpuminanbhuii konexe Ykpainu : 3akoH Ykpainm Bim 5 ksir. 2001 p.
Ne 2341-III. URL.: https://zakon.rada.gov.ua/laws/show/2341-14.
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30uTKIB abo JikBigamis 3amoxmisiHol mkomu (m. 2 4. 1 cr. 66 KK
VkpaiHn); HagaHHA MOTEPHUIOMY MEIMYHOi a0o0 I1HIIOI JIOTOMOTH
6e3mocepennbo micust 3mounHy (m. 2-1 4. 1 cr. 66 KK VYkpainwm);
BYMHEHHS 3JIOYMHY ITiJ] BILIABOM TMOTPO3, MPUMYCY, MaTepiaabHOI 41
CIIy>k00BOT 3aJIE)KHOCTI, @ TAKOX y 3B 43Ky 3 BaKKUMHU OCOOHUCTHUMH,
cimeitHuMU a60 iHIMMEU o0cTaBuHAMU (1. 5, 6 4. 1 cT. 66 KK Ykpainn);
BUKOHAHHS CTIELIaJIbHOTO 3aBJJaHHS, CIIPSIMOBAHOT0 Ha 3aM00ITaHHS Y1
PO3KPHUTTS 37I0YMHHOT JisUTbHOCTI OPraHi30BaHOI TPYITH UM 3TTOYMHHOL
oprasizallii, HaBiTb SIKIIO L€ CYIPOBO/HKYBAIOCS BUNHEHHSM 3JI0YHHY
y Bunazakax, nepenbadenux KK (m. 9 4. 1 cr. 66 KK Vkpainn)'.

Coain 3a3naunTy, mo 3a yac aii KIIK Ykpaian 1960 poky cyau
BpaxoByBaJlM OOCTaBUHY SIBKM 13 3I3HaHHSAM Yy pa3i HasBHOCTI
B MarepiajlaX KpUMIHAJIbHOI CIpaBU MPOIECYATbHOTO JOKYMEHTa —
SBKHM 3 ToBHHHOK. Ha 1e 3BepraB yBary [lnenym BepxoBHoro Cymy
y cBoiil noctanoBi Bix 24 x0BTHS 2003 poky Ne 7 «IIpo mpakTuky
NpHU3HAYEHHs CyJdaMHd KPUMIHAJILHOrO IOKapaHHs»’, y NyHKTI 5
3a3HaYCHO, W0 CYAHM, pO3TJSAA0YM TUTAHHSA TMPO HAsIBHICTH
00CTaBHHH, sIKa MOM’SKIIy€ MOKAPaHHA, a caMe SBKY 3 IOBHHHOIO,
MalOTh TEPEBIpATH, YU OyJIO0 MOJAHO 3asBYy a0O0 IMOBIIOMIICHHS IPO
3JI0YMH 70 OpraHiB poO3CIiigyBaHHs a00 1HIIMUX JAEPKaBHUX yCTaHOB
JIOOpOBIIBHO, a HE BHACIIZOK TOTO, IIO0 OCOOY BXKE 3aTpHMaH SIK
MiZ03pIOBaHy 1 BOHA, BUKPHUTA, MIATBEPAMUIIA CBOI MPHUYETHICTH 0
3JI0YHHY.

SIkmo y cmpasi, MOpyIIeHii 3a (JakTOM CKOEHHS 3JI0YHHY, HE
BCTAHOBJICHO 0CO0y, Ska HOTO BYMHMIA, JTOOpOBUTbHA 3asiBa abo
MOBIZIOMJICHHS 0COOM TIpO BJIACHE BYHMHCHHSA KPUMIHAIBHOTO
MIPABONOPYIICHHS CIIiJ] PO3TJISIATH SIK SIBKY 3 MOBHHHOKO. [lomiOHMM
YUHOM TPAKTYIOTbCI W 3asBU 0cCi0, SKi BXKE TPUTATHYTI JIO
KpUMIHAJIBHOI BIAMOBIJAIBHOCTI, IIOJ0 BYMHCHHS HUMH IHIIHX
3JI0YMHIB, TIPO SK1 paHimie He OyII0 BiJOMO OpraHaM pPO3CIIiTyBaHHS.

Opnak y ynaHoMmy KIIK Vkpainum 2012 poky MmOHATTS «siBKa
3 TIOBUHHOIO» HE BUKOPUCTOBYeThCS. HatoMicTh y 1. 1 4. 1 c1. 66 KK

! HaykoBo-npaktuunmnii koMeHtap KpuMiHanbHOro Kojekcy YKpaidu / 3a
3ar. pen. O. M. Jlxyxi, A. B. CaBuenka, B. B. Uepnes. 2-re Bua., nepepo0. i JOMOB.
KuiB : FOpinkom InTep, 2018. C. 164.

2 [Ipo NpaKkTUKy NPU3HAYEHHS CyJaMH KPUMiHAJILHOTO TOKAPAHHS :
nocranoBa [lnenymy Bepxosnoro Cyay VYkpaimm Ne 7 Big 27 xost. 2003 p.
URL: https://zakon.rada.gov.ua/laws/show/v0007700-03.
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VKpaiHu 3ragyeThesl IUpe KasTTsa a00 aKTHUBHE CIPHUSHHS PO3KPUTTIO
KPUMIiHAJIBHOTO TpaBonopyiieHHs. [losCHEeHHS LUX MOHATH OyIo
Hajano Ilmenymom BepxoBHoro Cyay y mocraHoBi Ne 12 Bix
23 rpyans 2005 poky «IIpo npakTuky 3acTOCyBaHHS CyAaMu YKpaiHu
3aKOHOJIaBCTBA PO  3BUIBHEHHS 0COOM  BIJ]  KpUMIHAJIBHOI
BignosiganeHoCTi»!. V 1. 3 1i€i MOCTaHOBU MOSCHIOETHCS, IO HIUPE
KasATTs BJOOpakae BHYTPIIIHE CTABIEHHS BUHHOI OCOOM 10 CKOEHOTO
3nounHy. Lle mposBisieThCs Yy BH3HAHHI BUHH, BUPKEHHI JKAIIO 3a
BYMHEHE Ta OakaHHI BUIPAaBUTH cuUTyanito. Jlns Toro, mol us
oOcTaBuHa, nependavena 1. 1 4. 1 cr. 66 KK Vkpainu, Oyna Bu3HaHa
[IOM’SIKIITYIOYOI0, CTOPOHI OOBMHYBAa4E€HHSI HEOOXiJHO JIOBECTH, IO
313HaHHA OyJI0 JOOPOBUIBHUM, a IOJaibIlIa MOBEIIHKA BUHHOI 0CcOOU
— IIO3UTUBHOIO. AKTUBHE CIPUSHHS PO3KPUTTIO 3JI0YMHY CIiJ
PO3YMITH SIK HaJaHHS MiJ03PIOBAHUM  OyAb-AKOi JOIOMOTH
y BCTaHOBJICHHI HEBIJOMHUX (DAKTIB KPUMIHAIBHOTO MPOBAKEHHS
OpraHaM JI0CyJI0BOTO PO3CJIiTyBaHHS.

3 iHIIOro OOKY, TSKKI 0COOUCTI, CiMeliHi a00 iHIIT 00CTaBUHHU (TI.
54. 1 cr. 66 KK Ykpaian), a Takox morpo3u, IpuMycC 94 MaTepiaibHa,
ciry>k00Ba a0o 1HIIIA 3aJIKHICTh CBIAYATH PO ICHYBAaHHS HAA3BUYAHHO
CKJIagHOi ab0 Oe3BUXIJHOI CUTyallli — HaIpUKIIaja, TOCTPoi NoTpedu
y BENHMKI cymi rpomied, 3HayHHUX OOpriB YW  HAABHOCTI
KOMIpoMeTyrouoi iHpopmartii. Taki yMOBH MOXYTh CHHOHYKAaTH 0COOY
BUYMHUTH Pi3HI KPUMIHAIBbHI TPaBOTMOPYIICHHS, Y TOMY YHCII
HACWJIBbHUIIBKE  3HMKHEHHS. Jlnsg  BU3HAHHA IUX  OOCTaBHH
oM’ SIKITYIOUMMH TIOKapaHHs CTOpPOHA OOBHMHYBAa4YE€HHS MAa€ JIOBECTU
HasBHICTh MPUYMHHO-HACIIAKOBOTO 3B 53Ky MK IIMMH OOCTaBHHAMH
Ta CKOEHUM 3JI0YMHOM.

[Tepenik oO6cTaBuH, IO TTOM SKIIYIOTh TTOKapaHHs, 3a3HAYCHHMA
y ct. 66 KK Vkpainu, He € BuuepnauM. Cya npu BU3HAYEHHI MipH
MOKapaHHs MO)KE€ BpaxoOByBaTH W iHIII 0OCTaBWHH, SKi HE BKa3aHI
y yactuHi 1 mi€i crarti (4. 2 ct. 66 KK Ykpainn). Jlo Takux MOXyTh
HaJIeXKATU: BIEPIIC BYNHEHUH 3]I0YMH, MOJIOJINH BiK OOBUHYBA4E€HOTO,

! Tlpo mpakTuKy 3acTOCyBaHHsA Cydamu YKpaiHd 3aKOHOJABCTBA MPO

3BIIBHEHHS OCOOM Bil KpUMiHaJbHOI BiANOBINANBHOCTI : HOCTaHOBa IlneHymy
Bepxosuoro Cyny VYkpaimm Bim 23  rpyn. 2005 p. Nel12. URL:
https://zakon.rada.gov.ua/laws/show/v0012700-05.
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MO3UTHBHI XapaKTEPUCTUKH 3 Miclsi pOOOTH YH MPOXHBAHHS, CTaH
3I0pOB’sl, HASIBHICTh MAJIOJITHIX JiTe a00 1HIINX YTPUMAHIIIB Tomo'.

VY nynkri 4 yactunu 1 crarti 91 KIIK Vkpainu nepenbaueHo,
10 TiJl 4Yac KPUMIHATBHOTO MPOBAPKEHHS MiIJISITal0Th TI0Ka3yBaHHIO
00CTaBMHH, K1 MOXYTb CIYTyBaTH MIJICTABAMU JJIs1 HOTO 3aKPUTTH.
BiamoBigHuii mepesik Takux MiJACTaB HaBEACHO y yYacTHMHaX 1 Ta 2
crarti 284 KIIK Vkpainu. [lo HUX HanexaTh, 30Kpema:

(1) BcranoBneHHss BIiACYTHOCTI moAii  KPUMIHAJIHHOTO
MIPAaBONOPYIICHHS;

(2) BcraHoBiieHHS BiJICYTHOCTI y BUYMHEHOMY [isIHHI CKIIAIy
KPUMIHAJIBHOTO MPABONIOPYIICHHS,

(3) HasBHicTh HeOCTaTHROI KiJTBKOCTI JOKA31B IS JOBEIACHHS
BUHHU 0COOU B CyZi MPU OJJHOYACHOMY BUYEPIaHHI MOKIMBOCTEH IS
OTpPHMaHHS HOBUX JOKa3iB,

3-1) He BcraHOBIEHO 0COO0Y BHMHHOIO, a CTPOKM JIaBHOCTI
MPUTSTHEHHS 70 KPUMIHAIBHOI BiJIMOBIAAIBHOCTI BXXE MHHYJIH, 32
BUHSTKOM OCOOJMBO TSDKKUX 3JIOUYMHIB MPOTH XKUTTSA 1 370pOB’S UM
3JI0YMHIB, 32 KI MOXe OyTH NMpU3HAYCHE TOBIYHE 1TO30aBICHHS BOJII.;

4-1) 3akoH, sKHii mependavaB KpUMiHATIBHY BiIOBITAIBHICTH 32
JSIHHS, BTPATUB YMHHICTD;

(5) CmepTp mimo3prOBaHOrO YM OOBHHYBAUEHOTO (32 TMEBHHUX
YMOB), SIKIIIO KpUMiHAJIbHE TPOBA/PKEHHS HE MOTPiOHE s HOro
peabimiTarii;

(6) IcumyBaHHs BUPOKY a0o0 yXBajgM CyAy IHpO 3aKpUTTS
MPOBA/KEHHST 32 THM CaMUM OOBHMHYBAd€HHSM, IO BXXe HaOpanmu
3aKOHHOI CHUJIH;

(7) BigmoBa motepmisoro abo ¥HOro NpeICTaBHUKA Bij
OOBMHYBa4YEeHHS y CIIPaBax MPUBATHOT'O OOBHHYBAauEHHS (32 BUHATKOM
CHpaB, MOB’sI3aHMX 13 JTOMAIITHIM HACHIILCTBOM);

(8) BincyrtHicTes 3romM nepkaBH, SKa BUAala 0co0y, Ha
KpUMiHaJIbHE TTePECITiTyBaHHS;

(9) HocsirHEeHHS TMONATKOBOTO KOMIIPOMICY Y CIIpaBax, MIO
CTOCYIOTBCSI yXWIJICHHS Bix crutatu monatkiB (cT. 212 KK Ykpainn);

! HaykoBo-npaktuunuii komMeHTap KpuMiHAaNILHOrO Kofiekcy YKpaiHu Bin
5 kBiT. 2001 poky / 3a pea. M. I. Mensuuka, M. 1. XaBpontoka. Kuis : Kannon, 2001.
C. 165; Hynopos O. O., XaBpontok M. I. KpuminanbHe npaBo : HaBd. MOCiOHMK / 3a
3ar. pen. M. 1. XaBpontoka. Kuis : BAITE, 2014. 944 c.
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9-1) IcHyBaHHA YMHHOi NOCTAHOBM CIIJYOro, Ji3HaBada abo
MPOKYpOpa MPO 3aKPUTTS MPOBAKEHHS IIO0 TOTO 3K CAMOTO JisSTHHS;

(10) 3akiHueHHS CTPOKIB JOCYJOBOTO PO3CIiTyBaHHS IiCIs
MOB1IOMJIEHHsI 0CO01 PO Mi03pPYy, KPIM BUMAJKIB HMIOA0 TSDKKHUX abo
0COOJIMBO TSHKKUX 3JI0UMHIB IPOTH JKHUTTS Ta 370POB’ s 0COOH .

5. Obcmasunu, wo € niocmasow ONsl 36LIbHEHH  GI0
KPUMIHAILHOI 610N08i0aNbHOCMI AO0 NOKAPAHHSL.

VY 1bOMy KOHTEKCTI CITiJ] 3BepHYTH yBary Ha MIeBHY HEJIOTIYHICTb
y Miaxomi 3akoHOJaBIsL. POPMYITIOI0UM OKpPEMY KaTeropiro 00CTaBUH,
10 € TMIACTaBOIO JIJIs 3BUTRHEHHS BiJl KpUMIHAJIBHOT BIAMOBIIaIbHOCTI,
3aKOHOJIaBEIlb OJJHOYACHO BPaxXOBYE MOJIOKEHHS MPO OOCTaBHHU, SIKi
3YMOBIIIOIOTh 3aKPUTTS KPUMIHAIBHOTO TpoBaKeHHs. [IpoTe i
Kareropii (PakTUIHO NMEPETUHAIOTHCS, OCKIJIBKM BCTAHOBIICHHS ITiJICTaB
JUTSL 3aKPUTTSI TIPOBAKEHHST OXOILTIOE i 00CTaBHUHH, 1110 CBiAYATh MPO
MOJKJIMBICTb 3BIJIbHEHHS 0COOU Bl KpUMIHAJIBHOI BIANOBIAAIBHOCTI.

VY cBoro dYepry, oOCTaBUHH, SIKi 3yMOBJIIOIOTH 3BIJIbHCHHS BiJ
MOKapaHHs, 0 CUCTEMH OOCTaBWH, IO MiISATAIOTh JOKa3yBaHHIO,
BKJIIOYATH HEIOULIbHO. lle MOSCHIOEThCS THUM, IO TakKi OOCTaBUHHU
MOXYTh BUHHKATH Ha OyJIb-sIKOMY €Tali KPUMIHAILHOTO MPOIECY —
30KpeMa BiKe Iicisi HaOpaHHs BUPOKOM 3aKOHHOI CHJIM — 1 HE MaroTh
3HAYEHHs ISl BU3HAUEHHS CKIIQAy KPUMIHAIBHOTO MPAaBOMOPYLICHHS
4y Horo keamidikamii’.

VY nynkTi 1 mocranosu [Tnerymy BepxoBroro Cyny Ykpainu i
23 rpynus 2005 poky Ne 12 «llpo mpakmuxy sacmocysanms cyoamu
Ykpainu 3axonooascmea npo 36inbHenHs 0cobu 6i0 KpUMIHATLHOL
8i0nogidanbHoCmiy 3a3HaYeHO, 110 3BUIBHEHHS B KPUMIHAIBHOL
BIJIMTOBITAILHOCTI PO3YMI€ETHCS SIK BIIMOBA JICP>KaBH BiJl 3aCTOCYBaHHS
nepen0aveHnx 3aKOHOM 3aXOJ[iB MPHUMYCY JO0 OCOOM, SKa BUMHHUIIA
snmounH. Lle 3ailicHIOETBCS  dYepe3  3aKpUTTS  KPUMIHAIBHOTO
nmpoBaLKeHHsT cynoMm y mepenabadennx KK VYkpainm Bumamkax
i B mopsiaky, BuzHadeHoMy KIIK Ykpainu.

! KpuminansHuil npouecyanbHuii Kojgeke VKpaiHd : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text.

2 [lleBunmien A. B. Ilpo6iemu 10Ka3yBaHHS CTOPOHOK OOBHHYBAYEHHS Yy
JIOCYIOBOMY PO3CIIiIyBaHHI KOPYMIIHHUX 3JI0YHMHIB Y cepi ciayk00Bo1 IisUIbHOCTI Ta
npodeciiHOi isUIbHOCTI, MOB’SA3aHOT 3 HAJ@HHAM IyOJIIYHUX MOCIYT : AMC. ... JI-pa
topua. Hayk. 12.00.09. Kuis. 2019. C. 113.
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[HmuMu ciaoBamu, HWAETbCA NIPO MPABOBUM MEXaHi3M, SKHUH
JI03BOJISIE, 32 HASIBHOCTI Nepei0aYeHnX 3aKOHOM I1/ICTaB, HE IPUTSTaTH
0co0y 70 KpPUMIHAJIBHOI BiJIMOBIJAIBHOCTI, HE3BaKaoud Ha (akT
YUYUHECHHS HEIO 3JI0YMHY. Takui MiaxXiJ IPYHTYEThCS HA MPHUHIIMAIAX
JOIIBHOCTI Ta TYMaHi3My B KPHUMiHAJIBHOMY TIpaBi'.

[Monoxenust KpumMinanbHOro Konekcy YKpaiHu nepeadavaroThb
HU3KY BHIIAJKIB, KOJIM 0co0a, sika BYMHMJIA 3J0YHH, MOXE OyTH
3BUIBHEHA BiJl KpUMIHAIBHOI BiIOBIIaIbHOCTI. J[0 TAKUX HAJICKATh:

1. VY 3B’3ky 3 OIHOBHUM KasTTAM — SKIIO 0CO0a MIMPO
po3Kasulacsi, aKTUBHO CIpHsUIa PO3KPUTTIO 3JI0YMHY 1 TOBHICTIO
BiJIIKOAYBana 3aBlaHi 30uTku abo ycyHyna mkoxay (cr. 45 KK
VYkpainn).

2. Y 3B’S3Ky 3 NMPUMHUPEHHSIM BUHHOTO 3 MOTEPILINM — KOJIH
MK O0CO00I0, sIKa BUYMHMJIA 3JIOYMH, Ta MOTEPIINM JOCATHYTO
IPUMUpPEHHS 1 3aBJlaHa 1Koja BinmkoaosaHa (ctT. 46 KK Ykpaiun).

3. VY 3B’sa3Kky 3 mepenauero ocoOM Ha MOPYKH — 3a HAsSBHOCTI
MUCHMOBOTO 3000B’sI3aHHSI KOJICKTHUBY MiJIPUEMCTBA, YCTAHOBH a00
oprasizaiii 3a0e3NeYnTH BHIPABICHHS BUHHOTO 0O€3 3aCTOCyBaHHS
KpuMiHanbHOTO nokapanss (ct. 47 KK Ykpainn).

4. 'V 3B’43Ky 31 3MIHOIO OOCTaHOBKH — KOJIM BHACIIIJIOK 3MIHH
OOCTaBHH BYMHEHE [iSHHS BTPATHJIO CYCIIUIBHY HEOE3Me4yHICTh abo
ocoba nepecrana Oyt cycniibHO HeOesneuHoro (ct. 48 KK YVkpainn).

5. YV 3B’A3Ky 13 3aKiHYCHHSM CTpPOKIB JaBHOCTI — SIKIIO
CIUTMHYJIM CTPOKH, BU3HAYEHI 3aKOHOM, IPOTATOM SIKMX 0co0a He Oyia
MPUTSTHYTA 10 KpUMiHAIBHOI BimmoBigamsHOCTI (cT. 49 KK Ykpainm).

KoxeH i3 mux BHIAIKIB Ma€ 4iTKI 3aKOHOLABYO BCTAHOBJIECHI
YMOBH, 1 pIIIEHHA MNP0  3BUIBHEHHS  yXBaJIOETBCA  CYIOM
3 ypaxyBaHHSIM YCiX 0OCTaBUH CIIPaBH>.

VY nynkri 7 nocranosu [1nenymy Bepxosuoro Cyay Ykpainu Bin
23 rpynus 2005 poky Ne 12 «IIpo mpakTHKy 3acTOCYBaHHS CyJlaMU
3aKOHOJABCTBA PO 3BIILHEHHS BiJl KPUMIHAJIBHOI BiIIOBIIAIEHOCTI»

' TIpo mpakTuKy 3acTOCyBaHHS CyJaMu YKpaiHH 3aKOHOJABCTBA IPO

3BIIBHEHHS OCOOM Bil KpUMiHaJbHOI BiANOBINANBHOCTI : HOCTaHOBa IlneHymy
Bepxosaoro Cyny VYkpainu Bim 23 rpyans 2005 p. Nel2. IHocmawnosu Ilnenymy
sepxosrozo Cydy Vkpainu 6 xpuminanvuux cnpasax. Kuis : I[Nanusoga A. B, 2010.
C. 362-367.

2 KpuMiHanbHuii kojiekc YKpainu : 3akoH Ykpainu Big 5 ksir. 2001 p.
Ne 2341-III. URL.: https://zakon.rada.gov.ua/laws/show/2341-14.
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MOSICHIOETHCSI, IO MOHSATTS «3MiHA OOCTAHOBKWY CJIIJI PO3YMITH Y JBOX
3HAYCHHSX:

1. YV mupokoMy CEHCi IIe OXOIUTIO€ PI3HOMAaHITHI CYCHIbHI
MpoLecH —  COLaJbHI, €KOHOMIYHI, TOJITHUYHI, JJyXOBHI,
MDKHAI[IOHAJbHI, BOEHHI, MDKHApOJHI, TPHUPOAHI, OpraHi3amiiHi,
BUPOOHMYI TOINO, SIKi BiAOYBAarOThCS HAa piBHI JIEp)KaBH, PETIOHY,
o0racTi, MicTa, palloHy, MiIMPUEMCTBA, YCTAaHOBU a00 OpraHizaiii.

2.V By3bKOMY CEHCI — II¢ 30BHIIIIHI, 00’ €KTHUBHI YMOBH KHUTTS
KOHKPETHOI 0COOM Ha MOMEHT BUYMHEHHS 3JI0YHHY, SIKi MaJld iICTOTHUA
BIUIMB Ha CTYMIiHb ii CyCHUIbHOI HeOE3MeYHOCTI.

Taxe po3MexxyBaHHS IOTIOMAra€e CyiaM KOPEKTHO OIL[IHUTH 3MiHU
o0CTaBWH, MIO MOXYTh CTaTH MIiJCTaBOK JUId 3BUIBHEHHS BiJ
KPUMIHAIBHOT BiANOBigansHoCTi!.

Buxonsun 3 HaBeACHOT0, MOXHA 3pOOMTH BHCHOBOK, IO JUIS
OPUNHHATTS pIIIEHHS MpO 3BUIBHEHHS OCOOM BiJ KpUMIHAJIBHOI
BIJIMOBIJAILHOCTI 00OB’SI3KOBOIO € JIOBEJCHICTh (DaKTy BUMHEHHS
KpUMIHAJIBHOTO TpaBomopymeHHs 3a cr. 146-1 KK VYkpainuy,
BCTAHOBJICHHS BUHYBATOCTI ITiI03PIOBAHOTO, @ TAaKOX MiATBEPHKCHHS
1HIIUX OOCTaBHH, MIO MiJISTAIOTh JTOKa3yBaHHIO, 1 BUKOHAHHS YMOB
3BUIbHEHHS, NlepefdaueHux y cr.cT. 47-49 KK Ykpainu.

Cepen iHmMX OOCTaBHH, SKi MiUIATalOTh JOKa3yBaHHIO
Yy KpUMiHAJILHOMY MPOBA/KEHHI 111010 HACHIbHUIIBKOTO 3HUKHEHHSI, €
Ti, MO MIATBEP/UKYIOTh: TPOIIi, IHHOCTI Ta IHIIE MaWHO, SKi
HiJIATal0Th CHeliabHIA KoHdicKalii, Oylu OTpuMaHi BHACIIIOK
BYMHEHHS HACWJIBHHUIIBKOTO 3HUKHEHHS; ab0 € J0X0/JaMH BiJ] TaKOTO
MaiiHa; a00 BUKOPHUCTOBYBAJIUCS U CXWJISSHHS OCOOHM J0 BUMHEHHS
HACWJIBHUIIBKOTO  3HUKHEHHs,  (IHAHCYBaHHsS,  MaTepiaibHOrO
3a0e3neueHHs] bOTO 3JI0YMHY YM BHHAropoAM 3a WOr0 BUMHEHHS;
a TaKOX OOCTaBMHM, L0 JAIOTh IiJCTaBH JJIsl 3aCTOCYBAaHHS [0
IOPUINYHUX 0Ci0 KpPUMIHATBLHO-TIPABOBUX 3aX0fiB. BTiMm, y pamkax
BOTO JOCHIUKEHHS BBa)KAEMO 32 JIOLIUIBHE HE 30CEPeKyBaTHCA
JeTaJbHO Ha IMX MHUTAHHAX, OCKUIBKH MpOIEC JOKa3yBaHHS IUX
OOCTaBMH Yy CIpaBax MpPO HACWIBHUIBKE 3HUKHEHHS, MOPIBHSIHO

! TIpo mpakTuKy 3acTOCYBaHHs CyJaMH YKpaiHM 3aKOHOJABCTBA IIPO

3BIIBHEHHS OCOOM Bil KpUMiHAJIBHOI BIANOBiZANbHOCTI : IocTaHoBa IlieHymy
Bepxosaoro Cyny VYkpaiuu Bix 23 rpymas 2005 p. Ne 12. IHocmanosu Ilnenymy
sepxosnozo Cydy Vkpainu 6 xpuminanvuux cnpasax. Kuis : Ilanmusoga A. B, 2010.
C. 362-367.
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3 {HIIMMU KPUMIHAJHHHMHU TPOBA/DKCHHSIMH, HE Ma€ CyTTEBUX
TUTIOBUX OCOOIMBOCTEH.

Omxe, chouparyuch Ha HAyKOBI moOrsiau (axiBiiB, sKi
JOCIIJDKYBAIM KPUMIHAJIbHI IPAaBONOPYIIEHHS NPOTH BOJI, YECTI Ta
T1AHOCTI 0co0M, @ TakoK Oepydd JO0 yBard BUMOTH MPOIECYATbHOTO
3akoHoaBcTBa (30kpema cT. 91 KIIK Ykpainu), Hamu OyJi0 BUKIIaIeHO
OCHOBHUH Tepenik o00CTaBUH, W0 MIUIATal0Th JOKa3yBaHHIO
Yy KpUMIHaJIbHOMY TPOBA/UKCHHI 32 ()aKTOM HACHIBHUIIBKOTO
3HUKHEHHs. Ha 3aBepiieHHs BapTO BiA3HAUWTH, 110 OOBHHYBaJIbHHUI
aKT MOBMHEH MICTUTH BHUKJIAJ (PAaKTUUYHUX OOCTaBUH KPUMIHAJIHHOI'O
MPaBOMOPYIICHHS, $IKI TPOKYpOpP BBaXKAa€ JIOBEACHUMH, IPABOBY
KBaJiQiKallilo 3 MOCWIAHHIM Ha BIANOBIAHI HopMH KpumiHambHOrO
KoJekcy YKpaiHu, (QOpMyNIOBaHHS OOBHHYBAaUY€HHS, a TaKOX
BIJOMOCTI NP0 OOCTaBMHH, WI0 OOTSXKYIOTH YU IOM SIKIIYIOTh
MOKapaHHs, 1 po3Mip 3aBAaHOl mKoA (T.a. 5, 6, 7 4. 2 cT. 291 KIIK
VYkpainu). BogHowac, Ha TmpakTUIli IIi BHMOTH HE 3aBXKIH
JOTPUMYIOTBCS, 110 CTBOPIOE TIJCTaBH JUIS MOJAIBIIMX YCIIIIHUX
amneJISAIHHAX OCKAPKCHb.

VY3aranpHIOIOYM BUKIIAJICHE, CJIiJ] JINTH BUCHOBKY, IO TIPEIMET
JI0Ka3yBaHHS Y KPUMIHAILHOMY MTPOBA/KEHHI € HE TIPOCTO MEPETIKOM
«mmoTpiOHUX (PaKTiB», a HOPMATHBHO OKPECIEHOI0 Ta BOJHOYAC
THYYKOI 1H(OpMAIIfHOI0 MOZEIUNI0, SKa 3aJa€ MeXi W JIOTiKy
Mi3HAHHS MOZil KPUMIHATBHOrO MpPAaBOMOPYWICHHsA. MoOro 3mict
bopMyeThCSI Ha JBOX B33a€MOIOB’SI3aHUX PIBHAX: 3araJlbHOMY
(Buznageromy cT. 91 KIIK Vkpainu) Ta nokaapHOMY (00yMOBIEHOMY
MoTpeOOo0 OOIPYHTYBAaTH KOHKPETHI TMpOLECyalibHI pINICHHS Ha
OKpeMHX eTamnax MpoBajpKeHHs ). [ po3citifyBaHHSs! HACHIIbHUIIBKUX
3HHKHEHb TaKa JIBOPIBHEBA KOHCTPYKIISI Ma€ OCOOJIMBY TMPaKTUIHY
[IHHICTh, OCKUIBKM JO03BOJIIE OJHOYACHO 30€piraTé CHCTEMHICTh
JI0Ka3yBaHHS 32 O0OB’S3KOBHUMH €JIeMEHTaMHu (TIOfisl, BUHA, IIKOJA,
00CTaBWHHU, IO BIUIMBAIOTH HA BiIMOBIAAILHICTH TOIIO) 1 ONEPATHBHO
KOHIICHTPYBaTHCS ~ Ha  «TOYKOBHX»  JIOKa30BUX  3aBJaHHIX
(BCTaHOBNIEHHS JIOKAIlii, OCi0, BIACHUKIB 00’€KTiB, OOTpYHTyBaHHS
eKCHepTu3, 3axofiB Oe3meku, mnpuMmycy Ta iH.). Came Tomy
cucreMaTusamiss ~ OOCTaBMH, IO  MUISTAlOTh  JIOKa3yBaHHIO
y mpoBamkeHHsx 3a cT. 146-1 KK Vkpainamn, mae posrmsmatucs sk
IHCTpYMEHT MiABUIIEHHS €(QEKTUBHOCTI PO3CIiIyBaHHSA: BOHA
JI0TIOMara€ KOPeKTHO BH3HAYUTH MEXI JIOKa3yBaHHS, MIHIMI3yBaTH
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MpOraJIMHU B JIOKa30Bil 0a3i, 3a0e3Me4YnTH HaJEeKHE IMpoliecyalibHe
oOopMIIEHHS PE3yJIbTaTiB CIIAUUX (PO3IIYKOBUX) A Ta, 3pEIITOlO,
3HU3UTH PU3UKUA BU3HAHHS JIOKAa3iB HEJIONMYCTHMHUMH 1 CKacyBaHHS
CYJIOBUX pIllIEHb 4Yepe3 HEAOTPUMAaHHS BHUMOI WLIOJ0 3MICTY U
OOTIpYHTOBaHOCTI OOBUHYBAYE€HHS.

2.3. Po3caigyBaHHS HACMJILHUIBLKOT0 3HUKHEHHS
3a mpoueayporo in absentia

VY 3axiaHO€BpPONENHCHKIN MPAaBOBIN TOKTPUHI CYJOBUH PO3IIIs
0e3 y4acTi MiICyTHOTO MO3HAYAETHCS TEPMIHOM in contumaciam, 1o
B MEpeKiajl 3 JIATUHU O3Haydae «y BIANOBIAb Ha BIEPTICTH». B
aHIJIOCAKCOHCBHKINA TNpaBOBIM Tpaaulii BUKOPUCTOBYETHCS TEPMIH in
absentia — «3a BIICYTHOCTI». ETHMONOriYHMN aHai3 IUX TMOHATH
CBIAUUTD, 1110 TPOBAPKEHH Y TaKii (pOopMI 1HILIIOETHCS UePE3 CB1IOMY
OPOTHIII0O OOBHHYBAYEHOTO 3AIMCHEHHIO MPAaBOCYIMs, 30KpeMa
IUISTXOM HEeBUKOHAHHS 000B’ 513Ky OCOOHUCTO 3’ ABISATHCS JI0 Cy1y a00 XK
NUIAXOM pealizamii HAM TpaBa Ha pO3TJSA  CHOpaBH Yy HOTO
Bincyrtnocti!.  Ilompu Te, 1m0  MiZO3pIOBaHMA Yy BYMHEHHI
KPUMIHAJIBHOTO MPaBOMOPYLICHHS, 30KpeMa nepeadayeHoro cr. 146-1
KK VYkpainu, pakTHuHO HE KOPUCTYETHCS MPOLECYATbHUMH PaBaMH,
HA/IaHUMHU HOMY KPUMIHAJIBHUM TIPOLIECYyaJbHHUM 3aKOHOIABCTBOM,
a TaKOX ITHOPYE y4acTh Y KPHUMiHAJILHOMY MTPOBAHKCHHI, 1€ XK HisIK
HE CBIJUUTH MPO BIACYTHICTh y TaKOMY HPOBA/KECHHI e€()EeKTHBHUX
rapanTiii 3aXMCTy HOro IpaB i 3aKOHHMX iHTEpeCiB>.

B Vkpaini Bke He mnepmmii pik (QYHKIIOHYE MeEXaHI3M
CHEUiaTbHOTO KPUMIHAJIBHOTO MPOBAKEHHS, SIKHI JIOITyCKAa€e PO3TIIsI
cnpaBu 0€3 OCOOHMCTOI y9acTi IiJ03pIOBAHOTO YW OOBHHYBAYCHOTO.
Takuii miaXia He € yHIKQTbHUM: MOIOHI MPOIEIYPH 3aKPITUTFOIOTHCS
Ha PiBHI HAIlOHAJIILHUX KPUMIHAIBHUX MPOLECYATbHUX aKTIB caMe SIK
BUHATKOBHH IHCTPYMEHT 3a0€31eYCHHS HEBITBOPOTHOCTI TIPABOCY IISI.

! Baynia O. B. CneuiansHe KpuMiHaJIbHE TPOBAIKCHHS Y KOHTEKCTI

BEpPXOBEHCTBa TmpaBa. Haykoeuti uaconuc Hayionanwnoi akxademii npokypamypu
Vikpainu.  2017.  Ne3. URL:  http://www.chasopysnapu.gp.gov.ua/ua/pdf/3-
2017/baulin.pdf.

2 Bepemak O. I. CrenianbHe 10CyJ0BE PO3CIiTyBaHHS y KPUMiHAIEHOMY
IPOBAJKEHHI : Juc. ... A-pa ¢inocodii 081 «IIpasox». Kuis, 2023. C. 108.
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VY HaykoBiii Ta mpakTuuHiil TwommHi ug Qopma Mae pi3Hi
HallMeHyBaHHSI — B «3a0YHOIO PO3IJIILY» M «IIPOBAPKEHHS 32
BiJICYTHOCTI 0OBHHYBAU€HOT0» 10 «3a0YHOT0 MpaBocy . Po3maiTTs
TEPMIHIB BioOpa)kae CIHUIBHY 1/1€10: JepiKaBa HE 3aBXKIU MOXKe
MOCTAaBUTH 3A1MCHEHHsSI NMpaBOCYAIs B 3aJIeKHICTh BiJ (aKTHUHOL
MPUCYTHOCTI OCOOH, sIKa yXWISETHCS BiJl ydacTi y mpoueci. BoqHouac
JOCIIITHUKY CIIYIIIHO HAroJolIyIOTh, 10 CIELIalbHE IPOBAAKEHHS HE
€ «IHIIUM» CYJOYMHCTBOM Yy TMOBHOMY CEHCI IBOTO CJIOBA: BOHO
3arajloM BiITBOPIOE CTPYKTYpPY Ta JIOTIKY 3BHYANHOI MPOILETYpH, aje
Ma€ OCOONMBHUI IpolecyaJlbHUIl peXuM, 3yMOBJIEHHH came
BiJICYTHICTIO KJIFOUOBOT'O YYaCHHKA i HEOOX1/IHICTIO KOMIICHCYBATH II0
BIJICYTHICTb JJOJATKOBUMHU TrapaHTIsIMHU.

[TpUHIIUTIOBO BaXJIMBO, IO 320YHUI TTOPSIIOK HE BUBOIUTHCS 32
MEX1 3arajibHUX 3aca]i KpUMiHAJILHOTO MPOBALKEHHS. [3 mpunucis 4. 2
ct. 7 KIIK VYkpainu BuIumBae, 1o BiH MOBHHEH OyAyBaTHCS Ha THX
caMux (yHAAMEHTAJIbHUX MPUHIMIAX, 10 # «OpAMHAPHUI MPOIEC,
a BIIMIHHOCTI JIOMYCKAIOThCS JIMIIEC HACTUIbKH, HACKUIBKH BOHHU
psIMO Tiepe0adeHi 3aKOHOM 1 00’ €KTHBHO OOYMOBJICHI CHEIU(IKOIO
in absentia!. 3Bigcu BumIMBac ¥ NIABUINEHMH  CTaHAApT
BIJIMOBIJAJIGHOCTI JJII CTOPOHM OOBHHYBAa4Y€HHs: MPOKYpOp 1 Opras
JOCYZOBOT'O PO3CIIiAyBaHHS 3000B’d3aHI BUKOPHCTAaTU BECh HAABHUM
apceHal IpolecyalbHUX 3ac00iB Ul peanbHOro 3abe3NedeHHs MpaB
BiJICYTHBOI ocoOu. Lle oxorumoe He ymmie popManbHE MOBITOMIICHHS
1 MpU3HAUCHHS 3aXMCHUKA, a ¥ rapaHTyBaHHA €()eKTHBHOCTI IIpaBa Ha
3aXUCT, JOCTYMy IO TpaBOCYAns, 30epekeHHs KOHQIIEHIIHHOCTI
CHUIKYBaHHs 13 3aXMCHHKOM Ta IOBAard /0 NPHUBATHOTO KUTTI —
HaBiTh TOMI, KONM OOBHHYBaueHWil (akTuyHO He Oepe ydwacTi
y TPOBaKEHHI.

OCHOBHOIO METOIO CIEIIaIbHOTO KPUMIHATBHOTO MPOBAHKEHHS
€ 3a0e3reyeHHs 3aXUCTy MyOJIIYHUX THTEpPECiB JIepKaBH Ta TpaB 0cio,
SKi TIOCTPOKIOAIM BHACHIOK KPUMIHAIBHUAX  IPABOIOPYIICHD.
BopHouac ciil HaroJxoCHTH, IO 3TiTHO 13 3arajlbHUM MPUHIIMIIOM,
KO)KHOMY TapaHTyeTbCs NPABO HA CIPABEUIMBUH, HEyNEpeIKCHUN
1 CBOEYACHHWI PO3IIISI CHpPaBH CYJIOM, YTBOPEHUM BIJIIOBITHO JI0
3aKkoHy. Bupoku Ta yxBamm cymy, siki HaOyJW 3aKOHHOI CHJIM 3TiTHO

! Kpuminanphuii npouecyanbHuii Kojeke YKpaiHu : 3aKOH YKpaiHu Bin
12.04.2012 Ne 4651-VI. URL.: https://zakon.rada.gov.ua/laws/show/4651-17.
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3 Bumoramu KIIK Vkpainu, € 000B’13KOBUMH JJO BUKOHAHHS Ha BCli
tepuropii  Vkpainu'. OueBuaHo, 10, OOMparOUYM MK MOBHOK
OC3MIATBHICTIO JIEP)KaBU Y pa3i BUMHEHHS OKPEMHUX 3JIOYHHIB
1 MOXJIMBICTIO 3/1MCHEHHS CYJIOBOTO pO3IJISAY 3a BIJICYTHOCTI
OOBHHYBa4YCHOTO, 3aKOHOJABEIlb CBIJIOMO HaJaB TEpEBary Ipyromy
BapianTy. Takuii miaxia M03BOJISE€ AOCATTH HU3KU Ba)KJIMBUX IIUICH:
30epertu Ta 3adikCyBaTH KIIOYOBI JIOKa3H, 3a0e3neyuTH odimiiine
BU3HAaHHS (DAaKTy BUMHEHHsS 3JI0YMHY 3 OOKy JepXaBH B MeEXax
CYJIOBOTO TIPOIIECY, @ TAaKOXX CTBOPUTH MIAIPYHTS Ui IMOJAIBIIOTO
BUKOPHUCTaHHSA TAKUX pIIIEHb Y MIDKHAPOJHUX CYIOBUX IHCTaHISX
JUIS JIOBEJICHHS aKTIB arpecii mpoTu YKpaiHM Ta peajizailii iHImx
BAXJIMBHX 3aBJIaHb".

3rigHo 31 crarrero 6 KoHBeHLIi mpo 3aXWCT NpaB JIOAUHU
1 ocHOBomoONIOXKHUX cBoOONM 1950 poky, KoxHa ocoba, SKy
OOBHMHYBa4YyIOTh Y BUMHECHHI KPUMIHAJIBHOTO TPABOMOPYIIECHHS, Ma€e
HU3KY (yHIaMEHTaIbHUX MpOIeCyallbHUX TrapaHTiil. 3okpema, i
3a0e3neuyeThesi MpaBo OyTH Oe3 3BOJIKAaHHS Ta B TMOBHOMY 00cCs3i
MOiH(GOPMOBAHOKO PO XapaKTep 1 MiJCTaBH OOBHHYBAYCHHS, MaTH
JOCTaTHbO Yacy Ta MOMJIMBOCTEH JJISl MiJrOTOBKH CBOTO 3aXHCTY,
0COOMCTO 3MIMCHIOBATH 3aXUCT ab0 KOPUCTYBaTHCS IPABHUYOIO
JOMIOMOT 010 (BKITIOYAlOUU 0€30IJIaTHY MPaBOBY AONOMOTY, SIKIIO 1€
HEOOXiJTHO), & TaKOX MPaBO JOMUTYBATH CBIJKIB OOBHHYBa4Y€HHS YU
BMMArary ix JONMTY U iHiliFOBATH BUKJIMK CBiJIKiB 3aXUCTY".

Xoua monoxxeHHs KoHBeHHii mpo 3axucT mpaB JIOAWHA Ta
OCHOBOTIOJIOKHUX ~ CB0OOOJ  HEe  mepemdadaroTh  O€3yMOBHY
000B’SI3KOBICTh  OCOOMCTOI TPHUCYTHOCTI OOBHMHYBAYeHOTO TiJ dYac
CYZOBOTO PO3IIISAY KPUMIHAIBHOTO MPOBAHKEHHS, BOHU aKIIEHTYIOTh
Ha BaXJIMBOCTI WOTO yYacTi, OCKUIBKHM peai3allis TaKuX KIIOYOBHX
npaB, sK TMpaBO Ha OCOOMUCTHI 3aXUCT UM JIOMHUT CBIAKIB
O0OBHHYBa4YeHHs, € (DAKTUYHO MOXMIIMBOIO JIMIIE 32 YMOBU (Di3WUHOI

! KpumiHanbHUM TpoLecyaabHUM KOJEKC YKpaiHM : 3aKOH YKpaiHH Bix
12.04.2012 Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 [lix yac KpMMiHAIBHOTO MPOBAIKEHHS 3a MPOLEAYPOIO «in absentia» Ha
OJIHIM YaIi Tepe3iB — iHTepecH 3abe3neueHHs eheKTUBHOCTI IPOBAKEHHS, a Ha IPYTii
— mnpaBo ocobu Ha cnopaBemmBuii cya. URL: https://supreme.court.gov.ua/
supreme/pres-centr/news/943591.

3 KoHBeHIis PO 3aXMCT MpaB JIFOJMHKM 1 OCHOBOMOJIOXHUX cBoOoa. URL:
http://zakon3.rada.gov.ua/ laws/show/995 004.
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IPUCYTHOCTI OOBHHYBAueHOro B Cyai. Lle MojoKeHHs y3roJKyeThCs
TakoX 31 crarrero 14 MDKHapoAHOTO MakTy MpPO T'POMAISHCHKI Ta
noJiTiyHi mpaBa 1966 poky, sika rapaHTye OOBHHYBa4€HOMY IPAaBO
OyTH IIPUCYTHIM Ha PO3MJIALL CBOE] CIIPAaBU Ta 3aXMILATUCA OCOOUCTO
abo uepe3 3axuUCHHUKA', a TakoXK 3i crarrero 67 Pumcbkoro Craryty
MikHapoHOro KpuMiHaIbHOro cyay 1998 poky?. MixknapoaHi cy10Bi
OpraHM OJHOTOJIOCHO TiJKPECTIOITh, L0 JepXaBa Mae 00OB’SI30K
BUKOPUCTATH BCl JOCTYIHI 3aco0M Ui HaJEKHOTO i1H()OpMYyBaHHS
Mi03PIOBAHOTO TPO BIJKPUTTS KPUMIHAJIBHOTO TNpoBa/keHHs. Lle
BinmoOpaxkeno B pimenusx €CIUI, 30kpema, y cmpaBax Sanader v
Croatia®, Sejdovic v Italy*, Stoyanov v Bulgaria®), pimenni Komitery
OOH 3 mpaB moguaun (M6enre mpotu 3aipy)® Ta pimeHHsX
MixHapoaHOTO KpuMiHambHOTO cyay (cmpaBa mpotru Caida Ajb-
Icnama Tagnadi)’.

BonmHowyac y MiKHapogHOMY IpaBi 3arajJlbHOBU3HAHOKIO € SIK
ocoOuCTa TPUCYTHICTH OOBHHYBAYEHOTO TMiJ 4Yac  pO3IIsay
KPUMIHAJBHOI CIIPaBH, TaK 1 MOXKJIMBICTh BUHATKIB y I[bOMY TpPaBUIIi
B OKpPEMHX BHUIQJKaX, Iepen0adeHuX 3aKOHOM. Taki BiICTyNH
3yMOBJIEHI MOTPEOOI0 BIPOBAXKEHHSI HOBUX MIJIXOMIB Y JOCYIOBOMY

! MixkHapoqHuil MakT Mpo EKOHOMiuHi, COlianbHi i KyJbTypHi mpasa :
npuiiHsaTo 16 rTpyn. 1966 p. TenepanshHoro Acambieero OOH. URL
http://zakon3.rada.gov.ua/laws/show/995 042.

2 PuUMCBKMI CTaTyT MDKHAPOJHOTO KpHMiHambHOro cyma. URL:
http://zakon4.rada.gov.ua/laws/show/995 588.

3 Case of Sanader v. Croatia. ECHR, Appl. 66408/12, Judgement 06 July
2015: https://hudoc.echr.coe.int/?i=001-151039.

4 Case of Sejdovic v. Italy. ECHR, Appl. 56581/00, Judgement 01 June 2006:
https://hudoc.echr.coe.int/fre?i=001-72629.

3 Case of Stoyanov v. Bulgaria. ECHR, Appl. 39206/07, Judgement 30 April
2012: http://surl.li/rtrpq.

¢ Pimenns Komitery OOH 3 mpaB moaunu y crpasi «J{aniens MoHTy#is
Moewnre npotu 3aipy» (Daniel Monguya Mbenge v. Zaire) (IToBigomienns Ne 16/1977,
1990), ne Komiter OOH i3 mpaB JOAUHH AIWIIIOB BUCHOBKY, IO MPOCTOI myOiKaii
iH(popMallii Mpo CyA0BH po3risa y 3aco0ax MacoBoi iHPpOpMAIIil He TOCTATHBO JJIS
3aJ0BOJICHHS BHMOTH MO HaJeXHEe IIOBIJOMIICHHS, BCTaHOBIeHOI y cr. 14
MiDKHapOZHOrO MakTy Mpo TIpoMajasdHChKi 1 momitmyHi mpaBa. URL:
https://www.worldcourts.com/hrc/eng/decisions/1983.03.25 _Mbenge v_Zaire.htm.

7 Decision on the «Admissibility Challenge by Dr. Saif Al-Islam Gadafi
pursuant to Articles 17 (1) (c), 19 and 20 (3) of the Rome Statute». In the case of
Prosecutor v. Saif Al-Islam Gaddafi, Situation in Libya. ICC, 05.04.2019:
https://www.icc-cpi.int/CourtRecords/CR2019_01904.PDF.
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pO3CIilyBaHHI Ta Cy/J0BOMY PO3IJIsijl, IO BUHUKAE y BIANOBIAL HA
3arpo3u TEPOPU3MY, 3JIOYHHIB MPOTH HAIIOHAIBHOI Ta TPOMAJICHKOI
0e3meku, 0COOJIMBO B YMOBaX, KOJH ITiIO3PIOBaHI MOXKYTh XOBATHUCS
BiJ paBocy s’

30kpema, 3 yxBaleHHsAM 3akoHy Ykpainu «IIpo BHeceHHs 3MiH
no KpuminaneHoro ta KpumiHaibHOro mnpoIecyaqbHOrO KOJEKCIB
VYkpainu 1mo/10 HEBiIBOPOTHOCTI MOKAPAHHSI 32 OKPEMI 3TIOYMHH TIPOTH
OCHOB HaIlIOHAJBHOI O€3MeKH, TPOMAICHKOI OE3MeKH Ta KOpYMLikHI
3mounHW» Big 7 xoBTHSA 2014 poky Oylio BIOPOBaKEHO HU3KY
BOKJIMBUX 3MiH, CIOPSIMOBAaHUX Ha TIOCWJICHHS BIAMOBIJAJIBHOCTI Ta
HiABUILIEHHS e()EKTUBHOCTI PO3CIiIyBaHHS Ta IOKAPAHHS 32 3JI0YUHH,
IO 3arpoXyOTh HalllOHAJIBHIN Oe3mneli, rpoMaJChbKOMy HOpPSAKY Ta
0OpoTEOi 3 KOpYNIi€K® Tak, Yy BITYH3HAHOMY KPUMiHAIBHOMY
MPOIECYAIbHOMY — 3aKOHOJABCTBI  OYyJ0 BIPOBAPKEHO IHCTUTYT
CHeLIaIbHOIO KPHUMIHAIBHOTO TpPOBa/LKeHHs (in absentia), 110
perinaMeHTyeTbest  TiaBo0  24-1  «OcoOnMBOCTI  CHEHiaTbHOTO
JI0CYTOBOTO PO3CIIiTyBaHHsI KPUMIHABHUX MPABONOPYIICHBY PO3ALTY
IIT «/locynoBe poscmigyBanus» KIIK Vkpaiau. Ile#t iHCTHUTYT
nepeadayae MOKIMBICTD MPOBEACHHS JOCYIOBOTO PO3CIiyBaHHS Ta
CYJIOBOTO pO3IJIALY 3a BIJCYTHOCTI OOBHHYBAau€HOTO 3a IEBHUX
3aKOHOJIaBYO BHM3HAUYEHUX YMOB’. OTKe, XapaKTePHOI OCOOJIMBICTIO
MEXaHi3My CIIELiaJbHOTO JIOCYI0BOTO PO3CIiTyBaHHS € TE, L0 BOHO
MPOBOJUTHCS 33 CHEIIaJbHUM TOPSAKOM, SKUH 0a3yeTbcss Ha
3araJlbHUX MPaBUIIaX JTOCYIOBOTO PO3CIITyBaHHs, ajie 3 ypaxyBaHHIM
nonoxens rnau 24-1 KIK Ykpainn®.

Po3po0iieHHSIM  HU3KM  BaXJIMBUX  aCMEKTIB  3IHCHEHHS
CHEUiaIbHOTO JOCYI0BOTO PO3CIiAyBaHHA «in absentia» 3aiiManucs

! Tnoprok 1. B. KpuminaneHe MpOBayKeHHs 3a BiICYTHOCTI ITiI03PIOBAHOTO
200 0O0BMHYBaueHOTO (in absentia) y CHCTEMi KPUMIHAIBHOT'O MPOBA/PKECHHS Y KpaiHu.
Ilpaso Vxpainu.2015. Ne 7. C. 16.

2 Tlpo BHecenns 3MiH g0 KpuminaneHoro ta KpumiHamsHOTO
MPOIIECYyaTbHOTO KOJIEKCIB YKpaiHH 100 HEBiJBOPOTHOCTI MOKapaHHS 3a OKpeMi
3JI0YMHM IPOTH OCHOB HAI[IOHAIBHOI O€3MeKH, IPOMAJIChKOi Oe3NeKku Ta KOpYILiiHi
3704MHM : 3akoH VYkpaimm Big 07 oxoBT. 2014 p. Ne 1689-VII. URL:
https://zakon.rada.gov.ua/laws/show/1689-18/print.

3 KpuMiHanbHUH NpolecyanbHuil KOJeKC YKpaiHu : 3akoH YKpaiHu Bin
12.04.2012 Ne 4651-VI. URL.: https://zakon.rada.gov.ua/laws/show/4651-17.

4 Tam camo.
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B. Adanacees!, P. Bpyxans?, I'. Tno6enko’, I. I'nosrok i M. CrostHoB?,
B. Ipo3r®, O. 3axapueHko®, O. KaniHHiKoB, I. Kanbka’,
M. Konomoiines®,  A.Jlankin, TI'. Mynpenpka, O. Haropuiok-
Hannmok, B. M. TpyOnikos ta [I. Cininbko, C. Illapenko ta O. Illuno

Ta 0araTo iHIUX'.

I Apanacres B. B. TIpoGeMu BiIIIOBiIHOCTI CHEMiaNbHOTO KPUMIiHAIBHOTO
npoBakeHHs (in absentia) KoHBeHIIIT mpo 3aXKCT MpaB JOAUHE I OCHOBOIIOJIOXHHUX
cBobon. FOpucm Yrpainu. 2018. Ne 1. C. 35-42.

2 Bpyxams P. C. Pomp mpokypopa y CIEMialbHOMY JOCYIOBOMY
po3ciiyBaHHi : quc. ... Kaua. opua. Hayk: 12.00.09. Kuis, 2020. 233 c.

3 Tno6enxo I'. 1. TIpoGaeMHi aclIeKTH iHCTHTYTY CIEMIATBLHOTO JOCYI0BOTO
po3ciimyBaHHs «in absentia». FOpuouunuii Haykoguii enekmponHutl sxcypHan. 2023.
Ne 12. C. 389-392.

4 Tnosiok L. B., Crosros M. M. OcoGmMBOCTI JOKa3yBaHHs y CIEHiaIbHOMY
JIOCYZI0BOMY PO3CIIilyBaHHi: OKpeMi nutanHs. /Ipaso Yxpainu. 2017. Ne 12. C. 19-26.

> Jlposn B. T. CreniansHe mocynoBe posciigysanHs (in absentia) sk
nudeperiiioBana  GopMa  KPHUMIHAIBHOTO  MPOBa/DKEHHS.  [Tionpuemnuymeo,
2ocnooapcmeo i npaso. 2020. Ne 7. C. 333-337. DOI: https://doi.org/10.32849/2663-
5313/2020.7.57.

¢ 3axapuenko O. B. Jleski acmekTH 3a04HOTO CyJOBOTO NPOBA/UKEHHS Y
KpUMiHaNbHOMY Mpoueci Ykpaii. /Ipaso i cycninecmeo. 2015. Ne 2. C. 264-268.

7 Kampka 1. 3. Peamizamis mpas IiZo3proBaHOro, OOBMHYBAaueHOTO B
CreiaTbHOMY KpUMIHAJIBHOMY MpOBaKeHHi (in absentia) : quc. ... a-pa ¢imoc.i: 081
IMpaBo. Kwuis, 2023. 265 <c¢. URL: https:/elar.navs.edu.ua/server/api/core/
bitstreams/f8ad0e39-6613-472a-bdec-8ad4a4275deb/content.

8 Konomoiines M. M. CrieniianbHe KpuMiHaabHe po3citiayBanHs (in absentia):
npoOJieMHI IMTaHHS YydYacTi 3aXUCHHKA. Bicnux Xapxiecvbkoco HayioHanbHo2o
yHigepcumemy sHympiwinix cnpag. 2024. No2 (105). C. 151-152.

® Kaninnikos O. B. JlocyoBe po3sciligyBaHH Yy KpHMiHAIBHOMY
MpOBa/KEHHI 3a BiJCYTHOCTI migo3proBaHoro (in absentia) B Ykpaini Ta kpaiHax
€Bpornu (NOpPiBHAIBHO-NIPABOBE JIOCITIHKEHHS) : AMC. ... KaH[. topui. Hayk: 12.00.09.
Kuis. 2021. 314 c.; Jlankin A. B. IIpokypop y cHewial-HOMY J0CYIOBOMY
po3cmimyBanHi  (in  absentia). [Ilpasosi  copusommu. 2018. C. 107-111.
DOI: http://www.doi.org/10.21272/legalhorizons.2018.i113.p107;  Myunpenska . B.
[IpaBoBe perynroBaHHS 3aCTOCYBaHHS IHCTHTYTY CHELIaJbHOTO  JOCYAOBOTO
PO3CIiTyBaHHSA B MeXax KpPUMIHAJBHOTO TPOBAJUKEHHS. [lis0enHoyKpaincoKuil
npasruyuii yaconuc. 2017. Ne 3. C. 103—-107; Haroputok-Haaumrok O. O. Icropist Ta
PO3BHTOK IHCTUTYTY CIEI[iaJIbHOTO KPHUMIHAJIBHOTO TPOBA/KCHHS B YKpaiHi.
ITisoennoykpaincokuil npagnuuuil yaconuc. 2015. Ne 3. C. 181-185; Tarapos O. 1O.
3a0yHe NPOBA/DKEHHS B KPUMIHAIBHOMY CYyJIOYMHCTBI YKpaiHM: NpoOieMH Ta
NEepCIIeKTUBN  peanizauii. Hayxosuii  gicnux  Yowceopoocvkoeo  HayionanvHoz2o
yuigepcumemy. Cepis: Ilpaso. 2014. Ne 2. C. 125-130; TpyOnikoB B. M.,
Cainbko [I. C. Peamizawuis 3acaj KpUMiHalIbHOTO IPOBAUKEHHS B IMPOIECYaNIbHIN
($opMi 3204HOTO KPUMIHAIBHOTO CYAOYMHCTBA. Bichux Xapkiecbko2o HayioHANbHO20
yHigepcumemy imeni B. H. Kapasina. Cepis «Ilpaso». 2014. Ne 18. URL:
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JIjis crienianbHOr0 KPUMIHAJIBHOTO MPOBAKEHHS BCTAHOBJICHO
3araJlbHUH MOpsA0K HOro NpoBeIeHHs, AKUI He € TudepeHIiiioBaHuM,
ae BpaxoBye meBHI ocoOmmBocTi, Bu3HaueHi KIIK VYkpainwm. Lli
0COOJMBOCTI HE YCKJIAJHIOIOTh 1 HE CIPOLIYIOTh IPOLECyaIbHY
dbopMy, a cTBOopeHi Hns 3a0€3MEUYEHHS MOKIIMBOCTI  BEIEHHS
KPUMIHAJIBHOTO MPOBA/PKEHHS y BUMAJKY YXWJICHHS ITiJO3PIOBAHOTO
Yy 0OBHUHYBAYE€HOTO BiJl OCOOMCTOI y4acTi, MPH LbOMY TapaHTYIOThCA
fioro mpaBa. OTxe, y kinacudikamii KpUMiHAIBHUX MPOIECYaTbHUX
dbopM 3a CTymeHEM CKJIQgHOCTI (3BUYAMHHK, CHpOIICHHIA,
YCKJIaJHEHUH TMOPSAJOK) CIelialbHe KpUMIHAJIbHE IPOBAKEHHS
HAJICKUTh 10 3BUYAMHOTO TMOPSAAKY 3 ypaxyBaHHSIM MependadeHux
KIIK Vkpaiau ocobmusocreii’.

OTxe, cnienianbHe JOCYI0BE PO3CIIiTyBaHHS ITOYUHAETHCS MICTIS
3arajlbHOrO JOCYJIOBOTO PO3CIiAyBaHHS, SIKE TPUBAE 10 MOMEHTY
BCTAQHOBJICHHS CJITYUM TMIJACTaB JUIsl TMEpPexXoay N0 CIHeliadbHOro
pexxumy. [lepeBeneHHs po3ciigyBaHHS Ha LW PEKUM 3IIHCHIOETHCS
YXBaJIOK CIIAYOTO CYJJIi 3a pe3yJabTaTaMu PO3MIISAY KIONOTaHHS
pOKypopa abo CIIiA90ro, HOrOKEHOTO 3 MPOKYPOPOM?.

BiamosigHo 110 4. 2 cr. 297-2 KIIK Ykpainu, KJIOMOTaHHS PO
IIPOBE/ICHHS CIIELIAJIBHOTO JOCYJ0BOIO PO3CIiAYBaHHS Ma€ MICTUTH
TaKi BIZJOMOCTI:

1) KOPOTKHIA BUKJIA]l 00CTaBHH KPUMIHAIBHOTO
MIPAaBOMOPYIICHHS, Yepe3 SKe MOJA€THCS KIOMOTaHHS;

2) mpaBoBY KBami(ikaimilo KPUMIHAJIHHOTO IPABOMOPYIICHHS

https://periodicals.karazin.ua/law/article/view/1302; Ilapenko C. JI., IlIuno O. T.
CreunianbHe JOCYA0BE PO3CIiyBaHHA 1 CylOB€ MPOBAIXKEHHS: NPOOIEMHI NMUTAHHA
TPABOBOTO PETYJIOBAHHS. Ipaso Vkpainu. 2015. Ne 7. C. 58-65; lllepunmen A. B.
IToHATTS cHemiadbHOTO JOCYAOBOrO po3ciigyBaHHs (in  absentia) Ta ioro
(byHKIIOHAIbHE MPU3HAYCHHS Y KPUMIHATBHUX MPOBADKCHHIX LIOA0 KOPYILIHHMX
3I04YHMHIB Y cepi ciry:kO00BOI AisIbHOCTI Ta MpOodeciiHOl MisIBHOCTI, TMOB’3aHOT 3
HAJaHHAM MYOJIIYHUX TOCHYT. BicHuk Kpuminaivho2o cyoouuncmea. 2017. Ne 2.
C. 125-134; Tlecuos P. T'. 3aouHe MpOBaUKEHHS B KPHUMIiHAILHOMY CYJOYHHCTBI
Vkpainu : auc. ... kaga. ropu. Hayk: 12.00.09. Kuis, 2012. 191 c.; lywmeiixo . O.
TeopeTHKO-TIpaBOBI Ta MPAKTUYHI 3acaly 3IHCHEHHS CIEiaIbHOIO KPUMIHAJIBHOTO
IIPOBaXKEHHA B YKpaiHi : Auc. ... A-pa topua. Hayk: 12.00.09. Kuis, 2021. 475 c.

! Tllymeiiko JI. O. AKTyanbHi TpoGNEMH CIEL{albHOTO KPUMIHAIBLHOTO
IIPOBAXKEHHA: Teopis 1 mpaktuka. Haykoeuu GiCHUK NyOniuHO20 ma NpusamHo2o
npaega. 2020. Bum. 6. T. 2. C. 284.

2 KpuMiHalbHHM TpolecyatbHUH KOJAEKC YKpaiHW : 3aKOoH YKpaiHu Bij
12.04.2012 Ne 4651-VI. URL.: https://zakon.rada.gov.ua/laws/show/4651-17.
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3 3a3HauYeHHSM BiAMoBiAHOI cTaTTi (4actunu ctarTi) KK Ykpainu;

3) BuKiIan 0OCTaBUH, K1 JAalOTh MiJCTaBU IMiI03PIOBATH 0COOY
Yy BUYMHEHHI 3JI0YHMHY, 3 TIOCWJIAHHSMH Ha BIAMOBIIHI (aKTH;

4)  i1HQopmamil0  IPO  OTOJIOIIEHHS  MiJ03PIOBAHOIO
y MDKHApOJHHUM pO3ILIYK;

5) BuKJIaa O0OCTaBUH, IO CBiAYaTh MPO Te€, IO ITi03PIOBAHUI
YXWISETBCS BiJl OpPraHiB CHiJICTBA Ta CYAy 3 METOK YHUKHEHHS
KpUMIHAIBHOI BiJIITOBIAAILHOCTI,

6) mepelnik CBIAKIB, SIKUX CIIAU4Ui a00 TPOKYpOp BBAKAIOTh
HEOOXIIHUM JIOMUTATH TIiJl YaC PO3IIIsly KIOMOTaHHs .

[lepm 3a Bce, OPOKypop 3000B’S3aHUI  O3HAMOMHTHUCS
3 MaTepiajlaMy BIATOBITHOTO KPUMIHAJIBHOTO MPOBAHKEHHS. SIKIIO €
JIOCTaTHI  JIOKa3W Ta  OOIPpyHTOBaHa  IiJo3pa Yy BYMHEHHI
HACWJIBHUIIBKOTO 3HHUKHEHHS, a TaKOXX MPaBHIBHICTb BpYUYCHHS
MOBICTOK 1 MpOIECyalbHUX TOKYMEHTIB MiATBEP/HKEHA, MPOKYpPOP
NoBUHEH a00 TMOTOAWTH KIOMOTaHHA, ab0 BIAMOBHTH Yy HOro
3agoBosieHHI. [. PoraTiok chpaBemIMBO Harojomrye, IO I 4Yac
MOTO/DKEHHSI KJIOMOTAaHHS TPOKYPOp MAa€ TMEpPEeKOHATHCA y HOro
BIJIMTOBIHOCTI BCiM BUMoraM, BctaHoBiieHuM KIIK Ykpainu.

Ile crocyerbes sik (OpMaTbHUX PEKBI3UTIB KIIOMOTaHHS, TaK
1 3MICTy CIIpaBH 3arajioM — 30Kpema, (padyiu 3709HHY 3 TOKJIATHUM
BHKJIaJIOM OOCTaBHH HOT'O BUMHCHHSI, PABOBOI KBaidiKaIlii, MicIs Ta
Oprasy, IO 3IIHCHIOE PO3CIiAyBaHHS, OOTPYHTOBAHOCTI MIiJO3pH Ta
HasBHUX JIOKa3iB, MMOBHUX BIJOMOCTEH IMPO IiJ03PIOBAHOTO, ITiJICTAB
JUIST OTO OTOJIONICHHS Y PO3IIYK, a TaKOX TMepemiKy oci0, SKuX
CTOpPOHA OOBHHYBAa4Y€HHS BBAXKA€ HEOOXiTHUM IONUTATH .

JIOWTbHUM € 3BEpHEHHA ¥ 110 3apyODKHOTO JIOCBITY
(YHKIIIOHYBaHHS IHCTUTYTY pO3IJIALy chpaB in absentia, sSKui
OTpHMaB HOPMATHBHE 3aKpiljieHHd Ha piBHI Pamu €Bponu. 3okpema,
y mynkrtax 1-9 Pesomtomii (75) 11 Kowmitery minictpiB Pagu €Bpornu

! Kaninnikop O. B. Oxpemi aclekTH INOBEPHEHHS CHIT4UM CYIJIEHO

KJIONIOTaHHS MPO 3/iHICHEHHS CIElialbHOTO JOCYIOBOTO po3ciimyBaHHs (in absentia).
Modern problems in science: Legal sciences: VIII International scientific and practical
conference (November 09-12, 2020). Prague, Czech Republic. C. 249-250;
KpuminaneHuii nporecyansHuil Komeke YKpaiHu : 3akoH Ykpainu Bix 12.04.2012
Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 Poramok 1. B. Teoperwumi, mNpaBoBi Ta IIPAKCEONOTIYHI OCHOBH
KPUMIiHAJIBHOI MPOLECyaIbHOI NiSUIBHOCTI IPOKYpOpa y AOCYA0BOMY PO3CIiyBaHHI :
Jc. ... I-pa ropun. Hayk: 12.00.09. Kuis, 2018. C. 384.
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«I[Ipo kputepii, MO pPEryIIOITh PO3IJSLA CIOpaB 3a BiJCYTHOCTI
00OBHHYBa4eHOTO» Cc(OpMyIbOBaHO 0a30BI  YMOBHM, 3a  SIKUX
JIOITYyCKA€ETHCS 3IMCHEHHS! CYJJOBOTO PO3MISAY 0e3 0coOHMCTOi ydacTi
00BHHYBaueHOT0. MneThcss, mepedyciM, Tpo OGOB’S30K JepiKaBH
3a0e3MeUnTH HaJIekKHE Ta CBO€YacHE 1HPOPMYyBaHHs 0cOOU Mpo AaTy,
Yyac i Micle CyJOBOTO pO3IJIsiLy, HaJaHHS 1 peaqbHOI MOXIIMBOCTI
MiArOTYBaTH 3aXUCT, @ TAKOX JOKYMEHTaJbHE MiTBEPIKEHHS (aKTy
OTPHMaHHS TAKOTO MOBIIOMJICHHA. BomHOYac CynoBUi po3risin mae
3IIACHIOBATHCS 32 3aralIbHUMHU MPAaBUJIAMH KPUMIHAJIBHOTO TPOIIECY,
i3 3a0e3MeYeHHsIM aKTHBHOI y4acTi CTOPOHU 3aXUCTy Ta MOXIIUBOCTI
BIUTMBY Ha MepeOdir i pe3yabTaTu MPOBaKCHHSI.

OkpeMo HaroJONIyETbCS HAa TapaHTIsX TICHS yXBaJICHHS
cynoBoro pimenHs. OOBHHyBaueHOMY NHOBHHHa OyTu 3a0e3nedeHa
nepeqada Komii BHPOKY ab0 IHIIOrO OCTAaTOYHOTO CYJOBOTO aKTa,
a mepedir CTPOKIB Ha HWOTO OCKAp)KCHHST Ma€ TIOYMHATHCS CaMe
3 MOMEHTY ()aKTUYHOTO BPYUYEHHS TAaKoro pimeHHs. Kpim toro, oco0i
rapaHTYETbCsl MPABO Ha amejslliifHe OCKapKCHHS Ta Ha TOBTOPHHIA
pO3TIIAA CHPaBU y 3BUYAWHOMY MOPANKY, SKIIO BOHA JOBEAE, WIO 1i
BiJICYTHICTh OyJla 3yMOBJICHA TIOBXHHUMH MPUYMHAMH, PO SIKi BOHA
00’ €KTUBHO HE MOTIJIa TTOBiJOMUTH KOMIIETEHTHI OPraHyu 3aB4acHo .

BaxauBoro 0COOJIUBICTIO, 10 BiJIOBia€e
3araJlbHOEBPOMEHCHKIM ~ CTaHAapTaM 3axHCTy TpaB JIIOJWUHH, €
abcomroTHa 3a00poHA 3aCTOCYBAaHHS CIEIIAIBHOTO  JOCYIOBOTO
po3CIiyBaHHS ~ IIOJAO  HEMOBHOJITHIX  oci0. Takuit  miaxing
Y3TOJUKYETHCS 3 KOHIEMIIEID TiABUIICHOTO DPIBHS TPOIECYaTbHOTO
3aXUCTY JAITeH 1 MOBHICTIO Kopemroe 3 mpurmcamu 4. 2 ct. 10 KIIK
VYkpainu, sika 3aKpilUIIO€ JTOJATKOBI TapaHTii Ui HENOBHOIITHIX
YYAaCHHKIB KPUMiHAIBHOTO IPOBAIKEHHS?.,

Pazom i3 TuM, y HaAyKOBOMY CEPEIOBHIII HE MPUIHHSIOTHCS
JTUCKYCil MO0 CYTHOCTI Ta TMPOIECYyaJbHOI TMPUPOIAN 3a09HOTO
KPUMIHAJIBHOTO TMPOBA/PKEHHsS. 3BEPTA€ThCS yBara Ha Te, IO HOTrO
mpoueaypa Ta (opmMa MarTh TIE€BHI  BIJIMIHHOCTI TTOPIBHSHO

! Committee of Ministers of the Council of Europe. Overview of the European
standards regarding criminal proceedings held in the absence of the accused ("in
absentia"). URL: https://rm.coe.int/overview-of-the-european-standards-regarding-
criminal-proceedings-held/1680b2d095.

2 KpuMiHalbHHM TpolecyatbHUH KOJAEKC YKpaiHW : 3aKOoH YKpaiHu Bij
12.04.2012 Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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3 KJIACHYHOI MOEIUII0 CYJOBOTO pO3risiay. YacThHa TOCHITHUKIB
BKa3ye, 30KpeMa, Ha HEMOXJMBICTb  peamizamii  OKpeMux
npolecyaIbHUX CTafiil a0o0 Aiif, TAKKX SK JOMUT OOBUHYBAa4E€HOTO, 1110,
Ha IXHIO AYMKY, HIOUTO 30JMKY€ 3a0YHMIA PO3IJISIA 31 CHPOILIEHUMU
¢dbopmMamMM CyTOUMHCTBA.

BopHodac y JOKTpHHI  OOTpYHTOBaHO TpEACTaBICHA W
npoTwiexxkHa mo3uiis. Tak, I'. MaTBieBChbKka MEPEKOHINBO JOBOJIUTH,
o0 3 MOy OpraHizamii, METOAMKH Ta BHYTPIIIHBOTO 3MiCTy
KPUMIHAJIBLHOTO MPOIECY 3a04HE MPOBAHKEHHS HE MOXKE PO3TIISIIATHCS
SK CIIPOIIEHE YW TpHcKopeHe. BoHo He mepembadae BiACTYMIB Bin
3araJlbHOr0 TOPSAKY KPHUMIHAIBHOTO CYyIOYMHCTBA, a, HaBIAKH,
peaizyeTbesi B MEXKaxX YCIX YCTAHOBJICHHX IPOLECYATbHUX BHUMOT.
3a04HUN  pO3IMISA  MIANOPSIIKOBYETHCS  3arajlbHUM  IPUHIMIIAM
KPUMIHAJIBHOTO TMPOIECY 1 3 MO3WIIH NpOoIecyaabHOi TEXHIKH €
CKJIaTHOIO (pOPMOIO 3IHCHEHHS IPAaBOCYJIA, sIKa MMOKJIAa€ Ha CyJl Ta
IHIIIMX YYaCHUKIB TTPOBA/HKCHHS ITiIBUIICHUH 000B’ 30K 3a0€3MeUnTH
BCEOIUHICTh, TOBHOTY ¥ OO0’€KTHUBHICTH JOCHI/DKEHHS JOKa3iB,
0€370TaHHICTh TPOIECYaTbHUX pIlIeHb 1 JOTPUMAHHSA CTAHIAPTIB
CIIPaBEUIMBOIO CyIy'.

BoaHouac cnijl BU3HATH, 10 BIACYTHICTH YITKO C()OPMOBAHOI,
KOHIIETITyaJlbHO ~ LJTICHOI ~ MOJeNi  3a0YHOTO  KPUMIHAJIBHOTO
MPOBA/DKEHHS, HEOJHO3HAYHICTh  3aKOHOAABYUX  (POPMYIIOBAHb
1 HEIONIKM FOPWAMYHOI TEXHIKM TIPU3BEIM JIO PI3HOPIIHOTO
TIyMaueHHS HOPM, SKi peryiioloTh mei iHctuTyT. Came 1e cTaio
MIIIPYHTAM TS TIOJISIpU3allii HAYKOBUX TMO3UINHN MO0 JOMITBLHOCTI,
MEX 1 JOIMyCTHMOCTI 3aCTOCYBaHHS MEXaHi3My in absentia y mpakTwii
KPUMIHAJIBHOTO CyAounHCTBa YKpainu. [lonpu 1e, uncnenHi pegopmu
KPUMIHAJIBLHOTO POIECyaTbHOTO 3aKOHOJAABCTBA MPHU3BIB 10 TOTO, L0
Ha CBHOTOAHI MEXaHi3M 3a0YHOTO KPHMIHAJIBHOTO TPOBAKECHHS
aKTUBHO 3aCTOCOBYEThCSI B YKpaiHi, 30KpeMma, II0J0 BOEHHUX
3nmounHiB. [le Bka3zye Ha MOXIHMBICTH HOTO peaiizallii i B KOHTEKCTI
JOCIJKYBaHUX HAMH 3JI0YHHIB.

Orxe, cremianbHEe OCYJOBE  PO3CIITyBaHHS, 30KpeMa
y CIpaBax MpO HACHJIbHUIIbKE 3HHUKHEHHS, MPOBOJAUTHCS HA ITiJCTaBi
YXBaJM CJIIYOTO CYJUIi MO0 ITiI03PHOBAHOT0. BUHATOK CTaHOBIIATH

! Martsiescbka I'. B. 3aoune npoBapkeHHs SK (OpMa KPHMIHAIBLHOTO
Cyno4YMHCTBA. YHieepcumemcoki Haykosi 3anucku. 2011. Ne 3. C. 351-355.
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HEMOBHOJITHI, $KI YyXWISIOTBCS BiJ OpraHiB CIIJCTBAa Ta CYyAdY,
nepe0yBaroyl Ha TUMYACOBO OKYIOBAaHUX TEPUTOpIAX YKpaiHu abo
B JepkaBi, Bu3HaHIi BepxoBHowo Pamoro VYkpainu nepxkaBoro-
arpecopoM, 3 METOK YHUKHEHHsS KPHMIHAJIbHOI BIJAINOBIAIBHOCTI,
a TaKkoX Ti, XTO OTOJIOIICHMH Yy MIKHapoaHui posuryk. Takox 1e
CTOCYE€TBCSI BUITAJIKiB, KOJIM YIIOBHOBRYKCHUN OpPTaH NMPUIHSIB PIlICHHS
Mpo mepefady MiJo3proBaHUX Il OOMIHY SIK BifiCHKOBOITOJIOHEHMX
1 Takuii 0OMiH BiIOyBCSI.

Bigmosimno no0 wactmam 1 crarti 42 KIIK  VYkpainwy,
M1703pIOBAaHUM BBAXKAETHCS 0c00a, SIKI Yy BCTAHOBICHOMY IMOPSAIKY
BIMOBIAHO 10 cT.cT. 276-279 KIIK VYkpaiHu NOBiJIOMJICHO PO
migo3py; abo ocoba, 3arpumaHa 3a TIAO3pOK0 Y BYMHEHHI
KPUMIHAJIBHOTO MPaBOMOPYIIEHHS; a00 ocoba, mI0A0 SIKOi CKIIaJeHO
MIOB1IOMJICHHSI TIPO MiZ03pY, ajie sKa Horo He OTpuMasa uepes Te, Mo ii
MICILIE3HAXO/KEHHS HE BCTAHOBJICHO, MPU LIbOMY BXKHBAIOTHCS 3aX0/IU
JUIsL Oro BpY4YeHHS BIAMOBIAHO 10 mpouenypH, nependadenoi KITK
Vkpainu'.

Ha BiMiHy Bix 3arajibHUX MPaBHJI JOCYAOBOTO PO3CIIiTyBaHHS,
BUKJIMK Ta TIOBIJJOMJICHHS IIPO Mi03pYy OCOOH, SIKa MEPEXOBYETHCS BiJl
CJIITYMX OpPTaHiB 1 CyJy Ha TUMYAacOBO OKYIIOBAaHUX TEPUTOPIAX a0 Ha
TepuTopii JAeprkaBU-arpecopa, Mae cBoi oco0iuBOCTI. BiamosigHo 1o
KIIK Ykpainu, y Takux BUIJKaxX MOBIJIOMJICHHS HaJICHJIAIOTHCS Ha
OCTaHHIO BIZIOMY aJjpecy MpOoXUBaHHS a00 niepeOyBaHHS I11103pIOBAHOI
ocobu, a TakoX OOOB’SI3KOBO IyONIKYIOThCS y 3aco0ax MacoBoOi
iH(opMmarii 3aralbHOAEP)KABHOTO PIBHSA Ta Ha odiriiiHOMy BeOcanTi
Odicy I'enepanpHOTO MIpokypopa. Bix MomeHTy myOsmmikariii moBiCTKH
y BKa3aHHX JDKepesax IMiJO3pIOBAHOIO  BBAKAKOTh  O(]imiiHO
TOBIZIOMJIEHMM PO BUKJIHK?.

VXWJICHHS MiI03PIOBAHOTO BiJ] SIBKM Ha BHUKIHUK CIiI40TO,
MpoKypopa abo CIia4oro Cynami, sSKe TOJsrae y HempuOyTTi 0e3
MOBa)XHOI TPWYMHHM OUIBIIE JBOX pa3iB, SKIIO BiH OTOJIONICHUN
Yy MDKHApOJHHUHA pO3IIyK, mepedyBa€c Ha THMYAacOBO OKYIOBaHii
TepuTopii abo Ha TepuTopii AepxkaBu, BU3HaHOI BepxoBHoro Pamoro
VYkpaiHu JIep)KaBOIO-arpecopoM, € TIACTaBOI JUIsl TMPOBEICHHS

! KpuMinanpHuii mpouecyanbHuii KoIeKC YKpaiHu : 3aKOH YKpaiHH Bij
12.04.2012 Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 KpuMiHanbHHM TpolecyalbHUH KOJAEKC YKpaiHW : 3aKOH YKpaiHu Bij
12.04.2012 Ne 4651-VI. URL.: https://zakon.rada.gov.ua/laws/show/4651-17.
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CHEIIaIbHOTO JJO0CYA0BOT0 po3ciiayBanHs (4. 5 cr. 139 KIIK Ykpainn).
BopHodac HEOOTpHMaHHS CIIYUM YU TMPOKYPOPOM HAJICIKHOTO
MOPSAKY BPYYEHHS MPOIECyabHUX JOKYMEHTIB (TIOBIJOMIJICHB IPO
BUKJIMK a00 Iil0o3py) Mi03pIOBAaHOMY, SIKMH IEPEXOBYETHCS BiJ
OpraHiB CIiICTBA Ta CyAy, MOke OyTH pO3IIHEHE K OPYIICHHS IpaBa
Mi03pIOBAHOTO HA 3aXUCT.

[le ™Moke cTaTW MiJACTaBOK JJISl OCKApXKEHHS 3aXHUCTOM
MOBIIOMJICHHS TIPO Tigo3py BiamosimHo mo m. 10 4. 1 cr. 303 KIIK
VYkpainn. BopmHouwac cmif = MIKPECTUTH, MIO  3aCTOCYBaHHS
CTIELiaJTFHOTO JIOCYIOBOTO PO3CHiTyBaHHS HE € OCTATOYHHUM 3aXO0JIOM:
SIKILO T1I03PIOBAHOT0, MO0 KOO CIITYHA CYA/Isl BUHIC YXBally PO
crieriagpHe JOCYAOBE pO3CHiTyBaHHs, Oyzae 3aTpuMaHo abo BiH
JTOOpPOBUIBHO 3’SBUTHCS 10 OpraHy JIOCYIOBOTO PO3CIiTyBaHHS,
MOJIANIBIIE PO3CIIiYyBaHHS Ma€ MPOBOJAUTUCH Y 3arajbHOMY MOPSIKY
(4. 5 ct. 297-4 KIIK VYkpainn).

BepxoBamii Cyzn y IloctanoBi Big 19 Oepesns 2015 poky
y cmpai Ne 5-1kcl5, cepen iHIIOro, HarojJOCWB, IO YXWJICHHS Bif
cmjacTtBa abo Cymy ciif po3yMmiTH K Oyab-sKi yMHUCHI aii ocoOwu,
CIpSMOBAaHI HAa YHUKHEHHS KPHUMIHAJIBHOI BiJMOBIANBHOCTI 3a
BYMHEHWH 3704mMH. Taki il 3MyIIyIOTh NPABOOXOPOHHI OpraHu
BXKMBATHU 3aXOJIB JJIS PO3LIYKY 1 3aTpUMaHHS MPaBOMOPYIIHUKA Ta
BKJIIOYAIOTh: HESBKY 0€3 MOBAKHUX MPUYHMH HA BUKJIHMK CIiT40r0 abo
CyIly, TIOPYIICHHS YMOB 3amo0iKHOTO 3axomay, MiapoOKy abo 3MiHy
JOKYMEHTIB, 3MiHy  30BHIIIHOCTI, PUXOBYBaHHS CBOTO
MICIIE3HAXO/DKEHHS, TiepeOyBaHHs B TaWHHWKY, IMITaIif0 BJIACHOI
cmeprti Tomo. Ocoba, ska YXWIAEThCSA BiJ CiaifcTBa abo cymy, — Iie
BiJIoMa BIAMOBITHUM opraHam ocoba (o0 MiATBEPIKYETHCS
MaTepiajlaMd KPUMIHAJILHOTO TPOBADKEHHS), KA BUYMHWIA TIEBHUHN
37I0YMH 1 HABMHCHO BXWJIA 3aXOMiB JUIS TPHUXOBYBAaHHS CBOTO
MiCe3HAXOKEHHS B cimigcTBa abo cymy'.

[ToBepTarounch 10 XapaKTEPUCTHK CHEIIaJIbHOTO JOCYIOBOTO
PO3CIiAyBaHHs, CJIiJ] BiI3HAYHUTH, 110 OJTHIEIO 3 HOT0 KIFOYOBUX O3HAK

! Mocranosa Bepxosruoro Cymy Bin 19 Gepes. 2015 p. Cnpasa Ne 5-1xcl5.
URL: https://ol.zt.court.gov.ua/sud0618/pres-centr/13/184398; 3nificHeHHS
CIELIABHOTO  JIOCYZIOBOTO  PO3CIiAYBaHHS Yy KPHUMIHAILHOMY MPOBAKEHHI:
npaktuuHuil nopaguuk / Ynenos M. B., Tumodees A. O., Bykpees O. 1. XapkiB :
IITIOK s CBY. 2023. C. 13.
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€ 000B’SI3K0Ba MPHUCYTHICTh 3aXMCHUKA TPOTAIOM YCHOTO MPOLECY'.
BignoBigno mo m. 8 wactuam 2 ctarti 52 KIIK VYkpainum, ydacts
3aXMCHUKAa € O0OB’SI3KOBOK y KPUMIHAJIBLHOMY IMPOBAKECHHI IIOJI0
0ci0, 0J0 SIKMX HMPOBOJUTHCA CHEIlaJIbHE JI0CYA0BE PO3CIIIyBaHHs
abo cremiaigbHe CyJIOBE TPOBAPKEHHS, IMOYUHAIOYU 3 MOMEHTY
YXBaJICHHS CITYUM CyzJieto (200 CyJJ0M) pillIeHHS PO 3aCTOCYBaHHS
TaKOro CHenialbHOro MOPSIKY.

A. llleBuniieH, nmparHyyd YHUKHYTH CUTYalliil, KOJIH 3aXHCHUK
BUKOHYE JiIIe GopMaIbHy POJIb OTPUMYBada KOIMil MpoIlecyalbHUX
JOKYMEHTIB, $IKI MaioTh OyTH BpydYeHI HiJI03pIOBAaHOMY I dac
CHELiaTbHOTO JOCYIOBOTO PO3CIiAYyBaHHS, CIIPABEIMBO MPOTIOHYE
MOCWIMTH HOTro TMpolecyalbHi TOBHOBaKeHHs. Ha iioro mymky,
a/IBOKATH MOBUHHI:

a) 4ITKO YCBIIOMIIFOBATH MOPAJIbHI MPHUHIUIIH, 110 PETYIIOIOTh
JOMYCTUMICTh iXHIX X1 npu (QopMmyBaHHI MO3uLii 3axucty 0e3
Oe3mocepeIHbOI yUacTi KITiEHTa Ta 11 peani3artii;

0) cnmpatucs Ha mpodeciiiHy KOMIIETEHTHICTh, BPaXOBYIOUHU
BJIACHUI JOCBIJlT y 3aXHCTi KII€HTIB y KPUMIHAJLHUX CIpaBax, Ta
KEepPYyBaTUCS HEYINEPEPKEHUM 1 00 €KTUBHHM aHai30M OOCTaBHH
3JI0YMHY 3 METOI0 BHM3HAYEHHS HEOOXIAHMX 1 3aKOHHHUX 3ac00iB is
3aXMCTY iHTEpeCiB KiienTa’,

Bigmosigao g0 wactunau 6 crarti 193 KIIK Vkpainm, skio
MiI03PIOBAaHUH BIJCYTHIN, TPOKYPOP Ma€ MPaBO IMOAATH KJIOTOTAHHS
PO 3aCTOCYBAHHS JI0 HHOT'O 3aMT001’KHOT0 3aX0Y Y BHIIISAI TPUMAHHS
i BapToro. 3rimHo 3 yactuHoto 2 ctarti 184 KIIK Vkpainu, kormis
BOTO KIIOTIOTAHHS Pa3oM 13 JOAAaTKaMHd NOBHHHA OyTH BpydeHa
3aXHMCHUKY ITiJO3PIOBAHOTO HE IMi3HIIIE HIX 32 TPU TOAUHH JI0 TOYATKY
PO3TIISIy KIONOTaHHS CIIAYUM CyAero. Take KIOmoTaHHS MOAA€THCS
70 MICLIEBOTO 3arajbHOTO CyJIy, TepUTOpiajbHA FOPUCAUKIIS SKOTO

! Haropurok-Jamumox O. O. O3HaKM CHEMIaIbHOTO JOCYJOBOTO

pO3CIiiyBaHHS Ta NOPSIOK KO0 3iiCHEHHS. PO3BUTOK HAYKOBHX JIOCHiKeHb Yy XXI
CTOJITTI: CydyacHi peasiii Ta MEpCHeKTHBH MalOyTHBOTO: MaTepiaid MiXKHAp. HAyK.-
mpakT. koHd., 27 Tpas. 2016 p. Kuis : I'poman. opr. «DyHawist HAyKOBI[IB Ta OCBITSIH»
(ESF), 2016. C. 26.

2 lepunmen A. 1. ITpo6neMu n0Ka3yBaHHS CTOPOHOK OOBUHYBA4€HHS Yy
JIOCYIOBOMY PO3CIIiIyBaHHI KOPYMIIHHUX 3JI0YHMHIB Y cepi ciayk00Bo1 IisUIbHOCTI Ta
npodeciiHoi IisIBHOCTI, MOB’SA3aHOT 3 HAJ@HHAM IyOJIIYHUX MOCIYT : AMC. ... JI-pa
ropua. Hayk: 12.00.09. Kuis, 2019. 624 c.
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OXOIUTIOE MICII€3HAXOPKEHHSI OpPraHy JIOCYJOBOI'O PO3CIiayBaHHs,
BinmoBigHo o yactuHu 1 crarrti 184 KIIK YKpa'l'Hnl.

Jns  3a0e3neueHHss  JOTPUMaHHS  CTPOKIB  JIOCYZOBOTO
pO3CIilyBaHHS y KPUMIHATBHUX MIPOBA/KCHHSX 1010
HAaCWJIbHHUIIBKOTO 3HUKHEHHS B MeXaX CIeliadbHOro 0CYIOBOTO
PO3CIiyBaHHS PEKOMEHAYETHCS OJHOYACHO TOAABATH JO CIIiYOTO
CyJUI1 1Ba KJIOMOTAHHSA: TIPO 3aCTOCYBaHHs 3a1001>)KHOT0 3aX04y Ta PO
MPOBEACHHS CIEMIAIbHOTO JOCYIOBOTO pO3CIiaAyBaHHA. Btim, Ha
MPaKTUIll  OUIBINICTh  MPAIliBHUKIB  IMOJAIOTh II  KJIOMOTAHHS
MIOCJI1I0BHO.

Jlnst BUpINICHHS THTaHHS TPO 3aCTOCYBaHHS 3armoOiKHOTO
3ax0Jly y BUIJISI TPUMAaHHA IiJ BapTO BIANOBIAHO 70 4. 6 cT. 193
KIIK Ykpaiau, 10 KIOTOTaHHS CJIiJT TOTYIUTH:

— Yy BHIIAJKY, KOJU 0c00a epedyBae Ha THMYACOBO OKYTIOBaHIH
Tepuropii Ykpainu abo Ha TepUTOpii epxaBH, BU3HAHOI BepxoBHOMO
Pamoro  VYkpainm gepkaBor-arpecopoM, — JOKYMEHTH, MIO
OiATBEP/KYIOTh (akT ii mepeOyBaHHS B TakoMy Micli (30Kpema,
JIOBIJIKM, TIOKa3aHHS CBIAKIB, BIJOMOCTI 3 ONEPAaTUBHUX JDKEpe
TOIIO);

—Y pa3i OroJIOIIEHHS 0COOM B MIKHAPOAHUHN PO3IIYK — KOIIiI0
MOCTAaHOBU TPO OTOJIOIIEHHS ii B MIKHApOJHUN PO3IIYK, a TaKOXK
CYIPOBIHHI JIUCT TMPO HAMpPABICHHS BiAMOBIIHUX MaTepiamiB 0
HarmionaneHOTO TIeHTpanbHOTO OfOpo IHTEpromy mis iHIIiIOBaHHS
BHECEHHs 0co0M 110 0a3zu posmrykyBaHuX oci0 IHTepmony (Tak 3BaHe
«4YepBOHE TTOBITOMIICHHSD).

HasiBHICTD TakuX MOMATKIB € 00OB’S3KOBOKO MEPEIYMOBOIO IS
HAJIEKHOTO OOIPYHTYBaHHS KJIOMOTaHHS CIIIIOMY CYULi.

B a63ami ckomomy myHKTY 6 srcta Buioro criemianizoBaHOTO
cyny Ykpainu Big 4 kBitHs 2013 poky Ne 511-550/0/4-13 «IIpo nesiki
MUTaHHS TIOPAIKY 3aCTOCYBaHHsS 3alMoOODKHUX 3axOJiB Tia dac
JIOCYZIOBOTO PO3CIiIyBaHHS Ta CYJ0BOTO IPOBAHKCHHS BiIITOBITHO 10
KpumiHanpHOTroO mporecyalbHOro KOJAEKCYy YKpaiHW» 3a3HaueHo, IO
000B’s130K TiATBep/DKeHHS (DakTy mepeOyBaHHS TiI03prOBaHOTO ab0

! KpuminansHuil npouecyaibHuii Kojeke VKpaiHu : 3aKOH YKpaiHu Bin
12.04.2012 Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 31ifCHEHHS CIIENMIAIEHOTO JTOCYI0BOTO PO3CIiyBaHHS Y KPHMiHATBHOMY
MpoBa/UKeHH] : nmpakt. nopagHuk / Ynenos M. B., Tumodeer A. O., bykpees O. L.
Xapkis : IITFOK ms CBY. 2023. C. 36.
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OOBHHYBaY€HOT0 B MDKHAapOJHOMY pO3IIYKY TIOKJIAJaeThcs Ha
CIIYOTO0 YW TPOKYypopa, SIKHH 3BEPTAETHCS 3 BIAMOBIIHUM
KJIOTIOTAHHSIM TIPO 3aCTOCYBAaHHS 3amoOiKHOTO 3axomy. Takuil dakr
Mae OyTH MiITBEpKCHUH HAJIEXKHUMH JOKYMEHTaMH, 30Kpema
JIOBIJIKOIO, BUTATOM 13 06a3u faHux [HTepnony abo iHmmmMu odiniiHuMH
BiomocTamu'.

[Ioo noTpebu B OrojI0mIeHH] MiJ03pI0BAHOIO B MIXKHAPOIHUM
PO3LIYK AJIs 3A1MCHEHHS CIELiajJbHOTO JOCYJOBOTO PO3CIIiAyBaHHS,
CJIiJT T AKPECIIUTH, 1110 TAKHA PO3IIYK € MPOIECYATbHUM IHCTPYMEHTOM
MDKHApOAHOI B3a€EMOIi, SKHA 3IIHCHIOETHCS 4Yepe3 MeXaHi3MH,
nepeadadeHi Mi>KHApOIHOI OpraHi3alierd KPUMiHAIBHOT MOl —
InTepnionom.

dakT nepedyBaHHS MiAO3PIOBAHOTO 32 MEXKaMH Y KpaiHU MOXKe
OyTH MiATBEPIKEHUA MPOBEACHHSIM psAy NPOIECyaTbHHX 3aXOJiB.
30kpema, #meTbCsl MpPO OTPUMaHHS OQIIIMHMX MOBIIOMIIEHb BiJ
niapo3aimiB  Jlep)kaBHOI TPUKOPJOHHOI CIYKOW MHIOJ0 TEPEeTUHY
JEP’KaBHOTO KOPJOHY TPOMAIsIHUHOM YKpainu. J[01aTKOBO MOXYTb
OyTH BUKOpHCTaHI MaTepiaiu Bijeodikcarii BiAMoBiTHOTO (PaKTy.

Takox A OTpUMaHHS JIOKa3iB MOXYTb OYyTHM 3acCTOCOBaHi
ciiadi aii, nepeadadeni ctartsamu 263 ta 264 KIIK Vkpainu, a came —
3HATTS 1HQOpMALii 3 TPAHCIOPTHUX TEJIEKOMYHIKAIIHHIX Mepex
1 JOCTyI 0 eJIeKTPOHHUX iHpopManiiHux cucteM. Lli mporecyanbHi
il J03BOJNSIIOTH  OOTPYHTYBaTH  OOCTaBUHM  TMepeOyBaHHS
Ii103PIOBAHOT0 32 KOPJOHOM SIK HEOOXiJHYy YMOBY JUIsl IPOBEAEHHS
CIIEIaIBHOTO A0CYI0BOTO PO3CIIiIyBaHHS,

Sxmo ¢akt BHi3My po3IIyKyBaHOI 0coOM 3a MeXi YKpaiHu
MOiATBEP/KEHO, MDKHAPOAHMKA  PO3IIYK  OTOJIONIYETHCS — MICIIs
HAJICKHOTO TOBIAOMIICHHSI ITi€] 0COOM PO Mi03py Ta ii HEeSBKU 0e3
MOBAYKHOI MPUYMHK HAa BUKJIMK CIiA40ro abo mpokypopa. @opmanbHO
JIOCTaTHBOIO MiJICTaBOIO JUIS 1IOTO € HaBITh OJTHOPA30Ba HESABKA, X04a

! TIpo nmeski NMMTaHHS MOPSIKY 3aCTOCYBAHHS 3aIlOOLKHMX 3aXOMiB IIiJ Yac
JIOCYZIOBOTO PO3CIiyBaHHS Ta CyJ0BOTO MPOBAKEHHS BiMOBIHO 10 KpuMiHambHOTO
MPOLIECYaJIBHOTO KOJIEKCY YKpaiHu : JucT Buioro crienianizoBaHoro cyay YkpaiHu 3
PO3IIIAAY IMBIILHMX 1 KpuUMiHambHuX cnpaB Bim 04 xBit. 2013 p. Ne 511-550/0/4-13.
URL: https://zakon.rada.gov.ua/laws/show/v0511740-13.

2 Hixitenko B. M. IIpoGnemu mocymoBoro posciimysanus (in absentia).
JKumomupcvka noaimexHixa. URL: https://conf.ztu.edu.ua/wp-
content/uploads/2022/11/61-1.pdf.
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B TPAKTHUI[l YaCTillle CIOCTEPIra€ThCsl OTOJIOMICHHS PO3IIYKY TMiCIIs
TPHOX HESBOK.

[Tponeypa orosomeHHs po3uIyKy ohOpMITIOETHCS CIITINM 200
MPOKYPOPOM IIISTXOM BHHECCHHSI OKPEMOi MOCTAHOBH (32 YMOBH, IO
JOCYZIOBE pO3CIHiIyBaHHS He 3yHHUHSETbCs). BimomocTi mpo 1e
HEBIAKJIATHO BHOCATBCA 10 E€IAMHOTO  PEECTPY  JTOCYAOBUX
poscininyBanb (€P/IP), mpuuomy 3poOuTH Lie CIiJl HE Mi3HIIIE HIXK
gyepe3 24 roquHu 3 MOMEHTY BUHECEHHS BiJIOBIIHOT MOCTAHOBH.

s opranizamii MIDKHApOJHOTO PO3MIYKY IiJ03PIOBAaHOTO
ciiquuif a6o Tpokypop 3000B’sA3aHUN 0€3 3BOJIIKAHb HaAICIATH
MOCTAHOBY TIPO pO3IIYK pa3oM i3 HEOOXIJHMMH MarepiallaMu
KPUMIHAJIBHOTO TPOBA/DKCHHS JI0 BIAMOBIAHOTO  OINEPAaTUBHOTO
nigpo3ainy, JlepaBHOI HPUKOpAOHHOI Ciry:kOn Ta [lemaprameHTy
MDKHApOIHOTO  TMOMIIEHChKOro  CcrmiBpoOiTHHITBA  HarmioHanbHOT
noninii Vkpainu (HIB Iurepriony B Ykpaini)'. SIk cnymino 3a3Hauae
I. Bpyc, HanionaneHmii neHtpansHuii 6ropo Inteprony B YkpaiHi €
MiAPO3/ALIOM, SKMH  BXOAUTH JIO CTPYKTYpH  HAaIlllOHAJIBHUX
MPaBOOXOPOHHUX OpraHiB 1 BUKOHYe (YHKIIi oOprasizatopa Ta
KOOpAMHATOPA MKHAPOAHOI CITiBIIpani y 00poTh0i 31 3MTOUYMHHICTIO Ta
HaJlaHH1 TPaBOBOiI JomMoMord. BoHO Mae BiAMOBiJIHI MOBHOBa)KEHHS
3 MPaBO3aCTOCYBaHHS 1 BOJHOYAC € HEBIJ €MHOIO CKJIaJIOBOIO
cucremu Iarepmony?.

3a3HavyaemMo, 1o 3 Japyroro ad3aiy yactunu 2 ctarti 297-1 KITK
VYkpaiHH BUIUTUBAE: OJHIEI0 3 XapaKTEPHUX O3HAK CIEIiaIbHOTO
pO3CITiTyBaHHS, 3aKPITICHOIO 3aKOHOIABYO y 3B’SI3KY
3 HOPMATUBHUMH  3MiHaMH, T[IOB’S3aHMMH 3 BIIPOBAKECHHIM
BOEHHOTO CTaHy B YKpaiHi, € MOKJIHMBICTh MPOBEACHHS CIEIiaIbHOTO
po3CITilyBaHHSl 'y KPHUMIHAJIHHOMY TPOBA/DKCHHI 100 3JIOYHHY,
BYMHEHOTO ITiJ03PIOBAHUM, CTOCOBHO SIKOTO YIIOBHOBA)XCHHUU OpraH
yXBJIMB  pIMIEHHd  Tpo  mepegady il OOMIHY — fIK
BiIICBKOBOITOJIOHEHOTO, 1 TaKWii OOMiH yke BiIOyBCS.

! 3pilicHeHHs! CIENianbHOTO AOCYI0BOTO PO3CIiAYBaHHS Y KPUMIHATLHOMY
[IPOBaKEHHI : MpakT. nopaxuuk / UnenoB M. B., Tumodeer A. O., bykpees O. 1.
Xapkis : IITFOK ms CBY. 2023. C. 16-17.

2 Bpyc L 1. OpranisauiiiHo-npaBoBi acmekTd  (yHKIIOHYBaHHS
HauionansHoro nenrpansHoro Oropo Intepnony B Ykpaini. FOpuouunuii nHaykoeui
enexmpornnuil seypran. 2014. Ne 6. C. 190.
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Binznaunmo, 110 BiAnoBigHO 10 3aKoHY YKpaiHu Bija 28 JHIHS
2022 poky Ne2472-IX «IIpo BHeceHHs 3MiH 10 KpumiHanbHOrO,
KpuMiHaapHOrO TMpolecyalbHOTO KOJEKCIB YKpaiHM Ta IHIIMX
3aKOHOJIaBYMX aKTiB YKpaiHH MIOJ0 BPETYJIOBaHHS MPOLEAYPHU
00MiHy 0cCi0 sIK BIICbKOBOIIOJIOHEHUX) TIepe10aueHO HACTyIHE:

— Yy KPHMIHAJILHOMY IPOBAKCHHI MO0 3JIOYMHY, BUMHEHOTO
M1 03pIOBaHUM, IIOJI0 SIKOTO YIIOBHOBAYXEHHIA OpTaH MPUIHSB PIIICHHS
po Horo mepeaady il OOMiHY SK BiCHKOBOIIOJOHEHOTO, 1 TaKHi
oOMiH BifOyBcs, cremiajgbHE JOCYIOBe po3ciiayBaHHs (in absentia)
3MIACHIOETHCS HA MIJACTaBl YXBaJIX CJITYOTO CYIl (3MiHM BHECEHI /10
cT.cT. 297-1, 297-2, 297-4 ta 297-6 KIIK Ykpaiun);

— Y KPUMIHAJIBHOMY MPOBA/KEHHI IIOJI0 3JI0YHMHY, BYNHEHOTO
0OBHHYBa4YCHHM, SIKOTO nepeaaHo JUTST 00OMiHy SIK
BIMICHKOBOITOJIOHEHOTO 1 OOMIH BiIOYBCS, CYJOBUH pO3IIIST MOXKE
MPOBOAUTHCH 3a BIJACYTHOCTI 0oOBHMHYBadeHoro (in absentia) (3MiHK
BHeceHi 10 c1. 323 KIIK Vkpainn)'.

Binrak, Oyno po3MIMPEeHO KOJO TMiACTaB 1 yMOB, 3a SIKHX
JIO3BOJIIETHCS 3MIMCHEHHS CTEIIAIbHOTO JOCYAOBOTO PO3CIIiTyBaHHS
Ta CIEMIaIbHOTO CYyJIOBOTO MPOBa/DKCHHsS. BojaHodYac, 3rimHO i3
3a3HaYeHUM 3aKOHOM YKpaiHu, Npoueaypa OOMiHY MiJI03PIOBAHOIO,
O0OBHHYBA4YCHOTO YU 3aCy/DKEHOTO SIK BIHCHKOBOIIOJIOHEHOTO MOYKE
OyTu iHiIiiOBaHA JIMIIE 3a HASBHOCTI BIJIIOBIJHOTO pIllICHHS
YIOBHOB2)KEHOTO OpPraHy Mpo Tepenady Iiei ocoOu isi OOMiHY SK
BiliICbKOBOIIOJIOHEHOTO.

Omxe, mmsg TOoro MO0 crieriaidbHE JOCYAOBE PO3CIiTyBaHHS
Moriao OyTm 3ailicHeHO Ha TiAcTaBi OOMiHY ocoOm  sIK
BIMICHKOBOITOJIOHEHOTO, Yy KJIONMOTAHHI JIO CJIYOTO CYyII  CIij
HaJIe)KHO OOTPYHTYBATH JIBa KJIFOYOBI IOPUANYHI (HaKTH:

1) HasABHICTB PIllIEHHS YIIOBHOBA)KCHOTO OPTraHy MpO IMepeaavy
T1T03PIOBAHOTO ISl OOMIHY SIK BiICHKOBOITOJIOHEHOTO;

2) bakT 3miiICHEHHS TaKOTO OOMIiHY.

Boanouac y 3ramaHoMy 3akoHi HE BKa3aHO O€3IOCEpEIHBO,
SKUW caMe OpraH HaJICHWH TIOBHOBRXCHHSIMH TNPUHAMATH IMOAiIOHI
pimeHHs. AHaji3 YMHHOTO 3aKOHOJABCTBA YKpaiHM TakoX HE Jae

! TIpo BHecenus 3min 10 Kpuminansuoro, KpuMiHaIbHOTO MPOIECYATBLHOTO
KOJICKCiB YKpaiHM Ta iHIIMX 3aKOHOAABUMX AaKTiB YKpaiHW INOJO0 BPETYIIOBAHHS
nporeypu oOMiHy 0oci0 sIK BIICHKOBOIIOJIOHEHUX : 3aKOH YKpainu Bix 28 mum. 2022 p.
Ne 2472-IX. URL: https://zakon.rada.gov.ua/laws/show/2472-20.
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YiTKOr0O HOPMAaTHBHOTO BH3HAUCHHS TaKOro OpraHy. Y peanbHii
NPaKTULl pilIEeHHS TNpo Meperadyy ocodbu s OOMIHY SIK
BilICBKOBOIIOJIOHEHOT'O 3a3BUYait YXBaTKOETHCS lonoBHUM
yIpaBIIHHAM po3BLAKU MiHicTepcTBa 000pPOHH Y KpaiHu.

3aBepUIeHHS JIOCYAOBOTO PO3CHIAYBaHHA Y CIpaBax Ipo
HACWIbHUIIbKE 3HUKHEHHS, L0 3IiMCHIOETHCS 3a MPOLEIypor0 in
absentia, B1IOyBa€Tbcd  BIANOBIAHO O  3arajbHUX  IPaBUII,
nependayenux cr. 290 KIIK VYkpainu. 3o0kpema, BiANOBIZHO 10
YaCTUHH IIOCTOI IIi€l CTATTi, MPOKYPOp HAIPABISE 3aXUCHUKY 3aITHUT
II0JI0 HaJaHHS JOCTYIy 1O pEYOBUX JoKa3iB (abo iX 4YacTHH),
JOKYMEHTIB (4M X KOIii), 3 MOXIMBICTIO KOIIIOBaHHS a00 1HIIOrO
cnocoOy ix BiaTBOpeHHs. Kpim Toro, 3a6e3nedyeThest AOCTYII 10 KUTIIA
a0o 1HIIOTO BOJOJIHHS, IO mepedyBae y PO3MOPS/KEHHI abo mix
KOHTPOJIEM CTOPOHH 3aXHUCTY, AKIIO Il CTOPOHA IUIaHy€ BUKOPUCTATH
BIJIMOBIIHI BIIOMOCTI B SIKOCT1 JOKa31B MiJ 4yac CyJ0BOT0 PO3IIISIY.

ITicns  3aBepiIeHHs JIOCYJOBOTO PO3CIiJyBaHHS  CIiAUMH
nepefae  MPOKypopy OOBHHYBAaJbHMH aKT, pEECTp MarepiaiiB
JOCYZIOBOTO PO3CIITyBaHHSI Ta IHII MaTepiadd KPUMIHAIBHOTO
MPOBA/DKEHHS. Y pa3i MOTOPKEHHS! OOBHHYBAJIILHOTO aKTa, MPOKYPOP
3IIMCHIOE HOro BpPYYEHHS 3aXUCHHUKY I1JIO3PIOBAHOTO pa3oM 13
peecTpoM MaTepiaiiB KpUMIHAIBHOTO MTPOBA/KEHHS.

3axXUCHHUKY TIiJIO3PIOBAHOTO HAJAIOThCS J(BA IPUMIPHUKH
OOBHHYBAJIBHOTO aKTa Ta PEECTPY MaTepialiB  JOCYJA0BOTO
pO3CHigyBaHHS — OJAWMH JJS HBOTO, IHIIMHA Ui MiJ03PIOBAHOTO.
3axXUCHUK TIATBEP/DKYE OTPUMAHHS IIMX JOKYMEHTIB MHCBMOBOIO
posmuckoro. [licns mporo mpokypop nepenae 10 cyaxy 0OBUHYBaTbHHMA
aKT, PEECTp MarTepiajiB Ta PO3MHCKY 3aXMCHHUKA JUIS IMOJAIBIIOTO
PO3MIsIy CIpaBH MO CyTi. MOMEHT 3BEpHEHHsSI IPOKypopa 10 CyIy
3 OOBMHYBaJbHMM aKTOM BBQ)Xa€ThCSI MOMEHTOM NPUITUHEHHS
JIOCYZI0BOTO PO3CITiTyBaHHS.

VY pa3i po3rismy cripaBu 3a IPOIEAyPOro in absentia Ha CTOPOHI
OOBMHYBa4YCHHSI JIGKUTh OOOB’S30K BHUYEPIHO BUKOPUCTATU BCI
3aKOHHI IHCTPYMEHTH I 3a0e3nedeHHs MpaB oOBUHYBaueHoro. Lle
OXOIUTIOE TIPAaBO Ha 3aXHCT, JOCTYH A0 MPaBOCYIIs, TOTPHUMAaHHS
KOH(QIACHIIHHOCTI CIHIJKYBaHHSA Ta HEJOTOPKAHHICTh IPUBATHOTO
KUTTS. AHaJOTi4HI 3000B’sI3aHHS Hece ¥ CyA, SKUH TIOBHHEH
rapaHTyBaTH JOTPUMaHHS MIPAaB OCOOH.
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Bepxosuuii Cyny nocranosi Bif 19 nunnsa 2022 poky y crnpasi
Ne 727/13085/18  migkpecnauB: HEAOTPUMaHHS TaKUX TrapaHTIH
CBIIYUTH TPO TOPYLICHHS MPHHLUIIB IOPUAWYHOI PIBHOCTI CTOPIH,
3MarajibHOCTI IPOLIECy Ta CIpaBeAIUBOCTI po3risay. KoxHiil cropoHi
Mae OyTH 3a0e3MeYeHO peaTbHy MOXKJIUBICTh BUKJIACTH CBOIO TTO3UIIIIO
B YMOBaX, IO HE CTABIIATH ii Y 3HAYHO TipIIe CTAHOBHILE MOPIBHSHO
3 1HIIOIO cTOopoHO. Takuii miaxia, 3 ypaxyBaHHsaM npaktuku €CILIL,
CYIIEpeUYuTh TMOJOKEHHsAM cTarTi 6 KoHBeHmil mpo 3axuct mnpas
JIOAMHU 1 OCHOBOIOJIOKHHMX CBOOOJA, fKa TapaHTye IpaBO Ha
CIipaBeUIMBUIA cyn'.

Anroputm MIPOBEICHHS pO3CIiyBaHH y BHUIAJKax
HAaCWJIBHHUIIBKOTO 3HUKHEHHS 3a MpoLeAyporo in absentia mepeadayae
pearizamito MOCTIIOBHUX CIiTUuX (PO3UIYKOBUX) 1 MPOLECYaTbHUX
I, a came:

1. Buknuk ocobu BianosiaHo 10 4.4. 1-7 cr. 135 KIIK Ykpainn
JUIsL BpyYEHHS TTOB1IOMJICHHSI TIPO MiA03pYy Ta BCTAHOBIIEHHS (akTy ii
YMHCHOT'O TIEPEeX0BYBaHHS BiJl OpraHiB JOCYJOBOTO PO3CIiAyBaHHS.

2. TloBimomieHHS TmpO TIiAO3py Ta TOBTOPHWHA BUKIIUK
MiJ03pIOBAHOTO, SKIIO BiH mepeOyBae Ha THMYAacOBO OKYITOBaHil
Tepuropii abo Ha TepuTopli Aep:KaBH-arpecopa, 13 JOTPUMAaHHAIM
BUMOT I10JI0 iH(pOpMyBaHHSA 4epe3 MyOmiKalliro Ta HampaBJICHHS Ha
OCTaHHIO BIIOMY aJipecy.

3. ITlpu3HaueHHs 3axWCHHWKA I 3a0e3MeUeHHs peasizaltii
IPOLIECYaIbHUX IIPAB 0COOU, CTOCOBHO SIKOT IJIAHY€ThCS 3aCTOCYBAHHS
CHEIIAIBHOTO JIOCYTIOBOTO PO3CIIiTyBaHHS.

4. OrosomieHHs MiJO3PIOBAHOTO0 B MDKHAPOIHHH PO3IIYK 3a
HAsBHOCTI MiATBEPPKEHUX JTAaHUX MPO HOro mepeOyBaHHS 32 MEXKaMH
VYkpainu, odopMieHe BiIMOBITHOI IMOCTAHOBOI CIITY0ro abo
IIPOKYPOP.

5. 3BepHEHHS [0 CIIIUOro Cy[Al 3 KJIOMOTAaHHSAM MpPO HAJaHHS
JI03BOJTy Ha 3IHCHEHHS CIIEIiaJhbHOTO JOCYIOBOTO PO3CIIiTyBaHHS Ta

! 1llono mporenypu CynoBOr0 pO3MIsAy B CIEMialbHOMY CYIOBOMY

MIPOBa/UKEHHI 3a BiJCYTHOCTI 0OBHMHyBaudeHoro: in absentia (08.09.2022; 09:49).
Advokat Post. URL: http://bit.ly/3XZ71kI.
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MPOBEJICHHS TOJAIBIIAX CIIIYUX i 1 3aBEPUICHHS MPOBAKCHHS
BIIIOBITHO A0 BUMOT 1i1. 24-1 KIIK YKpa'l'HI/II.

VY3aranpHIOIOYM BUKJIAJICHE, CIiJ 3a3HAYUTH, 10 HOPMH TJIaBH
24-1 KpuMiHalIbHOIO MpPOLECYaNbHOTO KOJEKCY YKpaiHM 3a3Halu
YUCIIEHHUX 3MIiH 1 JIOTIOBHEHb, IO CBIAYUTH TMPO CKIAIHICTD,
JMHAMIYHICTh 1 HE3aBEPIICHICTH Mpolecy (HOpMyBaHHSI iHCTHTYTY in
absentia Ta okpecieHHA Mex Horo 3acrocyBaHHA. Ilpu oMy noci
3aJIMIIAETBCS  HEBPETYJIHOBAHUM THTAaHHS [IOJ0 3a0e3MeyeHHs
OOBMHYBaYeHOMY IIpaBa Ha OCKAPKCHHS BUPOKY y KPHUMiHATHHOMY
MPOBAJKEHHI, sIKe 0yJI0 31l ICHEHE 32 HOr0 BiJACYTHOCTI.

BopHouac, BUXOIS4YM 3 MPABOBUX IMO3UIIH, c(HOPMYITHOBaHUX
BepxoBaum CynoMm, MOXIUBICTH OCOOM Ha OCKAapKCHHSI BUPOKY,
yXBaJIeHOTO 3a ii BifCyTHOCTI (in absentia), BUILIMBAE 13 3arajlbHUX
3acajl KPUMIHAJIBHOTO  TPOIECYaIbHOTO  3aKOHOJABCTBA,  SIKi
rapaHTyIOTh KO)KHOMY TIPaBO Ha MEPErJisi Cy10BOro pimeHHs. Takum
YMHOM, HaBiTh 32 BiJICYTHOCTI NMPSIMOT0 HOPMAaTHBHOTO 3aKPiIUICHHS,
peaitizallisi bOTo MpaBa PO3TISAAETHCS SIK Taka, M0 IPYHTYETHCS Ha
KOHCTUTYLIWHUX MPHUHLIUIAX JOCTYIy IO MPaBOCYIS Ta IpaBa Ha
CIIpaBe VMBI CyI0BUI po3riisa’. V MifCYMKY, BiICYyTHICTh HaJIEKHOT
MPaBOBOI BU3HAYEHOCTI 11010 MPOLEAYP CIEIiaIbHOTO MPOBAKEHHSI,
30KpeMa IpaB OOBHHYBAYE€HOTO Ha OCKApKEHHS BHUPOKY, CTBOPIOE
peasbHI pU3UKHU OPYLICHHS ITpaBa Ha 3aXucT. Lle He juIe cTaBuTh i
CYMHIB JIETITUMHICTh CyJIOBUX DillleHb, YXBAJICHUX in absentia, ane u
HETaTUBHO BIUIMBa€e Ha motepninux. OCTaHHI 3MyIIEHI TPUBAIUHA Yac
nepeOyBaTH B CTaHI TMPaBOBOi HEBU3HAYEHOCTi, 3HOBY W 3HOBY
MEePSKUBATH TPABMATHUYHI TOIii B MEXKax PpO3CIiayBaHb, CYIOBHX
PO3TIISINIB, MEIIHHOI yBar, M0 MOXXe MaTH CEpHO3HI MCHUXOJIOTIYHI
Hacnmiaku. ToMy 3aKOHOIABYE BPETYNIOBAHHS IMX THTaHb €
HEOOXiTHOI0 YMOBOIO SIK JUIsl TapaHTYBaHHS IpaB YCiX YYaCHUKIB
MpoIIecy, TakK i s 3a0e3nedeHHst epeKTUBHOCTI TPABOCY IS

! 3ifCHEHHs. CIENiaNBHOTO TOCYI0BOTO PO3CIiYBaHHS Y KPUMIHATLHOMY
IPOBaJXKEHHI : MpakT. nopaguuk / UneHoB M. B., Tumodee A. O., Bykpees O. L.
Xapkis : IITFOK ms CBY, 2023. C. 39.

2 TlocranoBa Bepxosnoro Cymy Bim 28 mor. 2024 p. no crpasi
Ne 753/14148/21: https://reyestr.court.gov.ua/Review/117442733.
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BucHoBkH 10 po3aiay 2

VYcTaHoBIEHO, W0 TOYAaTOK JOCYIOBOTO  PO3CHiTyBaHHS
y TMPOBaPKEHHSIX MI0A0 HACUIHHHUIIBKUX 3HUKHEHD € HE «TEXHIYHOIO)
JE€I0  peecTpariii, a BY3JIOBUM IMPOIECYATbHUM MOMEHTOM, SIKUN
BH3HAYAE PEATBHICTh 3aXUCTY IMpaB MOTEPHUIHNX, MIBHIKICTh TOIIYKY
3HHMKJIOI 0COOW Ta SKICTh MOJAIBIIOTO JOKa3yBaHHS. B yMoBax BiliHU
151 CTaaisi HabyBa€e MOCHIICHOTO MPABO3aXMCHOTO 3HAYCHHSI, OCKIJIbKU
MPOMDKOK Yacy MiX OTPUMaHHSM TIEPBHHHOTO CHTHAIY 1 BHECCHHSM
Bimomocteid 1o €PJIP mpsmMo Kopenroe 3 PU3UKOM  BTpaTH
KUTTSI/30pOB’ST  OCOOM Ta HE3BOPOTHOK BTPATOI  JOKA30BOL
inpopmarii. 3 MeTor 3’sCyBaHHS OCOOJMBOCTEH JIOKa3yBaHHSA
Yy KpUMIHAJBHUX MPOBAHKEHHSAX I10/10 HACHJIBHUI[BKOTO 3HUKHEHHS
MpOaHaTi30BaHO CHEenudiKy TMOYaTKy TOCYIOBOTO pO3CIiayBaHHS,
a TakoX BH3HAUYEHO OOCTaBMHHM, MO MiAJISATalOTh BCTAHOBICHHIO
B MeXKax Ili€] KaTeropii KpUMiHAIBHUX MPaBOTIOPYIICHB. Y Pe3ysbTaTi
JOCITIKEHHSI BCTAHOBJICHO, 1[0 OJIHI€I0 3 KIIFOYOBUX MPHYUH HU3BKOL
e(eKTUBHOCTI PO3CJIIJyBaHHS HACHJIbHUIIBKUX 3HUKHEHb € BIJICYTHICTh
yHI()IKOBAaHMX CyYaCHHX METOAMK iX pPO3CIITyBaHH], a TaKOX
HEHaJIe)KHUH pIBeHb OpraHizauii AIJIbHOCTI CIIAYMX HA TOYAaTKOBOMY
eTani KPUMIHAJIBHOTO IPOBA/UKEHHS, IO HEraTHBHO BIUIMBAE Ha
MOBHOTY Ta SIKICTh JI0Ka3yBaHHS.

JloBezieHO, IO BIJANPABHOIO TOYKOK BCTAHOBICHHS (DaKTIB
HAaCWJIBHHUIIBKOTO 3HUKHEHHA € eTanm 3’dCyBaHHA OOCTaBHH
KPUMIHAJIBHOTO IPaBOMOPYIICHHS, KU OXOIUTIOE Hacammepen i,
CIpsIMOBaHI Ha BCTaHOBJEHHS MicluenepeOyBaHHS IMOTEPILIOro,
a TaKoX 0cl0, sIK1 KIMOBIPHO IPUYETHI 10 BAMHEHHS 3710unHy. CaMe Ha
pOMY eTamni (OpPMYIOThCSI MEPBUHHI CIII4l Bepcii Ta BU3HAYAETHCSA
MOJTAJIBIIHNI BEKTOP PO3CIITyBaHHSA. Y CTAHOBJIEHO, 11O MiCJIsl BHECECHHS
BIIMOBIAHUX ~ BiAOMOCTeM 70 €IMHOrO peecTpy  JIOCYIOBHUX
PO3CITiTyBaHb 3IHCHIOETHCS OTOJIOUICHHS 3HHUKIIOI 0COOU B PO3IIYK,
MPOBOJISATECS HEOOXi/MHI TpoIecyalbHi Ta PO3LIYKOBI Mil, a TaKoX
3a0e3neuyeThesi HAKOMMMYEHHS JOKa30BO1 1H(popMallii, 10CTaTHbOI IS
ONEpPaTUBHOIO,  MOBHOTO ¥  OO’€KTUBHOIO  PO3CI]IiTyBaHHS
KPUMIHAJIBHOTO TPABOTIOPYIICHHS.

Jlo OCHOBHMX 3aBJaHb II0YAaTKOBOTO €Taly JOCYZOBOTO
PO3CIiyBaHHS HACWIBHUIILKOTO 3HUKHEHHS BigHeceHo: 1) aHami3 Ta
OLIIHIOBAHHS TEPBUHHHUX MAaTepialiiB 3 METOI BCTAaHOBIJIEHHS BCIX
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BIJOMHUX Ha I MOMEHT OOCTaBMH MOJii; 2) BU3HAueHHsS (aKTiB
1 oOcTaBuH, $KI NOTPEeOYIOTh MOJANBIIOTO JOKAa3yBaHHSI y Mexax
KPUMIHAIBHOTO MIPOBA/KEHHS, 3) PO3pOOIIEHHS TUTaHy
NEepUIOYeproBUX  CIOiAuux  (PO3LIYKOBUX) [JiH 3 ypaxyBaHHSIM
KPUMIHAJICTUYHOI CUTYyalii; 4) omnepaTuBHE 30MpaHHS Ta HaJIEXKHA
¢ikcarist JToKa3iB, SKi MarOTh TCHJCHIIIO O MIBUAKOI BTpaTH abo
3HUIICHHST Ta 0€3MOCepeHhO BIUIMBAIOTH HA  BCTAHOBJICHHS
MICIIE€3HaXOKEHHs 3HUKJIO1 0CO0H.

Jlo mepumoueproBUX MpoOIeCyallbHUX il Yy crpaBax Ipo
HACWJIBHUIIBKE 3HMKHCHHS HAJIS)KaTh: OTJISAI MiCls TOIIl; HaJaHHS
JOPYYEeHb IIOAO0 TPOBEICHHA JOCYJOBOTO PpO3CIiAyBaHHS Ta
MOBIIOMJICHHSI TIPOKYpOpa 3 METOK BHU3HAYCHHS MPOIECYaTbHOTO
KEepiBHUKA; BWJIyYEHHs 3HApsAAb 1 3ac00iB BYMHEHHS 3JI0YHHY,
a TaKOXX TMPEAMETIB 1 JOKYMEHTIB, 3alMIICHUX HaMaJHUKAMU;
BCTAaHOBJICHHS CBIJIKIB Ta ONUTYBaHHS OYEBU/IIB 3HUKHEHHSI,
OTPHMaHHSI TOSICHEHb BiJl 3asBHHKA; OOCTES)KEHHsS >KHUTIA, I1HIIMX
NPUMIIICHb, JUISHOK MICIICBOCTI Ta TPAHCIOPTHHX 3aco0iB;
oprasizailiss i NMPOBEIEHHS TAKTHYHUX OIepalliid, CIpsSMOBaHHUX Ha
3BUTLHEHHS 3HUKJIO1 0COOM Ta 3aTPUMAaHHS MMi103PIOBAHUX.

3 ypaxyBaHHSM BUMOT KPHMIHAJIBHOTO TMPOIECYaTHLHOTO
3aKOHOJABCTBa, 30Kkpema monoxkeHb ctarti 91 KIIK VYkpainuy,
chopMoBaHO  0a30BMH  Tepedik  OOCTaBUH, SAKI  HiIATAIOTh
JI0Ka3yBaHHIO y KPUMiHAJIBHHUX MPOBAKEHHSAX 100
HAaCWJIBHUIIBKOTO 3HUKHEHHS, a TaKOX CYMYTHIX OOCTaBUH, IO
MOTpeOyI0Th 000B’I3KOBOTO BCTAHOBIICHHS. AHAJII3 TPaBO3acTOCOBHOI
NPAKTUKH JIO3BOJHMB BUSBUTH THUIOBI MOMIJIKU CIIITUUX, CEPEl] SIKUX:
HENpaBWIbHA OIlIHKA MOMIi Ta TOMWJIKOBE BH3HAYCHHS HAIMpPSIMY
pO3CHiyBaHHs; MOPYUIEHHS  BCTAHOBJIEHOTO  IMPOLECYAIbHOTO
MOPSAKY TPOBEACHHS CHiAUuX (PO3MIYKOBHX) Jil; HEJOOIIHIOBAHHS
OKpPEMHX CYTTE€BUX OOCTaBWH; HEOOIPYHTOBaHHWH BHOIp YeproBOCTI
MIPOBEICHHS MPOIECYaTbHUX Jil, Y TOMY YUCII TAKTHYHUX OTIepaIliid.

3 METOI HAaJEeKHOTO 3aXUCTYy IpaB Ta 3aKOHHHX IHTEPECiB
Bpa3IMBUX MMOTEPIIIINX 3IHCHEHO MOTJIMOJICHU aHalli3 00CTaBUH, SKi
MiJUISITal0Th JI0Ka3yBaHHIO Y KPUMIHAJBHOMY TPOBAPKCHHI MIO0
HACWJIBHUIIBKOTO  3HHMKHEHHS. OcoOnmuBYy — yBary  OpUIUICHO
BCTAHOBJICHHIO 00CTaBHH, IO OOTSKYIOTh TTOKapaHHs, epeadadyeHmx
gactuHoto mepmoto crarri 67 KK VYkpainu, 30kpema BUYMHEHHIO
3JI0YMHY TPYIOI0 OCi0 3a MOMepeHbOI0 3MOBOIO, & TaKOX 3 MOTHBIB
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pacoBoi, HallOHAJIBHOI YW peNiriiHoi BOpokHeUi, po30paTy abo 3a
O3HAKOIO CTaTi.

3 ornsiy Ha Te, MO0 B yMOBaX BOEHHOTO CTaHy HACHJIBHHIIBKE
3HUKHEHHS HaOyJI0 CHCTEMHOTO XapakTepy Ta y 0araThbOX BHITaJKaX
CIPSIMOBYETbCSI TIPOTH OKPEMHUX KaTeropii ocid, oOIpyHTOBaHO
JOLTBHICTh BHECEHHS 3MiH 110 cTaTTi 146-1 KpuMiHAIBHOTO KOJEKCY
VKpaiHU HIISXOM 3alpOBaPKEHHSI OKPEMHX KBali(hiKOBaHUX CKJIAJIB
BOTO 3JI0YMHY. 30KpeMa, MPOMOHYETHCS JOTOBHUTH CTATTIO HOBOIO
YaCTUHOIO TPETHOIO TAKOTO 3MICTY:

«3. [ii, mepenbadyeHi 4acTUHOIO TMEpUIO0 ab0 APYror Ii€i
CTaTTi, SKIIO BOHHW OYyJIM BYMHEHI 1100 MAJOJITHBOI JUTHHH, OCOOU
MOXHWJIOTO BiKYy, 0COOM 3 1HBAJIIJHICTIO, 800 y 3B’SI3Ky 3 BUKOHAHHSM
MOTEPIUIUM CIIY’)KOOBHX YHM TPOMAACHKHX OOOB’SI3KIB, a TaKOX 13
MOTHBIB PacoBOi, HAIllOHAIBHOI, PENIriifHOT BOpPOXKHEUI 4M Yepes
CTaTeBYy MPUHAJICIKHICTh, — KAPAKOTHCs MO30aBICHHSIM BOJII HA CTPOK
BiJl CEMHU JI0 JIBAHAIIATH POKIB i3 MOKJIMBUM T1030aBJICHHSIM IpaBa
00iliMaTH TeBHI Mocaau abo 3aiMaTUCS TIEBHOKO JISUTBHICTIO HA CTPOK
BiJT OJTHOTO JIO TPHOX POKIBY.

Oco6smBO KBami(pikoBaHUH CKIIAJ] 37I0YMHY JOLIBHO BUKJIACTH
y Takii peaakuii:

«4. Jlii, nepenbadeHi YaCTHHAMH TIEPIIIOI0, IPYTOr0 a00 TPETHOIO
i€l CTaTTi, SIKIIO BOHM OYJM BYMHEHI OpraHi30BaHOIO Ipymolo, abo
COPUYUHWIA CMEPTh TOTEPHUIOr0 YW 1HIN TSOKKI HACHIIKH, —
KaparoThCs M030aBICHHSIM BOJII HA CTPOK BiJ JECATH 10 I SITHAALSTH
POKiB 3 TI030aBJICHHSAM IIpaBa 00iiiMaTH MEBHI MMOCAIN Y 3alMaTHCS
MIEBHOIO JiSUTBHICTIO Ha CTPOK BiJl OJTHOTO JIO TPHOX POKIBY.

JloBeneHO, IO 3ampOINOHOBAHWUK MIAXiJ 10 KPUMIHAIBHO-
MpaBoBOi KBamidikamii HACHILHUIIBKOTO 3HUKHEHHS CIPUSTHME
MiABUIIEHHIO e(peKTUBHOCTI 3actocyBaHHs cT. 146-1 KK VYkpainu,
3a0e3meunTh  audepeHIamnico  KpUMIHAIBHOI  BiAMOBITAITBHOCTI
3aJIe)KHO BiJ] CYCIUTBHOT HEOE3IEeKH JiSTHHS Ta CTBOPHUTDH MEPEITyMOBH
JUISL PeTbHOTO MPUTATHEHHSI BAHHUX OCI0 710 BiAOBIaIBHOCTI.

Oxpemy yBary TpUAUICHO THUTaHHAM  PO3CIIiTyBaHHS
KPUMIHAJIBHUX MPOBA/KEHb 100 HACHIBHHUIIBKOIO 3HHUKHEHHS 32
npoueayporo in absentia. Take poscmigyBaHHS MOXKe 3IiHCHIOBATUCS
Ha TIJCTaBl yXBalld CIITYOTO CYIl M0N0 ITiJ03PIOBAHOTO, 32
BHHSATKOM BHIIAJIKiB, KOJIM MIIETHCS MPO HEMOBHOMITHIX. [lizcTaBamu
JUTSE HOTO TIPOBENIEHHS € TIEPEXOBYBaHHS M1J03PIOBAHOTO BiJl OpraHiB
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JOCYJIOBOTO PO3CIiAyBaHHS Ta Cyay Ha TUMYacOBO OKYIOBaHUX
Teputopisix YkKpaiHu abo B jaepkaBi, BU3HaHIN BepxoBHorwo Pajnoro
VYkpaiHu  JepiKaBOIO-arpecopoM, YXHJCHHS BiJl KpPUMIHAJIBHOI
BIJIMOBIJAJIBHOCTI, OTOJIOHIEHHS OCOOM B MDKHApOAHHM PO3IIYK,
a TakoxX nepeaava T17103PIOBAaHOTO JUTSt 0OMiHy SIK
BiliICbKOBOIIOJIOHEHOTO Y pa3i (paKTUYHOTO 3AiiCHEHHS TAaKOTO OOMiHY.

ANTOpUTM 3IMCHEHHS KPUMIHAJIBHOTO MPOBA/DKEHHS II0JI0
HACWJIbHUIIBKOTO 3HUKHEHHs 3a TMPOLEAYpolo in absentia BKIIOYae
MOCTIIOBHE BUKOHAHHS TaKUX CHIYMX 1 TPOIECyaTbHHUX Jiid:
1) Buksnk ocobu BianoinHo 1o yactuH 1-7 crarti 135 KIIK Ykpainu
3 METOI TMOBIOMJIGHHS TMpo migo3py Ta (ikcamii Qakty ii
MEPEeXOBYBaHHS  BiJl ~ OpPraHiB  JIOCYJOBOTO  PO3CIiTyBaHHS;
2) NOBiIOMJICHHS MTiA03PIOBAHOTO MO IMiI03pPYy Ta HOro BUKIIHMK y pasi
nepe0yBaHHS Ha TUMYacOBO OKYIIOBaHii Teputopii abo B JepikaBi-
arpecopi; 3) 3aly4eHHs 3aXMCHHKA U1 3a0e3MeYeHHs peajizallii mpaBa
Ha 3aXHUCT; 4) OrOJIOMICHHS MiI03PIOBAHOT0 B MDXXHAPOIHHUHA PO3IIYK;
5) oTpuMaHHS yXBalld CIIYOTO CYJJi MPO JO3BUT HA MPOBEACHHS
CHEIIAJIbHOTO  JIOCYJIOBOTO  PO3CIIyBaHHS Ta HOTO TOJaJIbIIe
3aBEpILCHHS.

Cepen obcTaBHH, 110 MIJUIATAIOTh JOKa3yBaHHIO y CIpaBax Ipo
HACHJIbHUIIbKE 3HUKHEHHS BiJIHECEHO TaKi:

Ilepwioro 3HAYUMOIO OOCTAaBMHOIO, IO BIUIMBAE HA IOYATOK
pO3CITiTyBaHHS, €  HasjBHICTh Yy 3asBi/OBIAOMJICHHI  abo
B CaMOCTIMHOMY BHSBJICHHI CIiA4uM (TIPOKYPOPOM) MiHIMAJIBLHOTO
o0cATy BiTOMOCTEH, SKi 00’ €KTUBHO MOXYTh CBITYUTH MPO MOXKIIUBE
BYMHEHHS KPUMIHAIBHOTO MPAaBONOPYIIeHHs. [ 3amycky MexaHi3my
cr. 214 KIIK VYkpainu He BHMaraeTbCsi BCTAHOBJICHHS €JIEMEHTIB
CKJIaay 3JI0YMHY YW «IPaBWIBHO»  KBamiikarlii; HATOMICTh
BU3HAYAJbHUM € caM (PakT OTPHMAaHHS CHUTHANY NpPO MOJIII0, IO
nmoTpedye TepeBipkd B TpouecyanbHid ¢opmi. Takuit  migxin
YHEMOKJIMBIIIOE TIAMIHY JOCYAOBOTO PO3CIiTyBaHHS MOIMEPEIHIMHU
«riepeBipkamm» mo3a €PJIP 1 BinmoBinae mpupoji HACHIBHUIIBKOTO
3HUKHEHHS SIK HEOUEBUIHOTO Ta JIATCHTHOTO JISTHHSL.

Jlpyeoro KITOYOBOIO OOCTaBHHOIO € YacoBUH (DaKTOp 1 SKICTh
nepBUHHOI iHGopManii. [ HaCUIBPHULIBKUX 3HUKHEHb THUIIOBUMH €
NeIUT BUXITHAX JaHWUX, BIICYTHICTh OYEBHIIIIB, HEBIIOMICTh MICIIS
YTPUMaHHA, 2 TaKOX BUCOKHU PU3UK IIBUIAKOTO 3HUKHEHHs ciifiB. Lle
00yMOBITIOE€ TIPIOPUTETHICT, HETAWHOI peecTpallii Ta CTapTOBUX M,
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CIPSIMOBaHMX Ha JIOKami3allilo MOMil, iJeHTU(}IKALiI0 MOKINBUX
BUKOHABIIIB 1 3a0€3MeueHHs] HETaWHOro TMOIIYKY IOTEpIIiIoro.
dakTU4HO, CBO€YacHICTh BHeceHHs 10 €PJIP BucTymae 06a30BorO
YMOBOIO €(DeKTUBHOCTI BCHOT'O TIPOBAIKCHHSI.

Tpemvoro BU3HAYAIBHOI TPYIOK OOCTaBUH € BOEHHO-
KOHQUIIKTHUH KOHTEKCT (OKymaiis, OOWOBI aii, mepeMilieHHs
HaCeJICHHs, PO3ipBaHICTh KOMYHIKalliil). BiH 3yMoBIIO€ AUCTaHIIHHUN
XapakTep ITOKYMEHTYBaHHS, OOMEXEHHs JOCTYITy A0 Micls moii Ta
JDKepen  JIoKasiB, TmpoOsieMu 3 (hiKcallield TOYHOI JaTh/Micus
3HUKHEHHS 1 MIABHUINEHI PU3MKHU JUIS 3asBHHUKIB Ta CBIAKIB. Y IMX
YMOBax MOYaTOK PO3CIiIyBaHHS 3aJIC)KUTh HE CTUILKH BiJl «IIOBHOTHY
MEPBUHHOTO TOBIJIOMJICHHS, CKUIBKU BiJ 3J@THOCTI MPaBOOXOPOHHOI
CHCTEMHU OIEPaTUBHO TNEPETBOPUTU (pparMeHTapHI BIiJOMOCTI Ha
NpoIeCyallbHO MPHUIATHY OCHOBY U TIOUIYKY 1 JOKa3yBaHHS,
napajenbHO 3a0e3neuuBIIM  Oe3MeKy KOMYHIKalii 3 JpKepeaamu
iHpopMmarii.

Yemeepmoro 3HAYUMOIO OOCTABUHOIO € CY0’ €KTHUII KOMIOHEHT
HAaCWJIBHUIIBKOTO  3HUKHEHHS: HAsBHICTb O3HAaK MPUYETHOCTI
MPEJICTaBHUKIB JepKaBU a00 0cCi0, sIKi TIIOTh 13 J03BOIY/MIITPUMKH
nepxapu. Came 111 XapaKTEPHCTHUKA BIUIMBAE Ha BU3HAYCHHS
MIJCTITHOCTI, MOJENI TPOIECYaTbHOTO KOHTPOJIIO Ta MOTpedy
B HETAlHUX TapaHTisAX 3aXHCTY 3asBHUKA, CBIJKIB 1 POJAMYIB 3HUKIIOTO
(BKITIOYHO 3 BIJICTOPOHEHHSM IOTCHIIIHHO TPUYETHUX OCI0 Bif
BJIQIHUX/KOHTPOJILHUX (YHKIIi). Y IPaKTUYHOMY BUMIpI 1€ 0O3HAYAE,
10 Ha CTAPTI MPOBAKEHHS BAKIIMBUM € He Jiniie BHeceHHs 10 €PJIP,
a ¥ MBUAKE TpoIecyalbHEe BHPINICHHS THTAHb IiICTITHOCTI Ta
opraHizamii B3aemofii, 0e3 OJIOKyBaHHS HEBIAKIATHUX TMONIYKOBUX
3aXOiB.

II’smoro 06cTaBUHOIO, IO OE3MOCEPeHbO BIUIMBAE HA CTAPT
pO3CIiTyBaHHs, € JDKEpeNo TMepBUHHOI iHpopMarii Ta crerudika
3assBHUKA. THUIIOBOIO € CHTYaIlisl, KOJIHM 3BEPTAIOTHCS HE caMi TIOTEPITiIL,
a iXHi OJNM3BKi, II0 BUMAarae CTaHJIAPTH30BAHOTO «MIiHIMAJIBHOTO
MPOTOKOITY» 3’sCyBaHHS OOCTaBMH: JaHi PO 3asBHUKA 1 Croci0
orpuMaHHs iH(opMarii; imeHTHdIKaIIAHI BIZIOMOCTI MPO 3HUKIIOTO;
(dakTyHa KaHBa moAii (4ac/miciie/0OCTaBHHM 3HUKHEHHS, MO>KJIMBI
BHUKOHABIIl, TPAaHCIOPT, O30pO€HHS, WMOBIPHE MICIle YTpUMaHHS).
Came 1eii MiHIMYM BU3HA4a€, HACKUJIBKU IIBUIKO OPTraH JOCYIOBOTO
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pO3CIHiyBaHHs 3JaTHUN TeEpeHTH BiJI peecTpalii 10 pearbHUX
PO3ILIYKOBUX 1 IPOLECYaTbHUX JI1H.

Lllocmoto iICTOTHOIO OOCTaBHHOIO € JIATEHTHICTh 1 MOBEIHKOBI
Oap’epy MOBIJOMJIEHHS: CTpax MOMCTH, HElIOBipa J0 OpraHiB BiaJH,
HeOe3neka Juid pOAMYIB/CBIAKIB, a 1HKOJM M IparHeHHs NpUXOBaTH
neBHi emnizoau Oiorpadii 3HukIoro. Lle BrmBae Ha MOMEHT 3BEpHEHHS
1 MOBHOTY NMEPBUHHUX BIJIOMOCTEH, a OT)KE — Ha MIBUJAKICTb CTapTy
po3cmigyBaHHs. TOMy KPUTHYHO Ba)KJIIMBOIO YMOBOKIO €(DEKTHBHOTO
MoYaTKy € 3a0e3leycHHS O€3MNeKH 3asBHHUKIB 1 KOH(DIIEHIIHHOCTI
JAHUX, LI0 OJHOYACHO IIJBUILY€E SKICTh IEPBUHHOI 1H(OpMarii
1 3MEHIITY€ JIATCHTHICTb.

Cvomoro (poliecyaibHO BU3HAYAJIbHOIO) OOCTaBHHOIO € MEXKI
JOITyCTUMOI JTiISTTBHOCTI 10 MOMEHTY BHECEHHs BiomocTeit 1o €P/IP.
OCKiIbKH 10 BHECEHHS BiJIOMOCTEH 3aKOH JI03BOJISIE JIUIIIE OTJISIT MiCIIst
NOJI1 y HEBIIKJIAJHUX BUMAJKaX, Oy/b-sKa 1HIIA aKTUBHICTh Ma€ OyTH
HIBUKO TIEpeBe/icHa Y TporiecyaibHy hopmy depes peectpartito. Lle
CTBOPIOE IMIIEPATHUB: SIKIIO ICHYE PU3WK BTpaTH CIiAiB abo 3arpos3a
KUTTIO TTOTEPITJIOro, TIPIOPUTETOM € HEraiiHe BHECEHHS BiIOMOCTEH
1 oprani3aiisi 3akoHHOI Mozeni 30upanns nokazis Ta HC(P)/, a ne
HAKOTIMYCHHS IIOTIEPE/IHIX MaTepiaiBy 1032 MEKaMH MPOBAHKCHHSI.

Bocbmoro 00cTaBUHOIO € BIUTUB OpraHi3aliiiHO-pecypcHHX
YHHHUKIB (Ie(IIUT KaIpiB, MIXKBIIOMY1 TPYIH, PI3HOPIIHICTH MPAKTUK
pi3HHX opraHiB). BoHM IpsiMO BIUTMBAIOTHh HA MIBUIKICTH PEECTpAIIii,
MPU3HAYCHHS NPOIECYyabHOTO KEPIBHUKA 1 PO3TOPTaHHS MEPBUHHUX
3axofiB. BHCHOBOK momnsirae B TOMy, MIO TOYaTOK JOCYIOBOTO
pO3CITiIyBaHHS y CIIpaBax MPO HACWIBHHUIIbKI 3HUKHEHHS MOTpeOye
IHCTUTYLIWHOI CTaHgapTU3allil CTapTOBHX aJITOPUTMIB 1 €IUHOTO
MiHIMAJTBLHOTO CTAaHJIAPTY pearyBaHHs HE3aJICKHO BiJI TOTO, IKHI OpTraH
NEPUINM OTPUMAB MTOBITOMIICHHS.

Orxe, HAOLIBII 3HAYMMI 0OCTaBMHH, 1[0 BU3HAYAIOTH IT0YATOK
J0CYIOBOTO PO3CIITyBaHHA Y CIPaBax MpPO HACKUIbHUIbKE 3HUKHEHHS,
MO’KHA 3BECTH JI0 TaKUX OJIOKIB: 1) HasBHICTh MIHIMQJILHUX JTAHUX ITPO
MOXXJIUBY TOJil0 370unMHy (0€3 BHMOTH JOBEIEHHS CKJIamy); 2)
KPUTHUYHICTh Yacy 1 pU3MK BTPATH CIITIB/KUTTS, 3) BOEHHO-
OKyTIaIiifHi 0OMEXeHHS JOCTYIy J0 JUKepen 0KasiB; 4) cy0’eKTHUM
eJIeMEHT (MOKITMBA TPHUYETHICTH IPEICTABHUKIB Iep>KaBy) 1 TTOB’sI3aH1
3 UM TMTAHHA IIACTIIHOCTI Ta 3aXHCTy; S5) SKICTh TEPBUHHOI
iHdopmarnii Ta CcTaHmApTU30BaHE ii YTOYHEHHS, 6) JIATEHTHICTH
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1 morpeba B rapaHTisx Oe3MeKu 3asBHUKIB/CBiAKIB, 7) cyBopi
nponecyaibHi Mexi it 1o €P/IP; 8) pecypcHo-oprasizaiiiiHi yMOBU
Ta MDKBiZoMYa KoopauHallis. CaMe CyKYIHICTh ITMX YHHHHKIB
3yMOBIIOE, YU OyJe MOYaTOK pO3CIIAyBaHHA (OpMaIbHUM, YU
NEPETBOPUTHCS HA peaJbHUM MeXaHI3M HEBIAKJIAQJAHOTO MOIIYKY
3HHUKJIOT 0COOM 1 MOJAIBIIOro eheKTUBHOTO JOKa3yBaHHS.
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PO3JILT 3

3ACOBH 3BUPAHHS TOKA3IB
Y KPUMIHAJIBHUX IMTPOBA/IZKEHHAX
PO HACWJIBHUIIBKE 3HUKHEHHSA

3.1. Jloka3yBaHHsl Y KPHUMIiHAJIbHHUX
NPOBATKEHHAX PO HACHJIbLHUIIbKE
3HUKHEHHS HLJISIXOM NMPOBeIeHHs CJITYnX
(po3urykoBMX) aii

EdexTuBHICTh KPUMIHAIBHOTO MPOLECYaTbHOTO JIOKa3yBaHHS
y CIpaBax MpO HACHJIBHHUIIbKE 3HUKHEHHSI O€3MOCEpEIHbO 3aJIECKUThH
Bil HAICKHOTO  (YHKIIOHyBaHHA  3acO0iB  KPUMIHAIBHOTO
MPOLIECYaAIbHOTO JIOKA3yBaHHS, Cepe]l SKUX BaXKJIMBE MICIIE TIOCIIAal0Th
ciigui (po3urykoBi) aii. [IpaBoBe peryiroBaHHS LUX Iiii BU3HAYCHO
B rnaBi 20 KIIK VYkpainu. 3okpema, 10 ciaiauux (po3UIyKOBHX) Jid
HaJIeXKAaTh:

1) monuT, BKIFOYHO 3 OJHOYACHUM JIOTIMTOM JBOX 200 OiibIie
oci0, ski Bxe paHime Oynu momutadi (ct.ct. 224-226, 232 KIIK
VYxpainn);

2) mpen’siBIEHHS JUIsl BII3HAHHS 0coOuW, pedei, Tpyma (CT.CT.
228-230 KIIK Ykpainn);

3) oOmryk »xuTia ado 1HIIOro BOJIOAIHHS 0codu (cT.cT. 233-236
KIIK Vkpainu), a Takox ocobu (4. 5 ct. 236 KIIK Ykpainn);

4) ornan MiCIIEBOCTI, MPUMIIIEHb, peueii 1 ToKyMeHTiB (cT. 237
KIIK VYkpaian), Tpyna (ct. 238 KIIK Ykpainu) abo Tpyna y 3B’s3Ky
3 ekcrymarrieto (ct. 239 KIIK Ykpainn);

5) ocBigyBanHs ocobu (cT. 241 KIIK Ykpainn);

6) crigunit ekcriepumenT (cT. 240 KIIK Ykpainn);

7) 3amydeHHs €KCIepTa IS MPOBEIEHHS EKCIepTH3HW (CT.CT.
242-243 KIIK Ykpainn).
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OxpeMuM pI3HOBHJIOM CIiAUUX (PO3LIYKOBUX) I € HEriacHa
ciiya (po3lIyKoBa) Jisi, NMpaBOBa peErJIaMEHTAllisl SKUX BHU3HAuYCHA
y ruasi 21 KIIK Ykpainn'.

[lepeniueni Buie ciiaui (pO3MIyKOBI) i, a TaKOXK 0COOIUBOCTI
iX IpaBOBOrO pEryiroBaHHA W crenudika 3acTOCYBaHHS MarOTh
mifgcTaBu Kiacu(ikyBaTH iX 3a TEBHHMHU KpPUTEpISIMH SIK 3acoOu
KPUMIHAJIBHOTO TPOIIECYaTbHOTO JOKAa3yBaHHS Y KPUMIHAIBHOMY
MIPOBA/KEHHI PO HACUJIBHUIIbKE 3HUKHEHHS, a caMme:

1. 3a cTyneHem OOMEXEHHS KOHCTUTYIHHHMX TpaB i cBOOOX
oco0u, 110710 SKOI 3aCTOCOBYIOTHCSI MOXKEMO KiIacu(iKyBaTH CIIi4l
(po3murykoBi) aii Ha:

a) ail, WO TOB’SA3aHI 3 TUMYACOBUM  OOMEKCHHSIM
KOHCTUTYIIHHUX MpaB i cB00OT 0cO0H;

0) cmimui naii, sKi HE OOMEXYIOTh THMYacOBO KOHCTUTYIIIHHI
npaBa i cBOOOAM OCOOH.

2. 3a MOMEHTOM TIOYATKY JIOCYZOBOTO PO3CIiTyBaHHS:

a) cmimui (po3UIykoBi) 1ii, sIKi MOXYTh 3aCTOCOBYBATHUCH JIO
MOYaTKy JOCYZOBOTO PO3CIiyBaHHS, HAIIPUKIIAJ, OTJIS MICISI MO
(4. 3 ct. 214 KIIK Ykpainn);

0) ciigui (po3UIyKoBi) Jii, KOTP1 3aCTOCOBYIOTHCS JIUIIIE MiCIIs
MOYaTKy JOCYJOBOTO PO3CIiAyBaHHS.

3. 3ajexHO BiJ TMPOLECYaTbHOTO CTaTycy cyO’ekTa, SKUN
3acTocoBy€e  cmimyi  (po3mIykoBi) mii Mg 9ac  JIOCYIOBOTO
PO3CITiTyBaHHS, MMOAUISIOTHCS Ha:

a) 3aco0M TMPOIECyaTbHOTO JIOKa3yBaHHsS, SKI 3aCTOCOBYIOTH
Caiauui, qi3HaBa4 abo JETEKTHUB;

0) 3aco0M KpUMIHAJILHOTO MPOIECYALHOTO JOKa3yBaHHS, IO
BUKOPUCTOBYIOTBCSI IPOKYPOPOM.

4. 3anexHO BiJ MOMIJIHBOCTI NMPOBEACHHA B JUCTAHI[IHOMY
peXUMiI y KpUMIHAQJIbHOMY TPOBADKEHHI TMMPO  HACHIBHHUIIBKE
3HUKHEHHSI, CJIi141 (PO3MTYKOBI) A1l CJIiJT OAUISTH Ha:

a) Taki, IO MOXYThb 3IilcHIOBatucsi Yy (opmari
BiJleOKOH(EpeHIii (HampHuKIIaJ, TOMUT, TIpe’ IBICHHS OCi0 4n pedei
JUTS BITI3HAHHS),

! Kpuminanphuii npouecyanbHuii Kojeke YKpaiHu : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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0) Taki, 1O HE MOXYTb TPOBOJUTHCA B PEKUMI
B1JICOKOH(EPEHIIii.

5. 3ayeXHO BiJl METH 3aCTOCYBaHHS CJIiTUHX (PO3IIYKOBUX) Iil
y KPUMIHAJIHHOMY TMPOBA/DKCHHI MPO HACWIBHUIIPKE 3HUKHEHHS, X
MO’KHA PO3JIJIMTH Ha TaKl KaTeropii:

a) cmigui (po3urykoBi) aii, crnpsMOBaHi Ha 3100yTTS HOBHX
JIOKa3iB;

0) nii, cmpsMOBaHI Ha TMEPEeBIPKY Ta MiATBEP/HKEHHS BKE
OTPUMAaHUX JIOKa3iB;

B) ciiaui (po3mIyKoBi) Aii, CpsMOBaHI Ha iIeHTU}IKAIIIO Ta
PO3IIyK 0Ci0, IPUYETHHUX 0 3J0YUHY.

6. 3anexxHO Bl BUIY HPOLECYaJbHOIO PIIICHHS, Ha IMiACTaBl
SKOTO 3JIMCHIOIOTBCS CHig4i (PO3IIYKOBi) [ii y KpUMIHAJIBHOMY
MPOBA/KEHHI PO HACUJIBHUIIbKE 3HUKHEHHSI, BOHH MOJIUISIOTHCS Ha:

a) Jii, 10 IPOBOATHCA Ha MIJCTaBl IOCTAHOBU IPOKYPOPa;

0) cmigui (po3mIykoBi) 1ii, KOTpi HPOBOISATHCS Ha TMijACTaBi
MOCTAaHOBH CJIIJTYOTO, Ai3HaBaya abo JCTEKTUBA;

B) 3I1HCHIOBaHI Ha MiCTaBl YXBaJIX CJIIT40TO CY/III.

7. 3aJIeKHO Bifl BULY PE3yJIbTaTiB, OTPUMAHHUX ITiJT YacC MPOBE/ICHHS
caiuux (pO3LIYKOBHX) [ Yy KPUMIHQIBHOMY IIPOB3KEHHI IO
HACHWJIBHUIIBKE 3HUKHEHHS, 1X CJIiT Ki1acu(ikyBaTy Ha:

a) ciuigui (po3IIyKoBi) nii, SIKi MalOTh Ha METI OTPUMaHHS
iH(opMarlii BepOaTbHOTO XapakTepy (HampuKiIam, JOMUT, OJJHOYACHUH
JIOTIUAT JABOX a00 OLIbIIe y)Ke JOMUTAaHUX 0Ci0);

6) cmimui (po3mrykoBi) mii, SKi TOB’S3aHI 13 OTPUMAaHHAM
iH(popMmarii HeBepOaTLHOTO XapakTepy (Mpea’ IBJICHHS IS BII3HAHHS,
o01IyK);

B) cmimdi (po3mIyKoBi) Jii, IO CHPHSIOTH OTPUMAHHIO
iHpopMarii 3MIIaHOTO XapakTepy (CIiIYHid EKCIEPUMEHT).

Knacudikamis  cmigunx (po3mykoBux) nid  sSK  3aco0iB
KPUMIHAJIBHOTO MPOIECYallbHOTO JOKa3yBaHHS Yy KPHUMiHAIBHUX
crpaBax NpO HACWIBHHUIIBKE 3HUKHEHHS Ma€ HE JIMIIE TEOPETUUYHY
IMIHHICTh JUIS TONAIBIINX HAYKOBUX JOCIHI/DKCHb, a W TPaKTUYHE
3Ha4yeHHs. KokeH i3 3ampornoHOBAaHUX KpPUTEPIiB MOXKE BUCTYyHATH
OCHOBOIO JUISl YJOCKOHAJICHHS KPHUMIHAJIBHOTO TPOIECYyaTbHOTO
3aKOHOJABCTBA YKpaiHU MIOJO0 3acToCyBaHHS Iux mii. /o Toro x,
KOXKEH 3 IIUX KPUTEPIiB MOXKE CTATH TEMOIO OKPEMOT'O JHCEPTALIHHOTO
91 MOHOTPa(iYHOTO JOCITIHKEHHS.
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Buxonsuum 13 CyTHICHUX O3HaK, I TMOHATTAM CIIIYUX
(po3mykoBHX) Al y KpUMIHQJIbHOMY  TPOBA/UKEHHI  IIOJO
HACWJIBHUIIBKOTO 3HHUKHEHHS MPOIOHYETHCS PO3YMITH KOMIUIEKC
3ax0[[IB, L0 BKJIOYAE IOLIYKOBO-MI3HABAIbHI, PO3LIYKOBI M 1HIII
METO/IH, SIKi 3/IIACHIOIOTh YIIOBHOBaXEH1 0COOM y BCTAaHOBJICHOMY IS
KOXKHOTO 3 HHX MOpPsAKY. [0 1bOro TakoXX HAJCKUTh 3aCTOCYBAaHHS
3aX0JiB TPUMYCy 3 METOK TMIOIIyKYy, BHUSBJICHHS, BWJIyYCHHS Ta
¢ikcamii (QakTHYHUX JaHUX 1 BIIOMOCTeH mHpo iX JpKepena, M0
HEOOXiHI JJIsi OTPUMAHHS JO0Ka3iB y KPHUMiHAJIBHOMY MPOBA/DKEHHI,
MEepeBipKN HASBHUX JOKa3iB, BCTAHOBJICHHS IiJ03pIOBaHUX ab0 ix
PO3LIYKY.

Takum 4YMHOM, JUIS 3°sICyBaHHS OOCTAaBHMH, IIO CTAHOBIATH
NpeaMeT AO0Ka3yBaHHS, CIITYUN 3aJiI0€ CYKYITHICTh MPOIECyaIbHUX
THCTPYMEHTIB, 1110 OXOILTIOIOTH CIIiT4i (PO3LIYKOBI) Aii, HErJacHi CIIia4i
(po3mykoBi) aii Ta iHII epeadadeH] KpUMIHAIBHUM NIPOLECYalbHUM
3aKOHOM 3aXO[M. VineThcs, 30KpeMa, Hpo TPOBEJCHHS OIISIIB,
JIOTUTIB, MPU3HAUCHHS Ta MPOBEACHHS CYIOBUX €KCIIEPTH3, a TaKOXK
3aCTOCYBaHHA ayAio- i BiCOKOHTPOIIO, OTPUMAHHS JOCTYIY [0
iHpopMaILiIifHUX 1 TEIEKOMYHIKAllIHHUX CHCTEM, BUKOPUCTAHHS
CHEI[laJIbHUX TEXHIYHUX 3ac0o0iB TOmO0. Y Mexax Ili€l IisIbHOCTI
CIITYUN 32 TMOTOHKCHHSAM 13 IMPOKYPOPOM IHILIIOE 3BEPHEHHS M0
CITYOTO CyJJi 3 KIOMOTaHHSMH TIpO HaJaHHS JI03BOJYy Ha
TAMYacCOBHHA JOCTYI JO TEPCOHAIBHUX 1 KOMYHIKAIIMHUX JIaHHX,
HaKJIaJeHHs apelmTy Ha mMaiHo abo iHdopMmariiiHi Hocii, sIKi MalTh
JI0KAa30BE€ 3HAYECHHSA, 3 METOI0 iX 30epexeHHs Ta IOAajIbIIOro
BUKOPUCTaHHA, Yy TOMY YHCII HUIIXOM 3aJy4EeHHS EKCIIEPTiB
1 criemiaicTiB.

KommnekcHe Ta TOCHIIOBHE OMNMpalOBaHHSA — 3a3HAUYEHUX
€IIEMEHTIB CTBOPIOE MIAIPYHTA Juis (OpMyBaHHS IIUTICHOI Ta
BHYTPIITHRO Y3TO/UKEHOI JOKa30BOi 0a3W, M0 Mae€ BHpIIIAIbHE
3HA4YEHHS Ul BCTAHOBJCHHS (DAKTUYHMX OOCTaBMH HACHIBHHUIIBKOTO
3HUKHEHHS 0co0u. BoaHouac mMOCHIZOBHICTH 1 3MICT CIIAYUX
(pO3IIYKOBHX) Ta IHIIMX TMPOIECYAIbHUX i HE € CTaJIUMH,
a BH3HAYAIOTHCS KOHKPETHOIO CJIITUOI0 CUTYAIII€I0, 1i JTUHAMIKOIO Ta
iH(hOpMAaIIiifHOI0 HACHYEHICTIO HAa KO)KHOMY €Tarli pO3CiiyBaHHS.

Oco0nmBOro 3HA4YCHHS B TAaKMX MPOBADKCHHSIX HaOyBae
MOJIMBICTh OTPHMAaHHSI JIOKa30BOi iHQopmamii Big Cy0’ €KTiB
myOJIIYHOrO Ta MPUBATHOTO TpaBa. BiamoBiAHO 10 TOJIOXKEHB CT. 93
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KIIK VkpaiHu CTOpOHM KPHUMIHQJIBHOTO NPOBAJKEHHA HaJlIEHI
MPABOM 3BEPTATHCS 13 3alUTAMH Ta BUMOTAMH JIO OPTaHiB JIepPKaBHOI
BJIaJIM, OPTaHiB MICIIEBOTO CaMOBPSIyBaHHS, IMiJIPUEMCTB, YCTaHOB,
opraHizauif, a TakoX [0 CIyXk00BuUX 1 (I3MYHUX OCi0 3 METOI0
BUTpeOYBaHHS JOKYMEHTIB, IpEAMETIB, BIJOMOCTEH, pe3yJbTaTiB
peBi3ili, aKTiB EPEBIPOK, BUCHOBKIB €KCIEPTIB Ta iHIIOI iH(popMaIlii,
1[0 MO’KE MaTH 3HAYEHHS Ul JOKa3yBaHHs .

BaxuBUM e1eMEHTOM HaJIe)KHOTO JTOKa3yBaHHS € TOTPUMAHHS
BCTaHOBJICHUX MPOIECYabHIUX BUMOT JI0 O(OPMIJICHHSI Pe3yJIbTaTiB
ciiquux  (posmykoBux) ai. IlpomecyanbHi JOKYMEHTH MaroTh
BimnmoBigatu npunucam cT.cT. 104—106 KIIK VYkpainu, mo ciayrye
rapaHTIEl0 3aKOHHOCTI OTPUMAHUX JIOKa3iB 1 3a0e3neuye 3axucT
MPOIECYaIbHUX MPAB yCiX YYaCHUKIB KPUMIHAIBHOTO MPOBAHKECHHSI.

B ymoBax posciinyBaHHS HaCWJIBHUIBKUX 3HHKHEHb, KOJIU
noctyn A0 iH@opmaiii 00’€KTUBHO YCKJIagHEHHH abo yMHCHO
ONOKYETHCSI, BUHUKAE MOTpeda B 3a/1isTHHI BChOTO KOMILIEKCY CIITIMX
(po3trykoBHX) 1 TporecyaTbHUX 3aco0iB, nepeadoavdeHux
KPUMIHAJIBHUM IPOLECYAIbHUM 3aKOHOIABCTBOM. Pe3ynbTaTHBHICTB
TaKoi JISUTPHOCTI 3HAYHOK MIpOI0 3aJICKHUTh BiJI OINEPATUBHOCTI
pearyBaHHs, IOBHOTH aHali3y 310paHMX BIJOMOCTEH, a TaKOX PIBHS
npo¢eCiifHOT MiArOTOBKH CIiAYUX, TPOKYPOPIB 1 3aimy4eHuX (axiBIiB,
30KpeMa eKCHepTiB 1 cremiaimicTiB. Po3cimigyBaHHS IMX 3J0YMHIB
noTpedye KOMIUIEKCHOTO TIIXOMy, IO MOEIHY€E MPABOBHN aHATI3 i3
ypaxyBaHHSIM (PAKTUYHOTO Ta COLIAIBHOTO KOHTEKCTY MO/IiM.

SIK mpaBmIIO, KpUMIHAJIBHI NMPOBA/PKEHHS MPO HACHIbHHIIbKE
3HUKHEHHS PO3MOYMHAIOTHCSA 32 BIJICYTHOCTI TOTEPIJIOl 0coOu,
B YMOBaX HEOUYEBUIHOCTI MOJii Ta nedinuTy moyaTkoBoi iHdopmariii,
KOJIM HaBiTh MiCIIe HE3aKOHHOTO T030aBJICHHS BOJII UM BHKPAJICHHS
3aJIMIIAETHCS HEBIIOMUM. 3a TaKuX 00CTaBHH arpoOOBaHMIA arOPUTM
cmmauux (pO3UIyKOBHX) 1 TMpOIECyaIbHUX i, CHpPSIMOBAaHUX Ha
30MpaHHs TOKa3iB MPUYETHOCTI BUHHUX 0C10, iepeadayac: 3iiCHeHHS
KOMIUIEKCY TJIACHUX 1 HETJIACHHX CJITYHX (PO3IIYKOBHX) /il 3 METOI0
BCTaHOBJICHHS MiCII€3HAXO/KEHHS ITOTEPITIIIOr0; 3700y TTS BiIOMOCTEH
po 0cCi0, MPUYETHUX JIO OpraHi3ailii 3JI0YMHY Ta HOTO BHKOHAHHS;
30MpaHHs ~ BiJleoMarepiamiB 1 BCTAHOBJIICHHA  CBIAKIB  TOIIi;

! Kpuminanphuii npouecyanbHuii Kojeke YKpaiHu : 3akoH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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MPU3HAYCHHS CYJOBUX EKCIIEPTHU3 1 MOMEPEIHIX JOCIiIKEHb; aHalli3
nuGpPOBUX CIiAIB Ta iHpopMalii, po3MIIIEHOi Y BIAKPUTHX IHTEpHET-
pecypcax; BUKOPHCTaHHS iH(OpMAIiifHO-aHATITUYHUX 1 OOJIKOBUX
CHCTEM; a y pa3i OTPUMAaHHS JaHUX PO MOKIIMBE MicIrierniepeOyBaHHs
MOTEPIiJIOr0 — TMPOBEIEHHS OONIYKIB 1 CreliaJbHUX 3aXOJiB,
CHPSIMOBAHUX Ha HOTO 3BiJIBHEHHSI.

3acTocyBaHHs TAaKOrO QJITOPUTMY HE JIMIIE  IiABHIILYE
e(EeKTUBHICTh JOKa3yBaHHs MPUYETHOCTI BUHHHUX OCi0, a i CTBOpIOE
peasbHi MepeIyMOBU ISl 3al00iraHHs MOAAIbIIOMY TOCSTaHHIO Ha
KUTTSI, 3J0POB’ A Ta CBOOOLY 0CO0H, sika OyJia HE3aKOHHO M030aBiIeHa
BOJIi, BUKpAJEHa, 3aTpUMana ab0 yTPUMY€ETHCS IIPOTHIPABHO' .

SIk CBIAYUTH aHAJII3 CIIYOI IPAKTUKU, PO3CIIAYBaHHs MEBHUX
KaTeropiii KpUMiHAIBHUX MPABOMOPYIIEHb 3a3BUYAll PO3IOYMHAETHCS
3 JIONUATY 3asBHHMKA. BimnosimHo mo yactuHu 1 crarti 60 KIIK
Vkpainu, 3asBHUKOM Moke OyTH (pizuyHa abo ropuaudHa ocola, sKa
noJlajia 3asiBy Y MOBIJOMJICHHS PO KPUMiHAJIBHE MPABOMOPYLICHHS
70 OpraHy, YIMOBHOB2)KCHOTO PO3IOYATH JIOCYAO0BE PO3CIiTyBaHHS,
i sxa He € mnorepmimoro’. Opnak, ockinbku KIIK Vkpainu nHe
nepeadavyae CHemiagbHOro CTaTycy 4d MpPOLEIypH JIOMUTY 3asBHHKA,
3aJIe’KHO B1JI KOHKPETHUX OOCTaBUH Taka 0coba Moxe OyTH JOoNHUTaHa
a0o0 fK CBIZOK, a00 SIK MOTePHUINN — Yy pasi SKIIO i 3aBJaHO MEBHOTO
BUY IIKOAH BHACIIOK YYMHEHHS KPUMIHAJIBHOTO MPABOMIOPYIICHHS.

ITin wac momuTy 3asBHMKA CIIiJl OTPUMATH MOBHI aHKETHI JaHi
po 0co0y, sSiKa 3HUKJIA HACHJIBHUIIBKUM IIJISIXOM, 30KpeMa: TPi3BHILE,
iM’st Ta I0 OGAaTHKOBI, JaTy 1 Miclle HaApOMKEHHs, Micie podotu abo
HaBYaHHS. Ba)mmBo 3’scyBaTH XapaKTepHI PHCH 3HHUKIOI ocoOwu, ii
CHOCiO KUTTS, HASBHICTh IIKIIJIMBUX 3BUYOK (BXKHBAHHS QJIKOTOIIIO,
HAapKOTHKIB,  KypiHHS), peNiriiHi  TepeKOHaHHS,  CTOCYHKH
3 ONMU3BKUMH, JpY3sMH, 1HQOPMAL0 TPO HASIBHICTH CYIHUMOCTI,
IHTUMHI 494 JUTOBI 3B’SI3KM, HACTpIA Tiepe]] 3HUKHEHHSM, MOKIIHBI

! Byuenko JI. A. 36MpaHHs JOKa3iB I1i]1 4ac PO3CIIiyBAHHS HACHILHUILKOTO
3HUKHEHHS. Apxie kpuminonoeii ma cyoosux nayk. 2025. Ne 1 (11). C. 161-167.

2 KpuMiHalbHHM TpolecyatbHUH KOJAEKC YKpaiHW : 3aKOoH YKpaiHu Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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NPUYMHU 3aJIMIIEHHS MICL NPOXKMBaHHSA (B1X'137), a TAaKOX MicIe,
KyJIi BOHA IIaHyBajIa PHOYTH TOMIO'.

3 ypaxyBaHHSM CTYIECHIO OO0I3HAHOCTI 3asABHUKA IPO CIIOCIO
KUTTS 0cOOM, Ky BHKpPaIM, MiJ 4Yac JOMUTYy Moxke OyTH 3’sICOBAHO
TOYHUNA 4Yac 3ajJMIIEeHHS OCO00I0 MICIl TpoXKUBaHHS (BiA'i3my),
YPaxoBYIOUHM TOJUHHM Ta XBHJIMHH, a TaKOX MOMIIMBUU HAMpsSIMOK
1 MapuipyT ii pyxy. BaxknmBo 3’dcyBaTM HasBHICTh JOKYMEHTIB,
IPOLIOBHX KOINTIB Ta 1HINMX IIHHUX pe4yeld Ha MOMEHT 3HUKHEHHS,
a TaKOX JAPIOHUX MPEIMETIB, TAKUX SIK 3aMATbHUYKH YK KITFOYi.

Cain yTOYHMTH, YM Majla pO3IIyKyBaHa ocoba MOOUIbHUI
tenedon, a Takoxk 3adikcyBaru Horo Homep i IMEIL Baximso
BCTAHOBUTH, YM BCl pedi, 10 HajJekaTh Oe3BICTH BIJACYTHIH 0coO0l,
3aJTMIIAFOTHCS Ha MICIll, & TaKOXX BU3HAYMTH, SIKI came pedi (30KpeMa
JOKYMEHTH, TPOIIIi) 3IUIIAINCS BJoMa abo Ha poOOTi, X0ua 3a3BUYal
Mayiy OyTH IIpH Hil.

JIoibHO 3°siCYyBaTH, SIK YacTO 3HHMKJIA 0c00a KOPHUCTyBanach
KOMIT'IOTEpPOM, YHM Majia BJIACHI aKayHTH B COLIAJIBHUX MeEpexkax.
Bapro Takox mi3HaTHCS T €NEKTpOHHY ajapecy. BcraHoBHBIIN
€JIEKTPOHHI aJipecl KOHTAKTIB, 3 SKMMH BOHA JIMCTyBajlacsi, MOXKHA
BIJIIYKAaTH JIOMAllHI CTOPIHKM IUX KOPHUCTYBayiB 1 OTpUMAaTH
J0JaTKOBY iH(popMariro abo 3rajKu Npo HUX Ha iHIIMX BEO-pecypcax’.

Hanami BCTaHOBJIOIOTH: a) CBIJKIB, SIKIi OauWid 4Yd MarOTh
BIJIOMOCTI TIPO KPUMiHAJILHE MPABONIOPYIIEHHS; 0) 0Ci0, SIK1 He3a10BIO
710 HACWJIBHUIIPKOTO 3HUKHEHHs NepeOyBaiu Mopyd i3 MicueM momii
abo Oynu pa3oM i3 3HUKIIOI OCO0OI0; B) 3HAMOMHUX TOTEPILIOrO Yu
MiI03PIOBAHOTO (POIUYIB, NIPY3iB, CIIBMEIIKAHIIB), SIKI BOJIOIIIOTH
iHpopMalliero mpo HOro crocid >KUTTS, PEXHUM JHS, OCTaHHI IUIaHH,
KOHTAaKTH, IpoOJieMu Ta KOHMIIKTH; T) CyCiIiB MOTEPIIIIOTO; T) 0cCio,
AK1 OaYUIIK TOTEPNLUIOro 0e3MmocepeIHbO Mepe/l SHUKHEHHIM 1 MOXYTh
PO3MOBICTH, 3 KMM BiH OyB 1 Ky HarpaBisBcs abo J1e 3HaXOIUBCA.

TakuM 4YWHOM, CBIJIKIB MOKHA PO3MOJIIMTH HA TaKi OCHOBHI
KaTeropii:

! Boitrosuu €. M., Tuuuna JI. M., AnTomyk A. O. OCHOBM METOAWKHU
PO3cnigyBaHHS HACHIBHHUIIBKOTO 3HUKHEHHS TIOAWHH : MoHorpadis. Kuis : 7B11, 2022.
C. 110-111.

2 Masypok O. 5. Kpuminanictuane 3a6e3nedenns isnbHocTi HamionanbHO1
noJiinii mix yac po3mryky Oe3BICHO BiJICYTHIX oci® : Ouc. ... KaHJ. IOpUA. HayK:
12.00.09. Kuis, 2018. 255 c.
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1. CBigku, fKI MOXYTb MIATBEPIUTH, L0 MiJ03proBaHUN (200
OOBWHYBa4YCHMI) TOTYBaB YW BYHMHSB HACWIBHUIIPKE 3HUKHCHHS,
MalOTh OCOOJIMBE 3HAYEHHS Yepe3 CBOK TOTCHLIWHO TIKOITY
OOI3HAHICTh Yy MOPIBHAHHI 3 1HIIKMMHU cBiAkamu. Kpim TOro, ixHi
MOKa3aHHs MOYKHA PETENbHO MEPEeBIPUTH IIOAO MOCIIIOBHOCTI Ta
npaBauBocTi. Jlo 1mi€i kareropii HajiexaTh IMPaIliBHUKHA JICPKABHUX
OprasiB, yCTaHOB Ta OpraHizaiii, ki 3aiiMagucsi BCTAHOBJICHHIM
MEPCOHATBPHUX TaHUX MOTEPIIOro abo IHIIMX BiIOMOCTEH PO HBOTO,
a TaKO)K MOXYTh BKa3aTH Ha o0cCi0, sKi 3BepTaUCsI 1O HUX 13
BIJIMOBITHUMH 3alUTaMU. SIKITO AOMUTYIOTHCS PSAIAOBI CIiBPOOI THUKH
TAaKAX YCTAHOB, SKi BUKOHYBaJ M JIMIIE TEeXHI4HI (QyHKIIl, cIijg
YTOYHIOBATH, IKUM MTOCAJ0BUM 0c00aM BOHH HaJaBaJIM iH(OpMAIIifO Ta
SKy pOJIb IIi TOCAIOBI OCOOM BijirpaBaJii y BHJA4i BIJOMOCTEH,
MOB’SI3aHUX 3 ITUMH TOJTISIMU.

2. CBinku, siKi 100pe 3HAIOTh MOTEPNUIOro, MalOTh OCOOJIUBY
Bary y poO3CIHiAyBaHHI HACWJIBHHUIILKOTO 3HUKHEHHA. (OcoOIuBO
BOKJIMBUMH € IMOKa3aHHs OJM3bKUX 0Ci0 — WJICHIB CiM’1, ponyiB a0
IHIMX JTFOICH, SKI MIATPUMYBAIW TICHI CTOCYHKH 3 TOTEPILIHM.
[{iHHiCcTh TXHIX MOKa3aHb IMOJATAE Y TIMOOKOMY PO3YMiHHI CIIOCOOY
KHUTTS JKEPTBH, a TAKOXXK OOCTaBHMH, SIKIi MOIJIM CTaTH MPHYUHOIO
3nounHy. Kpim TOro, TaKi CBiIKH, SIK MPaBUIIO, MAIOTh 3alliKaBICHICTh
y BCTAHOBJICHHI IIPABJIY Ta IPUTIATHEHHI BUHHUX JIO BIJIMOBIAAJIbHOCTI.

3.  CBimkm, ki  3Hailomi 3 migo3proBaHUMH (200
O0OBMHYBaYCHHUMHU ), MOXKYTh HaJIaTH BaXKIUBY iH(POpMaIlito mpo IxHi aii,
MOBEIHKY Ta MOXKJIMBI MOTHBH. Taki CBIIKM YacTO BOJIOJIIOTH
BIJIOMOCTSIMH TIPO OCOOMCTI, AUTOBI a00 1HII 3B’SI3KH IiJ03PIOBAHUX,
10 MO’KE€ JJOTIOMOT'TH BCTAHOBUTH OOCTaBMHU BYMHEHHS 3JI0YHHY 200
MiATBEPANUTH TXHIO TPUYETHICTH 0 HACUIBHUIIBKOTO 3HUKHEHHSI.

Komu € MOXIUBICTH JONHWTATH MOTEPIIJIOrO, OTPHUMAHHS
HEOOXITHUX BIJIOMOCTEH YCKIQIHIOETHCS Yepe3 Te, M0 MOTEPIiIHiA
gacto rmepedyBae y CHIBHOMY CTpeci — BiH CXBHJIbOBaHH,
npurHiueHuit abo Hamskanuid. [lepexutuil crpax, Ounb 1 (izuuHe
Hampy»XeHHS 3HAYHO BIUIMBAIOTH HA HOro TICUXiuHWH craH. [HOmMI
MOTEPIiINi OyBae HACTUTLKHA TPAaBMOBAaHUH TICUXOJIOTIYHO, IO JCSKAN
gac B3arajii He MOXe JIOKJIaIHO PO3MOBICTH MPO Te, IO CTATOCH.

Omxe, Wi 9ac KOKHOTO JIOMUTY CIITIOMY CJiJI BCTAHOBHUTH
JOBIPJIMBUH TICUXOJIOTIYHUN KOHTAKT 13 moteprinuM. Llle 1o moyarky
CITYUN TIOBMHEH CTBOPUTH KOMGOPTHI YMOBH, 3aCIIOKOITH
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MOTEepIIOro, 3aleBHUTH HOro B KOHQIAEHIIHHOCTI OTpUMaHOL
iHpopMalii, 30KkpemMa Takoi, 10 MOKE€ 3alIKOJUTH HOoro pemyTarii.
BopHodac BaXIMBO TEPEKOHATH TOTEPIIOrO HagaBaTH IOBHI
1 NpaBAMBI OKAa3aHHA PO MO/AII0, & TAKOX PO3’ICHUTU HEOOX1HICTh
NPUTATHEHHS JI0 BIANOBINAJIBHOCTI YCIX, XTO MAa€ CTOCYHOK [0
3HUKHEHHS.

Sk CBIAUMTH TpaAKTUKA, HAWYACTINIE Y JOMUTYBAHOTO
BUHUKAIOTh HETaTHBHI €MOIlii HEe Yepe3 po3MOBilb MPO BCIO TOIII0
B IIJIOMY, a BHACTIIOK OKPEMHX 3allUTaHb, IO CTOCYHOThCS
HalOONMIOYIIINX MOMEHTIB, SIKI CHPUYMHWIN HoMy cepio3Hy
MICUXOJIOTIYHY YU (Pi3UYHY TPAaBMY.

OTxe, BaXJIMBO 3pO3YyMITH 5Kl 3alMUTaHHSI € HalOLIbII
TPaBMAaTUYHUMHU JIsl MOTEPIIIOTO Ta 3/aTHI BUKIMKATH HETATHBHY
eMOIIHY PEeakKIlito, M0 MOXKE MEPEHIKOJUTH OTPUMAHHIO TPaBIUBHX
1 MOBHMX TOKa3aHb. Y JEAKHX BHMAIKaxX IS IbOTO JIOLIIBHO
3a3/ajeriib ONUTaTH POAUYIB a00 OMM3BKHUX 0Ci0, SIKI CHINIKYBaIHCS
3 TOTEPIIANM TMCAsT HOro 3BUTPHEHHS, a TaKOX 3BEPHYTUCS 3a
KOHCYJIBTAITIEIO 10 JTIKaps YU TICHXOJIOTA.

[HOAi ciig4i BUPINIYIOTH MEPEHECTH JOMHT MOTEPIIOro, 100
JaTh WOMY 4Yac BIJHOBUTHCS, 3MEHIIUTH EMOIlIIfHE HANpPYKEHHS Ta
HA/IaTU TIOKa3aHHA y OuTbII BpiBHOBaXXeHOMY cTaHi. OHaK, Ha HalTy
IYMKY, Taka BiJICTPOYKa Ma€ 3aCTOCOBYBATHCS JIMILE Y BHHATKOBUX
BUIIAJIKaX, KOJW TICUXOEMOIIMHUNA CTaH TOTEPHUIOTO MIMCHO He
703BOJIsIE TTpoBecTH epekTuBHUI nonuT. Lle moB’sa3aH0 HacaMIepen i3
0COOJIMBOCTSIMU TTaM’ SITi 0COOM Ta TAKUMHU TICUXIYHUMH MTPOIIECAMH, SIK
CIPHUHAHATTS, BIITBOPEHHS TOIIO. BinTak HeBHWIpaBIaHE 3BOJIKAHHS
3 TPOBENEHHSIM JOMUTY MOXXE€ HETaTHBHO BIUIMHYTH Ha IOBHOTY,
TOYHiCTH 1 mOCTOBipHicT  oTpumanoi  indopmamiil.  IMomii
HACWJIBHUIIBKOTO  3HUKHEHHS, SIK  NpPaBWIO,  CIPUHAMAIOTHCS
MOTEPIIJIUMH B YMOBaX BHCOKOTO  CTpecy, IO  3yMOBIIOE
(parMeHTapHICTh TEPBUHHHUX CIIOTAMiB 1 MIJABHUINCHY Bpa3JIUBICTh
nam’ATi A0 MOAAJBIINX BUKPHUBIEHb OKPEMHX IO/Iil, 3yMOBIICHUX SIK
30BHINTHIMU BIUTMBaMH, TaK i BHYTPINTHIMHU TPOIIECAMH BiITBOPCHHS

! Yammuaeskuit K. O. Taktuka MPOBEJICHHS OKPEMHUX CIIT4uX il

MoHorpadis. [uinponerposcek : PBB  JJAYBC, 2006. 308 c.; Crangaptu
nporuecyansHoro iHteps’to / benoycos 0., Oprean A., @inonenko T. Ta iHmmi / 3a 3ar.
pen. Pokyns C., ®inonenko T., benoycos 1O., SIBopcrka B. [{ninpo : Cepennsik T. K.,
2022. 182 c.
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iHpopmanii. Mu BBa)kaeMo, II0 32 TAaKMX yMOB alpoOOBaHOIO MOXeE
OyTH METOAMKAa TMPOIECYaJbHOro0 1HTEpB’I0, IO TMependavae
NPOBEACHHS  MEPIIOT0  KOHTAaKTy 1 OTPUMaHHA  IOKa3aHb
y MakcHMalbHO HaONVKEeHWH 10 TMoAii yac, 32 YMOBHU 3a0e3NedeHHs
OE3MEeYHOro i He 3arpo3JIMBOro CepeIoBHINa’.

Kpim Toro, 3acTtocyBanHs Oe3rmepepBHOrO Bie03aIucy Mija 4ac
MPOBEJICHHSI  MPOIECYAIbHOTO IHTEPB’I0  cripuse  (HOpPMyBaHHIO
CaMOCTIMHOTO Kepena Qikcarii mokazoBoi iH(opmamii y BUIIsIL
BiJICO, SIKHIi HE 3BOJIUTHCS JIUIIE 10 TEXHIYHOTO JOAATKY JIO IPOTOKOIY
nonuty. Ilin Yac meperismy Takoro BiJ€O3aNUCy CTAa€ MOMIIMBUM
Oe3mocepe/IHE  CHPUUHATTSA TIOKa3aHb 0COOM B iX  JIMHAMIIIL,
3 ypaxyBaHHAM KOHTEKCTy HaJaHHs 1H(oOpMalii, JOriKH BHUKIAnLy,
€MOLIIHHOTO CTaHy NOTEpIIOro, May3, yTOYHEHb 1 peaklid Ha
3alUTaHHsA OCoOM, sika MpoBoawiIn norut. Lle mo3Boisie cy0’ekram
JI0Ka3yBaHHS Ta B IMOJAIBLIIOMY CyAy OUIBII IOBHO OLIHUTH 3MICT
1 XapakTep OTPUMAaHUX BIJIOMOCTEH, HIX Yy pa3l O3HAHOMJICHHS
BUKITIOYHO 3 THCHMOBHM IPOTOKOJIOM. TUM maue y BHUMAIKax, KOJIH
Ha MOMEHT CYJIOBOTO PO3TJISiAY MOKIIMBOCTI IOTIUTATH 0cO0y He Oy ie.

BesnepepBHuil Bijeo3anuc mija yac JOMUTY HAOyBa€e BaromMoro
3HAYCHHST B KPUMIHAJIBHOMY TIPOBA/UKCHHI, 10 3IIHCHIOETHCS
B YMOBaX BOEHHOTO CTaHy, KOJH 3 OIJISIy Ha MOJOXEHHS CT.CcT. 615,
615-1 KIIK VYkpainu AOMycKaeTbCsl BUKOPUCTAHHS albTEPHATUBHHUX
npouecyanbHuX (Gopm  dikcarii Ta 30MpaHHS JOKa3iB 3a YMOBHU
JOTPUMaHHS  OCHOBONOJIOXXHHMX  TapaHTii  MpaB  YYaCHUKIB
MPOBa/KCHHS. 3a TakuX OOCTaBMH BiJIEO3aIUC MPOIECYATHHOTO
IHTEpB’10, 3MIMCHCHWH 13 JOTPUMaHHSAM BHMOT  3aKOHHOCTI,
JTOOPOBUIBHOCTI Ta BIACYTHOCTI OyNb-SIKOTO MPUMYCY, MOXe HalOyTu
CaMOCTIHOTO ~ JIOKAQ30BOT'O  3HA4YEHHS, 30KpeMa Y BHIIAJKax
HEMOXIJIMBOCTI MOBTOPHOTO JIOMUTY IMOTEpPHuIOro abo HOro ywvacrti
B CYIIOBOMY PO3TJISIII.

ba Oimpme, y mpoBa/DKEHHSAX MO0  HACHJIBHHIIBKOTO
3HUKHEHHS 1I€¢ Ma€ MPUHIUIOBE 3HAYCHHS, OCKUIBKM ICHY€
MIIBUIICHAN PHU3UK BTPATH JIOKA30BOi iHGoOpMaIli uepe3 TpuBaIy
BIJICYTHICTh TIOTEPITUINX, iX TIOBTOPHY BIKTHMIi3aIlil0, BHMYIICHE

! Cranumaptn mponecyansHoro inteps’to / Bemoycos 0., Oprean A.,

®inonenko T. ta inmi / 3a 3ar. pen. Pokyns C., ®inonenxo T., benoycos lO.,
Ssopceska B. Iuinpo : Cepennsik T. K., 2022. 182 c.
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nepeMilieHHs a00 00’ €KTUBHY HEMOXKJIUBICTb 3a0€3MEUUTH iX SIBKY J10
OpraHiB JIOCYJOBOTO PO3CIIyBaHHA YU CyIdy. Y TaKHX YMOBax
BiJICO3aIUC MPOIECYAIbHOTO 1HTEPB 10 3/1aT€H BUKOHYBATH HE JIUIIIC
¢ikcyBallbHY, @ U rapaHTiiiHy (QyHKIII0, MIATBEPAKYIOUN HAJIEKHICTh
Mpolecy OTpPUMaHHsS TOKa3aHb 1 3a0e3medyroyd MOXIHBICTh 1X
BUKOPUCTaHHA $K JIOKa3y 3 JOTPHUMAHHSM BUMOI KPHUMIHAIBHOTO
MPOLIECYaIbHOTO 3aKOHY.

Takum ynHOM, O€3NMEpepBHUIN BIEO3ANUC Y MEXaX METOAUKH
MPOIECYAILHOTO IHTEPB 10 CIIiJ] PO3TIISIATH SIK BaXKJIMBUH IHCTPYMEHT
MIIBUIICHHS ~ JIOKA30BOI I[IHHOCTI TOKAa3aHb MOTEPIINX  BiJ
HACWJIBHUIIBKOTO 3HUKHEHHS, OCOOJIMBO B YMOBaxX BOEHHOTO CTaHYy,
KOJIM Bifeodikcalis MOXKe CTaTH KJIIOUOBUM 3aCO00M 30€peXEHHS Ta
MOJANBIIOl  peamizamii J0ka30Boi iHpopMalii y KpUMiHAILHOMY
MIPOBA/KEHHI.

Y KpuUMIHQJIBPHUX TPOBAPKCHHSIX IIOJ0 HACHIBHHIIBKOTO
3HUKHEHHS Ha0yBa€  OCOONMBOrO  3HAYCHHS  HEBIJKIAIHICTDH
MIPOBEICHHS JOMUTY, OCKUTBKHY MOTEPIILINI YaCTO € HOCIEM YHIKaIBHOT,
He3aMiHHO1 iH(popMalii mpo 0O0CTaBUHM 3aTpUMAaHHs, MEPEMIIICHHS,
0ci0, MPUYETHHX [0 CKOEHHS 3JIOYMHY, a TaKOX PO MicCls
HE3aKOHHOTO yTpHMaHHs. Peamizalliss METOIUKH TPOIECYyaTbHOTO
IHTEpPB’I0 JO3BOJISIE TOEAHATH MOTPeOy B ONMEPAaTUBHOMY OTPHUMAaHHI
Takoi iHpopmamii 3 OOOB’SI3KOM MiHIMI3yBaTH pPH3UK MOBTOPHOL
TpaBMaTH3aIlii: iHTEpB’IOEp 3 ONNIAAy  Ha  IHAWBIAyabHI
XapaKTepUCTHKH OCOOM BHU3HAYa€ 4Yac JONUTY, €Tanmu Horo
MPOBENICHHS, BUKOPHCTOBYE BIJIKPHUTI 3amuWTaHHA, 3a0e3meuye
KOHTPOJIb TIOTEPIIIOTO HaJ MPOIECOM 1 3a moTpedu oOMexxye oocsr
MIEPBUHHOTO 1HTEPB’ 10 JIUIIIE KIFOYOBUMH 00CTaBUHAMHU.

OTxe, IepeHeceHHs! IOMHUTY MOTEPIIIOr0 Ma€ PO3TIIAIaTHCS HE
K CTaHAAapTHAa MPAaKTHKA, a SIK BUHATOK, IO 3aCTOCOBYETHCS 3a
HasBHOCTI 00’ €KTUBHUX MiACTaB. Y OUIBIIOCTI BUMAIKIB JOIUIEHUM €
MIPOBEICHHSI PAHHBOTO MPOLECYATBHOTO IHTEPB'I0 3 ypaxyBaHHIM
MICUXOJIOTIYHOTO CTaHy MOTEPIJIOrO, i3 MOMJIMBICTIO IOAATBIIOTO
YTOYHEHHS Ta JONMOBHEHHS TIOKAa3aHb HAa HACTYIIHUX eTamax
PO3CITiTyBaHHS, 110 TIOBHICTIO BiATOBIIA€ JIOTIII Ta MIJIIM METOIUKH
MPOIECYAIbHOTO IHTEPB’I0 Y CIIpaBax MpPO HACHILHHUIIbKI 3HUKHCHHSI.

HenouinmpHiCTh BiAKIaIEHHS TONMUTY 3yMOBJICHA I W 1HITAMH
KIIIOYOBUMH uYuMHHHKaMmH. [lo-meprie, micis 3HMKEHHS €MOLIHHOTO
HaNpy>KEeHHs MOTePIUINN MOXe 3MIHUTU CBO€ CTAaBJICHHS O BUHHUX
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oci0 1 BUpPILIMTH HE HaNoJAraTM Ha IiX HPUTITHEHHI [0
BianoBiganeHOCTI. [lo-pyre, B nepioj] 3aTPUMKH MOXKYTh BUHUKHYTH
cpoOu BIUIMHYTH Ha TOTEPIJIOro 3 OOKy 3aliKaBlIEHHX OcCi0, 110
3aTHE MPHU3BECTH JI0 HAJAHHS HUM HETNPABIMBHX a00 BUKPHUBICHUX
nokaszaHb. [lo-Tpere, cBO€YacHe NPOBEICHHS [OMUTY A€ 3MOTY
opraHizyBaTH eeKTUBHiIIE cia4i (PO3IIYKOBi) il y HEBIAKIATHOMY
peXMMi, MO0 3HAYHO IMiJBHINY€E MIAHCH Ha YCIIINIHE BUKPUTTA Ta
3aTpUMaHHs BUHHUX 0Ci0.

[Tig yac OMUTY AOIIIEHO aKTHBHO BUKOPUCTOBYBATH TAKTHYHI
NpUHOMHM, IO CHPHUSAIOTH BIJHOBJICHHIO B IaMm’sTi MoAii. 3okpema,
epEeKTUBHIM € CTaBJCHHS 3alUTaHb Npo Jao0pe 3Haiomi s
JIOTIUTYBAHOTO OOCTaBUHH, $IKI MOXYTh BHUKJIMKAaTH AacolliaTHBHI
CTOTajiu; IEMOHCTpalis nmpeaMeTiB abo doTorpadiit i3 300paxeHHIM
Mmicig moaii 4 00’ekTiB, sKi BiH OaumB. He MeHII BaKIUBHM €
3a0e3MeUeHHs 3aXUCTy IMOTEPNUIOro BiJ MOXJIMBOTO THCKY 3 OOKY
YJIEHIB OpraHi3oBaHOI rpynH, iX poauyiB ab0 3HAWOMHX, a/pKe Ha
NPaKTULll TOMIOHI BIUIMBH TPAIUISIFOTHCS JOBOJI 4YacTO Ta MOXYTh
CYTTEBO BIUIMHYTH Ha JOCTOBIPHICTb OTPUMAaHUX MOKA3aHb.

VY KOHTEKCTiI TaKTHKH OJHOYACHOTO JOIMUTY IBOX a00 Oijblie
BXK€ JIOMUTaHUX oOcCi0 KJIIOYOBE 3HAYEHHS Mae€ opraHizauiiHo-
maroroBunii erarn. Ha i cramgil ciip AETalIbHO O3HAHOMUTHCS
3 MarepiajlaMd KPHMIHAJIBHOTO TIPOBA/DKCHHS i BCTAaHOBJICHHS
JOIUTLHOCTI TTPOBEJEHHSI TAKOTO JOMUTY, YITKO BH3HAYUTH HAsBHI
PO30DKHOCTI B TMOKa3aHHSIX, OKPECIHTU IMPEIMET JOMUTY i 00paTu
HaHOUIBI €PEKTUBHI TAKTUYIHI IPUHOMH.

HeoOxiaHo TakoK YXBaJIMTH 3Ba)KEHE PIICHHS ITPO JOIIIBHICTh
OJHOYACHOTO  JIOTMIUTY,  YypPaxOBYIOUM  CTYMiHb  Ba)JIMBOCTI
CYNEPEYHOCTEeH, MOXKIIMBI TaKTHYHI PHU3WKH, a TAKOX OIIHWUTH, YU
icHye moTpeba i MOXJIMBICTh YCYHYTH CYNEPEYHOCTI 1HIIUMH, MEHIII
PU3UKOBAHUMHU METO/IaMHU.

BaxMBUMHU acieKTaMu € CBO€YacHe BU3HAUEHHS MICISI 1 4acy
nonuty (OakaHo Oe3 TMOMEepeHbOTO IMOBIIOMIICHHS YYacCHHKIB),
3’saCcyBaHHS OOCTaBHWH, SIKI BHUKJIMKAIH ICTOTHI  MPOTHUPIYYSA,
MPOBENICHHST  JOJATKOBUX JOMWTIB MNpU TOTpeOi, BHU3HAYCHHS
KOHKPETHHUX 0Ci0 JJis yyacTi B OJJHOYACHOMY JOIMTI, yCTaHOBJICHHS
YeproBOCTI 1X JOMHTY, & TaKOXK PETEILHUMN 100ip CKIaay YYaCHHUKIB.

[IcuxomoriyHa MiATOTOBKA YYAaCHUKIB, (DOPMYBAaHHS UiTKOTO
MJIaHy JOMUTY 13 3a3HAYCHHSM 3allUTaHb 1 TAKTHYHUX MPUHAOMIB, IO
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OyAyTh BUKOPUCTOBYBATHUCS, a TaKOXX CTBOPEHHS YyMOB, SIKi
rapaHTylOTh O€3leKy BCIX YYaCHHUKIB, € HEBIJI'€MHOIO CKJIaJIOBOIO
eeKTUBHOI peaizamii JaHo1 ciiauoi (po3UIyKoBoi) Iii.

Hobpe opranizoBaHa ciigya  (po3lIyKoBa) il  Mae
3IIACHIOBAaTHCS EHEpriiHO, IHILMIATUBHO Ta B MAaKCHMaJbHO CTHUCII
tepmind. [Ipy 1pOMYy TaKTHYHE YNpaBIiHHA Mae€ OyTH YiTKO
CTpSIMOBAaHE Ha TOCATHEHHS! KOHKPETHHX MPOLIECYaTbHUX ITCH.

HagiTe y BHmagkax, KOJM IiJ 4ac OAHOYACHOTO JOMHTY HE
BJIA€THCSl YCYHYTH ICTOTHI PO301XKHOCTI B TTOKAa3aHHSX, 1151 /Tisi TOBUHHA
YUHUTH TICUXOJIOTIYHUNA THCK Ha HEJOOPOCOBICHOTO YYacHHKA,
NOCHa0II0I0YM HOTO PINIYYiCTh JOTPUMYBATHUCS HEMPaBAMBOI Bepcii.
BopHouac BOHa [03BOJSE CHOIAYOMY HEpPEBIPUTH JOCTOBIPHICTH
OTPUMaHUX [IOKa3aHb, Kpalle 3pPO3YMITH OCOOHMCTICHI OCOOJIMBOCTI
JOMUTYBaHUX OCI0 Ta BH3HAYUTH HOBI HANPSIMH JUIS IMOJAIBIIOTO
JIOCYIOBOTO PO3CIIilyBaHHs .

3rigHo 3 wacTMHOIO mepmor crarti 225 KpuminameHOTO
MPOIECYATLHOTO KOJMEKCY YKpaiHH, Y BHUHATKOBUX CHTYAIlisIX, KOJH
BHHUKA€E TMOTpeda y JMOMHUTI CBifika a00 IMOTEPIJIOro Ie Ha eTarti
JOCYIOBOTO PO3CIiyBaHHS, 1 MPU LBOMY ICHYE peajbHa 3arposa
TXHBOMY JKUTTIO YH 3/I0POB’F0, 200 BOHM MAIOTh TSDKKE 3aXBOPIOBAHHS
YH iHII 0OCTaBUHM, SKI MOXYTh YHEMOXJIMBHTHU MTPOBEACHHS JOMUTY
B Cyai ab0 BIUIMHYTH HA OBHOTY ¥ JJOCTOBIPHICTH MOKa3aHb, CTOPOHA
KPUMIHAJIBHOTO TPOBAKEHHS, a TaKOX MPEICTaBHUK FOPUIUIHOL
ocobu, mOM0 SKOi 3IIHCHIOETCS NPOBAKEHHS, MAlOTh IPABO
3BEPHYTHCS IO CIIITIOTO CYIi 3 KIOMOTaHHSIM TPO JIOTHUT TaKuX 0ci0
y CyIOBOMY 3aCigaHHi’.

Le moke nependavaTH TaKOXK MPOBEIECHHS OJJHOYACHOTO JIOTIUTY
JIBOX 4HM OljIbIIe 0Ci0, SIK1 BKe HaJaBajad MOKa3aHHs. Y TaKUX BAMAJAKaX
JOMUT CBiJka ab0 MOTEPHUIOro 3AIHCHIOETECS B CyIOBOMY 3aciJaHHI
— K Yy TpUMIIIEHHI Cyay, TakK 1 3a MicleM TnepeOyBaHHS
TSOKKOXBOPOTO  CBiIKA YW TOTepmijoro. JlomuT mpoBOIUTHCS

' Yammnceka I0. A. TIpo6ineMHI NHMTAaHHS OJHOYACHOTO OMMTY BOX

paHime JonuTaHux ocib. AKTyallbHI IUTaHHS JOCYIOBOTO PO3CTiAYyBaHHS CIiTUUMU
OpraHiB BHYTPILIHIX CIPaB: MPoOIeMH Teopil Ta MPaKTUKHU: TE3H AOMOBiIEH BCEYKD.
HayK.-IpakT. koH}. (M. JHimponerposcbk, 18—19 ksir. 2013 p.). Kui :«Xaii-Tex
Ipec», 2013. C. 270-273.

2 KpuMiHalbHHM TpolecyanbHUH KOJAEKC YKpaiHM : 3aKOH YKpaiHu Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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3 00OB’SI3KOBOI0 YYaCTIO CTOpiH KPUMIHAJIBLHOTO TPOBA/KCHHS Ta
3 JOTPUMAaHHSIM TPOIECYabHOTO TIOPSIKY, BCTAaHOBJICHOTO IS
JIONMTY B MEXKax CyA0BOIO po3risay'. 3aKoHOAaBelb IPU LLOMY HE
BCTaHOBJIIOE BUYEPITHUN TEPETiK OOCTaBUH, 3a SIKUX JIOIYCKAEThCS
NIPOBECHHS JOMUTY CBIJIKA YU MOTEPNIJIOro IMijf 4ac J0CYI0BOIO
pO3CIilyBaHHs B CYJAOBOMY 3aciJlaHHi, IO 3BYXXYE MOKJIHMBOCTI
BUKOPUCTAHHS IIbOTO METOJY OTpUMaHHS ab0 TEepeBIpKU IOKa3iB.
PimenHs 11010 HassBHOCTI Mi/ICTaB JJIsl 3aCTOCYBAaHHS TAKOTO JOIMHUTY
MOKJIAZIAE€TBCS HAa PO3CYJ CIIAYOro CyAJi, IO HE 3aBXKIU T'apaHTye
JOCATHEHHS MLiJIel J0Ka3yBaHHS 3 ypaxyBaHHSAM IHTEpeciB YcCiX
YYaCHHKIB TIPOIIECY.

Ha mincraBi aHamizy marepiajiiB ClIJ40i 1 CylOBOi MPAKTUKH
BB2XAEMO 32 HEOOXiJHE PO3MIMPHUTHU TMEPETiK 0OCTaBHH, SIKI MOXKYTb
YHEMOXKJIUBUTH JIOTIUT CBiJKa a00 MOTEPHIOro B Cy/i a00 BILTUHYTH
Ha MOBHOTY Ta JOCTOBIPHICThH iXHIX MOKa3aHb. [0 Takux oOcCTaBUH
MPONIOHYETHCS JOAATH: «1epeOyBaHHA 3a MEeXaMH YKpaiHu, TPUBAIL
BiJIPSI/DKCHHS, BUI3IM y 3B 513Ky 3 BOCHHUM CTaHOM, BIIPS/DKCHHS Ha
po0OTY, HaBYaHHS YH TOCTIHHE TPOKMUBAHHS 32 KOPAOHOM (0COOIMBO
SKILO 0c00a € TPOMAaITHUHOM 1HILOT Iep)KaBH, MOCTIHHO MPOKUBAE 32
KOpPJIOHOM 1 Ma€ HaMip MOBEpPHYTHUCS), NPU30B Ha CiIyxO0y 10
30poiinnx Cun Ykpainu, BiICYyTHICTh MOCTIHHOTO MiCLsl IPO>KUBAHHS,
nepe0yBaHHS CBiJIKA YW MOTEPHUIOr0 Ha TepuTopii YkKpainu 0e3
3aKOHHHMX TIJCTaB 13 MOJJIMBICTIO 1X BHJIBOPCHHS, a TaKOX
nepe0yBaHHS Ha TAMYACOBO OKYIIOBAaHHUX TEPUTOPIAX YKpaiHMy.

S0 BCTaHOBIIGHO OCO0y MiI03PIOBAHOTO, MO TepedyBae Ha
TepUTOpPIl 1HIIOI JepkaBu ab0 Ha HEMAKOHTPOJIBHIN YKpaiHi
TEPUTOPIi, TOMUT MOXKE MPOBOJUTUCS Y JABOX (hopMax:

1) BUKIIMK TakuxX OCi0 Ha TMIiACTaBi 3aMUTy MPO MIKHAPOIHY
MPaBOBY JOMOMOTY 3 METOI0 CIPHUSHHA IXHbOMY MpPHOYTTIO Ta
MIPOBE/ICHHS JIONUTY KOMIIETEHTHUMH OpraHaMu KpaiHH, IO Iojana
3aITuT;

2) monuT uX 0ci0 Ha MiJCTaBi 3aUTY NP0 MIKHAPOAHY IPABOBY
ZIOTIOMOTY KOMIIETEHTHHUMH OpTraHaMU JIEPKaBH, /10 K01 3BEpHYIIUC 13
3aIUTOM.

[Ipouenypa pgomuty W OTpUMaHHS TOKa3aHb YYacCHHUKIB
KPUMIHAJIBHOTO  TMPOBA/KEHHS  PETYNIOETHCS  MDKHAPOIHUMU

! Tam camo.
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noroBopamu Ykpainu. 30kpeMa, €Bporneiicbka KOHBEHLIIS [TPO B3a€EMHY
JIOTIOMOTY Y KpUMiHAJIbHUX cripaBax 1959 p. mepenbavyae BUKOHaHHS
CYIOBHUX JIOPYYEHb, II0 CTOCYIOTHCS JIOMHUTY Ta MPOBEACHHS CTABOK
Biu-Ha-Bid i3 CBiZIKOM 4u excriepToM (crarTi 7-12)!.

Minceka xonBeHttist 1993 poky ta IIpotokon go Hei 1997 poky
nepea0avyarTh HAJaHHS IPABOBOI JIOMIOMOTH IUISIXOM IPOBEACHHS
JIOTIUTIB CTOPiH, TPEeTiX o0ci0, MiJ03pIOBaHUX, OOBUHYBAuYCHUX,
MOTEPIINX, CBiAKIB 1 excnepTiB (crarrs 6). Crarts 9 Bu3Havae
MOPSJIOK  BHKJIMKY CBIJKIB, TOTEPIUINX, I[MBUIBHUX I103MBaYiB
1 BIAMOBIiAYiB, IXHIX MPEACTABHUKIB, @ TAKOX EKCIEPTIB.

3rigHo 3 4. 1 cr. 566 KIIK Ykpainu, oco0y, sika nepedyBae 3a
Me)XaMHU KpaiHu, JJIsl IPOBEACHHS CIIIYUX YH IHIIHUX MPOIECyaTbHUX
il Ha TepuTOpii YKpaiHU BUKIIMKAIOTh TIOBICTKOO HA IMiJICTaBl 3aMUTY
(TopyueHHs) TMPO MDKHApOJHY TMpaBOBY jomomMory. Jlomut
M1703pI0BAaHOr0, OOBMHYBAa4E€HOT'0, CBIJKa, IoTepmnuioro abdo ioro
NpEeJCTaBHUKA B paMKaX MDKHapOAHOI  IMPaBOBOI  JIOTIOMOTH
pernamentyethest cr. 552 KIIK Vkpainm i 3miiicHIo€TBCS Yy dopmi
3aMUTY PO MIKHAPOJHY MPABOBY JIOMOMOTY?.

ITimx dYac TMIArOTOBKM JIO TPOBEACHHS IHIIUX  CILIYMX
(po3urykoBHMX) Jid, HampuKiIaA, ONIALY MiCli  3aXOIUICHHS
MOTEPIIIOr0, HEOOXITHO PETENbHO NOMUTATH MOTEPIILIOro, SKIIO BiH
yKe 3BUIbHEHUH. Takoxk 3a y4acTiO BIAMOBIAHUX OCIO CIiJl CKIIACTH
CXeMy MICIIS IO, Ha SKid BiOOPAa3UTH HAIIPSMOK PyXy MOTEPIIIIOTO
Ta MosiBy BUKpaaaviB. Ha ocHOBI 310paHuX 1aHUX pO3pOOISETHCS TIaH
MPOBEIEHHS CITITY01 (PO3IIYKOBOT) /i, BUBHAYAIOTHCS 11 yUaCHUKH, 10
SIKUX MOXYTh BXOJUTH CBIIKH-OUYEBUII a00 IMOTEPIIINI, a TaKoX
¢axiBii — crienianicT-KpUMiHAIICT, IHCTPYKTOP-KIHOJIOT Ta iH.

lomo Takoi ciimguoi aii, sIK OIS MICI TOJIil, BApTO TEpII 3a
BCE HAroJIOCHTH Ha Oe33amepeyHiii BaKIMBOCTI Ii€l Jii, sika 1mocimae
OJIHE 3 TIPOBIHUX MICITh CEpell YCiX CIITUMX 1 MPOIECyaTbHUX Jii,
nependaYeHnx KPUMIHAIBHUM MPOLECYaIbHUM 3aKOHOIABCTBOM®.

! MixkHapoJHa KOHBEHIIS HPO 3aXMCT yCiX o0ci® BiJl HACHILHHIBKHX

3HUKHEHb : pimenHs Opranizanii O6’eqnanux Hamii Big 20 rpyn. 2006 p. URL:
https://zakon.rada.gov.ua/laws/show/995 154.

2 KpuMiHaILHUH NpolECyanbHuil KOJEKC YKpaiHu : 3akoH YKpaiHu Bin
13 xBiT. 2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

3 Bopeup T. O. IlpoBakeHHs CHiUuX Ail B )KUTII UM iHIIOMY BOJNOJIHHI
ocobu : uc. ... kaua. ropua. Hayk: 12.00.09. Kuis, 2009. C. 109.
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OnHak BaXJIMBICTh OIVIALY MICILSl HOJIT SK CJITY0I Ta MpoLecyaabHOI
Ji1 TPOSIBJISIETHCS JIMIIE 32 YMOBH HAJIEKHOTO MPOIECYaTbHOTO
oopmieHHs: HOro pe3ynbTaTiB, MO Nepeadavyae CyBope NOTPUMAHHS
BCiX nepenbaueHnx 3aK0HOM TIpoleayp dikcarii pe3ynbraris orusy .

Y KpUMIHQJIBPHUX TPOBAPKCHHSIX 100 HACHIBHHIIBKOTO
3HUKHEHHS MOXKHA BUIAIIUTH TaKl TUIIU MICLb ITOII:

1) MicIie 3aXOIJIeHHSI TOTEPIILIIOTO;

2) MmicIie HaCHJIbHUIIBKOTO YTPUMaHHS ITOTEPIILIOTO;

3) miciie 3BUTbHEHHS 3HUKJIOT 0COOH.

B wminomy, ormsx Micus mHoAil y cnpaBaX HacCHJIBHUIBKOTO
3HHKHCHHS € HEBIIKIQJHOK  CIiU00  (PO3IIYKOBOKO) JII€X0,
CHPSIMOBAHOIO HA OILIIHKY ¥ JOCIIIKEHHS! 0OCTAaHOBKM Ha MICLI MO
Ile Bxurouae BuUsIBICHHS, (iKcamil0o Ta BUIIYYEHHS PI3HOMaHITHUX
CIIJIIB 1 pEeYOBHX JOKa3iB, SIKIi JIOIOMAararOTh BCTAHOBUTH XapaKTep
noii, oco0y 3JI0YMHIIL, MOTHBH 3JI0YMHY, a TAKOX I1HII Ba)KJIUBI
OOCTaBMHU [UI KPUMIHAJIBHOTO TPOBAKeHHs. Ha Hamy aymky,
MIPOBEICHHS OTJISIAY MicCIs TTOAIl Mae OyTH MOSTAITHUM i CHCTEMHHM 13
3aCTOCYBAHHSIM BI/IMTOBITHUX TAKTUIHUX PHHOMIB.

[TigroroBumii eTam OISy Micls MOl CKJIAJAEThCS 3 JIBOX
OCHOBHUX CTaJIii:

1. IliazroroBka 10 OISy MEpen BHI3ZAOM: O3HAHOMIICHHS 31
3MICTOM 3asiBH PO O€3BICHY BiJICYTHICTb OCOOM; TOTOXKEHHS CKIIaTy
CJIITYO-OTIEPATUBHOI TPy Ta PO3MOAUT OOOB’SM3KIB Mk 11
Y4aCHUKAMU;, BXKHUTTS 3aX0/IiB JUIs 3a0€3MeYeHHs OXOPOHH MiCIIs MTO/IT;
MepeBipKa HAsBHOCTI 1 TOTOBHOCTI TEXHIYHHMX 3ac00iB, HEOOXiTHUX
JUTS. BUSIBJICHHS, (iKcarlii Ta BUIYyYCHHS CIIiiB.

2. ITlinroToBKa 10 OTJISALY Micisl NpUOYTTS Ha MicIe: CIiTuuii Mae
MIEPEKOHATHUCS, IO BCI 3aX0JM 3 OXOPOHM MICIlS MOJil 3a0e3mnedeHi;
O3HAWOMHTHUCS 3 pe3ylbTaTaMH TIPOBEJACHUX ONUTYBaHb 1 IHIIUX
CIITUYUX Jil; TOSICHUTH 3aiBHUKY METy OINIAQy Ta OTpUMATH
iHpopMamito Tpo O00’€KTH, SKI MAIATAIOTh OTJISAY; BUIAIUTH
CTOPOHHIX 0Ci0 751 30€peKeHHs CIi/iB; TOPYYUTH OIEPATHBHUKAM

! Kapniymun C. B. TlpoBenenns ciiguux (po3IIyKoBHUX) Aiil : 1ucC. ... KaH.
ropun. Hayk: 12.00.09. Kuis, 2016. C. 125-126.
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HNOLIYK MOXJIMBUX CBIJKIB; 3aJyYUTH MOHATHUX 1 IHIIMX YYacHHMKIB,
BU3HAYUTH iXHI QYHKIIiI, & TAKOX PO3’ICHUTH TIpaBa it 0008’ s13Kwu'.

Y mpoTOKOI OISy MEPII 32 BCE CIiJl 3a3HAYUTH TOYHE MicIe
po3TalllyBaHHS TpPHUMILIEHHS, e mnepeOyBana 3HHMKIA ocoba. [ami
noTpiOHO 3a(ikcyBaTH, UM OYyJIM JBEpl 3aMKHEHI, SIKHM caMe 3aMKOM,
a TaKOXX CrocoOOM iX BIIKPUTTA. 3a3BUYail METOAM 1 MOPSAOK
MIPOBE/ICHHS OTJIS/Ty TAKUX MPUMIIEHh 3HAYHOKO MipOI0 BU3HAYAKOThCS
THM, Y4 3BUTBHEHO MOTEPIIJIOr0, 3 TAaKOXK PEKUMOM POOOTH 3aKianay,
y SKOMY BiH yTPUMYBAaBCSI.

Ile nuTaHHs BUPILIY€ETHCS BXKE HA €Tall MiATOTOBKH /10 OTJISALY.
VY pasi, SKIIO OTJISJ MPOBOAMTHCS I Yac orepariii 31 3BUIbHECHHS
MOTEPIiIOro, HEOOXiAHO oApa3zy 3adikCyBaTH MOJOKEHHS 3HUKIOIN
ocoOu, HasBHICTH 3ac00iB, M0 OOMEXYIOTh ii pyXH — MOTY30K,
pPEMEHIB, HApYYHUKIB, JIMIKOI CTPIYKH, MOB’SI3KM HAa O4YaX, HA SKUX
MOXYTb OyTH 3HaWJEHI BOJOCCSA UM YaCTUHKM IKipu. Ciix Takox
BCTaHOBUTH, 4M OyB MOTEpHiINi MpUCTeOHYTHIA a00 TPUB’sI3aHUI 10
paniaTopa, CTiUIBLS, JiXKKa TOmO. BaxymBo 3’sicyBaTH, 4u Majia s
ocoba MOXJIHMBICTP CAMOCTIHHO 3QJIMIIUTH TPUMIIICHHS abo
3BEPHYTHCS IO TOTIOMOTY JIO 1HIIIMX MPUCYTHIX.

ITin uac ormagy MiCHs YTPUMaHHS HEOOXIJHO pEeTeNbHO
MEePeBIPUTH BC1 NPEAMETH, PO3TAIIOBAaHI Yy KiMHATI (MIPUMIIICHHI).
OxpiM 3aco0iB, mO OOMEXYIOTh CBOOOIY TIepecyBaHHS, CIiJl
3aikcyBaTH HASBHICTh BIKOH 1 JBEpeH, THMNH 3aMHKAIOYUX
NPUCTPOIB — 3aMKiB, 3aCyBOK, a TaKOX 1X pO3TallyBaHHS: YH
BCTQHOBJICHI BOHM 3 BHYTPIIIHBOI YM 30BHINIHBOI CTOPOHU
MPUMIIICHHS, Y1 TIepe0yBarOTh Y 3aMKHEHOMY YH BiIKDUTOMY CTaHi,
a TaKOXX YM € MOXKJIMBICTD BIAKPUTH 1X 3CEPEAMHU.

Y mpumimenHi, ne Oyna yTpuMmyBaHa oco0a, TOTEHIIHHO
MOXXYThb OYTH BHSBICHI JCSKi CIiM HACHJIbLCTBA — Ha IIiUI031,
3HApSUISIX YM  IHIIMX TIpeAMeTax, BUKOPUCTAHUX Ui CKOEHHS
3nmounHy. [loTepmimi MOXyTh HamaTH 1HPOPMAINIO TIPO  MICI
3aCTOCYBaHHS HACWJIbCTBA Ta 3HapsAAns (HaNpHUKIaJ, TPacKH,
MasUTbHUKM ), HA TKUX MOXYTh 3aJTUIIATHCS BiIOUTKH MAIbBIIB OCi0, 110
3aBJaBad TUIECHUX YIIKOJUKEeHb. Lli J0Ka3W MOXyThb CHpPOCTYBaTh

! Masypoxk O. SI. Kpuminanictuure 3a6e3neuenns misubHocTi HamionansHoi
noJinii mix yac pos3mryky Oe3BICHO BiJICYTHIX oci® : Auc. ... KaHJ. IOpUA. HayK:
12.00.09. Kuis, 2018. C. 134.
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TBEP/DKCHHS MiJI03PIOBAaHMX YW OOBUHYBAaYCHUX IIPO JOOPOBUIBHE
nepedyBaHHs  moTepmnijoro y npumimeHHi. [Ipo  npumycose
YTPUMaHHA TaKOX MOXYTh CBIAYMTH  TOIIKOKEHHHA  OJIAT
HOTEPIILIOrO, BUIYUY€EHi JOKYMEHTH, FPOIIOBI KOIITH TOLIO' .

3allexXHO Bi KOHKPETHMX OOCTaBMH CJII40i  CHTYyaIli,
XapakTepy HasiBHOI iH(GopMaIlii mpo 3HUKITY 0CO0Y Ta BiIOMHX JeTajei
il 3HUKHEHHS, MOXXE 3HAJOOWTHCS TMPOBEACHHS JOJATKOBUX BUJIIB
OTJISALY.

lonoBHMMHM ~ 3aBHaHHSMHU  OTJISIy  OCTaHHBOTO — MiCIs
nepe0yBaHHs 3HUKIJIOT 0COOM € BCTAHOBJICHHSI TAKUX ACIICKTIB: YU € 11e
MiCIle MiCIIeM 3JI0YMHY 3 HAsBHICTIO CJIIB  KPUMIHAIBHOTO
MPaBOMOPYIICHHS; SKIIO TaK, TO SKAM YHHOM OyJIO BYHMHEHO
HACWJIbHUIIbKE 3HUKHEHHS, SIKUMH CIIOCOOaMH MPUXOBAHO 3JI0YUH Ta
SIKUMU UISIXaMU 3JIOYHMHII 3aTUIITAIN MiCIIe TIOIi1; CKUTBKHU 0Ci0 Opaiu
ydacTb y BUYMHEHHI 3JI0OYMHY; sKI 3MIHM B1IOyJHCS B OOCTaHOBII
MICISl TOIii; SIK JIOBrO 3JI0YMHEIh MepeOyBaB TaM; 4ac BYMHEHHS
KPUMIHAJIBHOTO TPABOMOPYIICHHS; sKi pedyi Oyau BHKpaJeHi
3JIOYMHIEM 13 MICHS TOIl; SKi MPEeIMETH 3IHIIWIACS Ha MICII;
a TaKOX SIKi CJiJIM MOTJIM 3QJIUIIMTUCS Ha 3JIOYMHIIX, IXHBOMY O3l
YM T, Ha 3HAPSAASAX 3JI0YMHY UM 1HIIUX MPEAMETaX.

3mounHenb MIr 3acTOCYBaTH SIK 3HApSIAs 4H 3aco0M JUis
BYMHEHHS HACWJIBHUIIBKOTO 3HUKHEHHS CHJIBHOJIIOYI JIKapChKi
npernapatd abo pi3HI OTPYTH, SKI BHIYYAIOTHCS JUIS TTOMAJBIIOTO
MIPOBE/ICHHS CYIOBUX €KCIEPTH3.

ITin wac ormsgy HMOIIBHO CcrieliadbHO (iKCyBaTH HE JUIIIC
HasBHI O0’€KTH, a W XapakTepHI «IPOTATHMHW» B OOCTAHOBIII —
BIJICYTHICTh 3HAQYHUX CYM TOTIBKH, KOIITOBHOCTEH, JOKYMEHTIB YU
IHIIMX peue, sKi 3a3BU4aid 30epiraaucs y NMpHUMIMIEHH] Ta 3HUKHEHHS
AKX MOXX€ OyTH TMOB’si3aHE 3 KPUMIHAJIBHUM MPABOMOPYIICHHSM.
Taxi naHi MaroTh IOKA30BE i OPIEHTYIOUE 3HAUCHHS: BOHHU JAIOTh 3MOTY
KOHKPETHU3YyBaTH NpPEAMET IOCSITaHHS, OLIHUTH MOMJIHMBUHA MOTHB,
MEepeBIpUTH Bepcii 1010 iHCLIEeHYBaHHS a00 NMPUXOBYBAaHHS MOJIl Ta,
Yy CYKYITHOCTI 3 IHIIMMH BiJIOMOCTSIMH, OKPECITHTH KOJIO TIOTEHIIIHHO
MPUYETHUX OCi0.

! Aspamenko O. JI. Oco6iauMBOCTI TOYATKOBOTO ETAIly PO3CIiLyBaHHS

BUKpaJIeHHS JI0JIeH, BUMHEHUX 3J0YMHHUMU IPyIaMH : JUC. ... KaHA. IOpUA. HayK:
12.00.09. Kuis, 2010. C. 128-129.

180



OxpeMuM 000B’I3KOBUM BHUIOM OTJISIITY € OTJISI]T TPAHCIIOPTHOTO
3ac00y — sK IPUBATHOIO, TaK 1 CIIy>KOOBOT0, SIKUM KOpPUCTyBanacs
3HUKJIA JIOIMHA a00 SIKUM MIir OyTH BUKOPUCTAHUN MPUYETHUMHU 10
3HUKHeHHs. Came TpaHCHOPT YacTo CTae 3aco00M TepeMillleHHS U
OJTHOYACHO HOCIEM MarepiajbHUX 1 HUPPOBHUX CIiAIB, TOMYy HOro
orysAn Mae OyTH HEBIAKIATHUM, CHCTEMHHM 1 CIIPSIMOBaHUM Ha
BUSBIICHHSI Ta HaJeXHY (ikcaiilo 00’€KTIB, 3MaTHUX MiATBEPAUTH
MapIIpyT, 4ac, Croci0 MepeMilleHHs Ta y4acTh KOHKPETHHX Oci0
y moii.

Orysin TpaHCIOPTHOTO 3ac00y CIIiJ 3/IIWCHIOBATH K 330BHI, TaK
1 Bcepenuni. [lpu ormsimi HUKHBOI YaCTHMHHM aBTOMOOLIS MOYKHA
BUSIBUTH CJIIJIM KpOBI 200 MIKPOYACTHMHKM TKaHWMHM OJATY 3HMKJIOL
oco0u.

HeoOXiqHO peTenbHO OMNISAJAaTH  BHCTYMAKOYi  CIEMEHTH
TpaHCHOPTHOTO 3aco0y: Oammepu, (apu, 00IIKH, KO3UPKH, KpuJja,
NiAHDKKA. SIKIIO mijx 4ac Orisay BAAcThCS BHUSIBUTH Ta BHIYYHTH
NanusIpHi BIIOWTKYM MajbliB, iX BHUKOPUCTOBYIOTH Ui IMOJANBIION
JMAKTUIIOCKOIIYHOI ekcriepTu3u. [[o Toro ik, cepen pedoBHX JO0Ka3iB
BUUISIOTH MIKPOCHI/IN, MIKPOYaCTUHKH Ta MiKPOKUIBKICHI PEYOBHHH.
Taki 00’€KTH BUSIBJISIOTH 32 JOIMOMOTOI0 ONTUYHHUX 301IbIIYBaIbHUX
OpUCTPOIB (JIym pi3HOI KPATHOCTi) 1 JOAATKOBHX JKEped CBITIA.
BusiBneni Mikpociian GpikCyrTh MUIIXOM OMUCY B MPOTOKOJI CIIiI40i
(po3mrykoBoi)  mii  Ta  ¢ororpadyBaHHI 3 BHUKOPHCTAaHHSIM
¢doroTabnuili, sKa AOAAETHCS IO MPOTOKOIY. MIiKpOCIiAH BUITY4alOTh
pa3oMm i3 00’ €KTOM, Ha SIKOMY BOHHU 3HaXOIAThCS, a00 6e3 00’ ekTa — ix
MOMINIAIOTh HA JIMIIKY CTpiuKy. PexomeHmyeThcs 30epiraTu HOCIT
y CKISTHUX O0aHKax a0o mpoOipKax 3 MPUTEPTUMH KPUILIKAMHU.

Cnig 3a3HauuTH, 10 y TMPOBADKEHHSIX IIi€l KaTeropii YacTo
BUHUKA€ HEOOXITHICTh OISy HECTAHIAPTHHUX OO0 E€KTIB, TaKHUX SK
¢aiinm 3 aymio- Ta Bimeo3anucamu. [Ipu iboMy B TpOTOKOIII TOTPIOHO
(dikcyBaTH HE JUIIC iX 30BHINIHIA BUTISAN, a W (aAKTHUYHHHA 3MiCT.
PexoMeHIy€eThCsl IPOCITyXaTH ayaio 3a JOMOMOTOK KOMIT IOTEPHOTO
TpaHCKpaitbepa, SKWWA @€ 3MOTYy TIpalloBaTh 13 3amucoM 0e3
MOIIKO/KEHHS IUTIBKM, L0 Y TOAAIBIIOMY JIO3BOJSIE MPOBOIUTH
TPacoJoTriyHy eKcriepTusy. Bineo3anucu 0akaHo NeperisiiaTy i 4ac
orysiay, (QIKCyrOdd B MPOTOKOJI 3MICT 3amucy, MPUKPITUIIOI0YU 10
HBOTO BIATOBIIHI CKPiHU.
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Inoxai BUHUKae nmoTpeba y NPOBEIEHH] OINIsAY LIIHHUX ManepiB
Ta IHIIUX JOKYMEHTIB, TaKMX SIK YCTaHOBYI JOrOBOpH, CTaTyTH
KOMEpPIIIHHMX  Opradi3aiid, a TaKoX IHIIN  I[MBUIBHO-TIPABOBI
JOKYMEHTH, 3 METOK) BHSBICHHS 3MiH, BHECCHHX Ha BUMOTY
3mounHIIB. TakoX el OrJyisg Mae Ha METi BCTAHOBIIEHHS 3B’SI3KiB
MOTEPIIUTNX 31 3J0YMHISIMU Y TIEPioJ, IO MepeayBaB X 3HUKHEHHIO.
ITix yac orasy TakMX JOKYMEHTIB HEOOX1IHO 3BEPTATH yBary He JIIIE
Ha TPATUIIIAHO JOCTIKYBaHI PEKBI3UTH, a caMe Ha3By JIOKyMCHTA,
JaTy WOTO CKJIaIaHHs, IMiIMTUCH, KUM 1 KOJIM BOHHU OYyJIM 3aCBiT4eHI a00
3apeecTpoBaHi, a i Ha mpaBa Ta 000B’SI3KH, SIKI HAAIOTHCA 0cobaM,
3a3HaYCHUM Y JIOKYMEHTax. ¥YCi 1 BiIOMOCTI MawTh OyTH
000B’A3K0BO BiZloOpaeHi y MpOTOKOM orsimy’.

[Torpu Te, MO MPOTOKOJN OINIALY Ma€ BEIMKE 3HAUCHHS ISt
(bopMyBaHHSI HAJIEKHOI JJOKa30BOI 0a3M Ta MOJAIBIIOTO MPOBEICHHS
JI0Ka3yBaHHS y KPUMiHaJIbHOMY TMPOBA/PKEHHI TPO HACHIBHHIIBKE
3HUKHEHHS, YIIOBHOBAXKEHI CITY>k00B1 0COOM i1 4ac HOro CKIIagaHHs
9acTO JOMYCKAIOTh HEOOTPYHTOBAaHI MOMHIIKH.

IrHOpyBaHHS TpoOLIECYyallbHUX BUMOTI, TAaKTUYHUX IPUHAOMIB
1 METO/IiB TOKYMEHTYBaHHS X0y 1 PE3yJIbTATiB CIiT4MX (PO3UIYKOBHX )
I CIpUYMHSAE HEMOBHE a00 yIepeKeHe BINOOpakeHHs (PaKTUYHUX
JaHUX 1 TOPYIIye HaJiiiHy CHCTeMYy JOKa3iB Yy KPHUMiHAIBHOMY
nposapKeHniZ, [l MpaBUIbHOrO JOKYMEHTYBAHHS, OKPIM CKIIaJIaHHs
MPOTOKOJTY, TUTAHIB 1 CXeM, HEOOXiTHO 3aCTOCOBYBaTH (DOTO3HOMKY,
BiJle03ammC, a TAKOK BUTOTOBJIEHHS 3JIINKIB 1 BiAOMTKIB. Bei BusBaeH1
M 9ac OISy CIIM Ta PEdYoBi JOKa3W TIOBUHHI OyTH peTEeNhHO
orsHyTi i 3adikcosani Ha pororpadisx’.

OcobnuBy yBary cCiiJl NPUAUTATH aHami3y e(eKTUBHOCTI
3aCTOCYBAaHHSI TAKOT'O CITIOCOO0Y OTPHMAHHSA JTOKA3iB Y KPUMIHAIBHOMY
NPOBA/DKEHHI TMPO HACWIBHUIIBKE 3HUKHEHHS, SIK OCBiIyBaHHS.
IIpaBoBe perymroBaHHS ITi€l Ciim40i (PO3MIYKOBOi) Aii BU3HAYCHO

I OcobmuBocTi po3ClimyBaHHA HE3aKOHHOIO M030aBICHHS BOJMi a0o

BUKpajeHHs monuHu : Mertoa. pekom. / C. C. UYepnsaBcekuii, A. A. Bo3HIOK,
A. A. Ilaruk 1a in. Kuis, 2014. C. 52-53.

2 Cxinbebka J1. [, KpuMiHAIBHO-TIPOIIECY ANbHI Ta TAKTHKO-KPUMIHAIICTHYHI
0co0aMBOCTI (ikcallii pe3ybTaTiB OISy MicClis MOIT : aBTOped. AXC. ... KaH/. FOPHI.
Hayk: 12.00.09. Kuis, 2010. C. 3.

3 Masypok O. S1. Busernenns, dikcailis Ta BUIy4eHHs CIiIiB KPOBi Mijl 4ac
po3ciinyBaHHS (akTiB OE3BICHOTO 3HUKHEHHS OCOOW. Kpuminanicmuunuil 6iCHUK.
2015. Ne 2 (24). C. 100.
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y crarti 241 KIIK Vkpainu. Y HayKoBUX IIpaLsiX HAaroJIOMIy€eThCs, 110
OCBilyBaHHs € OHMM i3 BB orysiy'. OCKiIbKU 06’ €KTOM OISy €
TIIO KMBOI JIIOAWHHU, I CIOig4ya Jis 3MIMCHIOCTHCSA 34 OCOOIMBMMU
NpaBUJIaMH Ta YMOBaMH, SIKi TapaHTYIOTh JOTPUMAaHHS TpaBa Ha
0COOUCTY HEOTOPKAHHICTE .

3rigHo 3 wactuHow mepmoto crarti 241 KIIK  VYkpainwm,
Ji3HaBa4, CIIiTYUid a00 MPOKYpOp MOXKYTh MPOBOJMTH OCBiyBaHHS
Mi03PIOBAHOTO, CBiJKAa YW MOTEPIUIOr0 3 METOI BHSBICHHS Ha
iXHROMY Tl  CHiJIB KPUMIHAIBHOTO TPABOMOpYIIEHHS  abo
cneuu(iyHUX MPUKMET, 32 YMOBM, IO AJS LBOT0 HE MOTPIOHO
NpHU3HAYATH CYJI0BO-MEUYHY eKCIIEpTU3y-. BifnosiaHo 10 3a3HaueH0i
CTaTTi, MOKHA BHOKPEMUTH THIIOBHHA TOPSJIOK il yIOBHOBa)XXCHOT
ciIy’)k00BOT  0coOM MiJ dYac TPOBEICHHS OCBiAyBaHHS oco0Ou
Yy KpUMIHAJILHOMY MPOBAKEHHI PO HACHIHHHUIIbKE 3HUKHEHHS:

— Ha MOMCHT NPUIHATTS PIllIEHHS PO MPOBEJCHHS OCBIyBaHHS
CJIiTYU{ TIOBUHEH MATH MOCTAHOBY, IIO MiATBEP/IKYE 3aKOHHICTH L€l
cItiq4oi (po3uIykoBoi) aii;

— Iepex  TOYaTKOM TpoIeaypw ocoly, sKa Imiajsrae
OCBiJlyBaHHIO, = OOOB’SI3KOBO  O3HAHOMIIIOIOTH 3 BiJTIOBIJHOIO
MOCTAHOBOIO, 10 (PIKCYETHCA Y MPOTOKOJII;

— y BHNQAKY 3aCTOCYBaHHS HPUMYCOBOTO  OCBIAyBaHHS
y MPOTOKOJI 3a3HAYar0ThCs JaHi 0ci0, siki 37iiicHIOBamM (i3MUHUIMA
BIUIMB;

— MiJ 9ac OCBilyBaHHS OIJISIIAIOTHCS BIAKPHUTI YaCTHHH TiJa,
a B pa3l HEOOXITHOCTI — ONAT Ta IHII IUISTHKH Tija, 10 MOXYTh
MICTHTH CITiT TIPAaBOMIOPYIIICHHS;

— 3a motpeOu (pikcalliss BUSBICHUX CHigiB abo 0COOIMBUX
MIPUKMET 3TIMCHIOETHCS 32 JIOMTOMOTOI0 (DOTO3HOMKH YH BiJI€03aIuCy,
i3 3a3HauEHHSM Yy MPOTOKOJI  TEXHIYHHUX  XapaKTEPHCTUK
BUKOPUCTAaHMX TPHUCTPOiB 1 HOCIIB  iH(Dopmamii, sAKi  TaKox
3aCBIIYYIOTHCS MIAMACAMHU TPUCYTHIX;

! Cepreesa JI. B. TIoHATTS Ta BUAM CITiguux (PO3IIYKOBHX) [l 32 YMHHUM
KIIK Vkpainu. Ilpaso Vrpainu. 2013. Ne 11. C. 184.

2 Banuspuyk B. B. Teopist i npakTuka KpUMiHAIBHOTO MPOLECYATBHOTO
nokazyBaHHs : MoHorpadis. Xapkis : FOpaiit, 2017. C. 224.

3 KpumiHanbHHM TpolecyanbHUH KOJAEKC YKpaiHW : 3aKOH YKpaiHu Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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— Y pa3i BUSABJIECHHS CIIi11B KPUMIHAJILHOTO IIPAaBONOPYILEHHS iX
BIJIy4al0Th, MOMIIIAIOUM B OKpPEMI IAKETH, K1 3aleyaTyloThCs Ta
HiAMHUCYIOThCS yCiMa YYaCHUKaMU OCBiyBaHHS;

— 3a pe3yibTaTaMM OCBIJYBaHHsS CKJIQJa€TbCs IPOTOKOJ
BIJIMTOBITHO o BUMOT KpUMIHAIBHOTO MPOIECYATBHOTO
3aKOHOJIaBCTBA,

— 4KIIO OCBiAyBaHHA OyJI0 TpPOBEAEHE MPUMYCOBO, KOIis
BIJIMIOBITHOTO TPOTOKONY TMepeaaeThcsi 0co0i, MOAO0 SIKOI BOHO
3I1ACHIOBAJIOCH.

B okpemux Bumajkax Iijf yac MPOBEACHHs OCBIyBaHHS MOXeE
3aifcHIOBaTHCS POTO- 200 BigeodiKkcallisi, pe3yIbTaTH K01 JOAAI0ThCS
JI0 IPOTOKOJIY Y BUIJISAL BiAMOBIIHOT Tabmuii. Oco0nMBoi yBaru npu
bOMY TMOTPEOYIOTh CIIAM OI0JOTIYHOTO TIOXOJDKCHHS, a TaKOoX
MIKpOCTIIM Ta MIKPOYACTUHKH, OCKUIBKH BOHH MOXYTh OyTH
PO3MIILEH] He JIMIIE Ha TUIl 0co0H, 110 MIJJIArae OCBIyBaHHIO, @ U Ha
ii omssi. Lle 3ymoBmoe morpely y SKHAWIIBHAIIOMY IpPOBEIEHHI
OTJIALYy TPEAMETIB IICJs 3aBEPIICHHS OCBIAyBaHHS, OCKUIbKU
3BOJIKAHHA MOK€ TPU3BECTH [0 BTPATH BAXKIUBHX JOKA30BUX
00’ekTiB. HeoOxiHO BpaxoByBaTH, IO MIKPOYACTHMHKH HA OJS31 YU
OUIM3HI JIIOAMHU MOXYTb CBIAYUTH Hpo Oe3nocepeiHiil KOHTaKT
MOTEPIIJIOTO 13 MPABOMOPYITHUKAMH a00 MPEAMETaMHU, 3a IOTIOMOTOI0
AKkuX OyJI0 BYMHEHO KPUMiHAIbHE MPABONOpYIIEHHs. J[1s1 BUSBICHHS
TaKMX CIHiAIB y JESKHX BHITQJKax IOIIJLHO TPOBECTH TOBTOPHHIMA
oA omsary — OaxkaHO B J1a0OpaTOPHHX YMOBAaX 3a Y4YacTiO
kBamipikoBaHOTO (haxiBIls. 3 II€F0 METOIO BIIMOBIAHI pedi MiIATal0Th
BIJIYYEHHIO, 1X CIiJI yIIaKyBaTH OKPEMO JUIS HOJAIBIIOTO €KCIIEPTHOTO
anamisy'.

Crnig HaroJoCWTH, IO OCBiYBaHHS SK 3aci0 KpHUMIiHAJIBLHOTO
MPOIECYAIbHOTO JOKAa3yBaHHs Yy KPUMIHAJILHOMY MPOBAKEHHI 1010
HAaCWJIBHUIIBKOTO 3HUKHEHHS MOXKe OyTH TMPOBEIACHO BHKIIIOUYHO
CTOCOBHO ITiIO3PIOBAHOTO, CBijKa abo motepminoro. Lle o3Hadae, 1m0
MIPOBE/ICHHS OCBIyBaHHS HE JIOITyCKAETHCS IMIOA0 0coOH, siKa IIie He
Ma€ BHU3HAUEHOIO MPOLECYAIbHOTO CTaTyCy B KPUMIHAJIBHOMY
MPOBAKCHHI, HABITh SKIIO HA il TIJII BUSABICHO CJiIH, SKI MOXYTh

1 OcobnuBocTi pO3CIHiayBaHHS HE3AKOHHOTO MO30aBleHHs BOJi abo

BUKpazeHHs moguau @ Mmetod. pekom. / C. C. UepnsaBcbkwii, A. A. BO3HIOK,
A. A. Ilaruk 1a in. Kuis, 2014. C. 53-54.
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BKa3yBaTH Ha MOXJIMBY MPHYETHICTh JO BUMHEHHS 3J0YHHY a0o
MICTSITh O3HaKU OCOOJIMBUX MTPUKMET.

3acoyroBye Ha yBary i TOoil (pakT, 1m0 3aKOHOAABEUb y 4.2
ct. 241 KIIK Vkpainu nepenbauuB BHKIIOYHY KOMIIETEHIIIIO
MPOKypopa II0I0 YXBAJICHHSI PIIIICHHS PO MPOBEACHHS PUMYCOBOTO
ocBinyBaHHs. Takui MiaXil HE 3aBXKAU CIPUSE OIEPATUBHOMY
OTPUMAaHHIO HEOOXITHUX JOKa31B CTOPOHOIO OOBMHYBA4€HHS M 1HOJI
YCKJIaJHIOE TO/ajbllle BUKOPUCTAHHS PE3YJIbTATIB OCBINYBaHHSA SK
HAJICKHHX JIOKa3iB y KPUMiHAJIbHOMY IPOBAKCHHI.

Xoua  OCBiIyBaHHS  BHM3HA€THCS  OKPEMHUM  3acO00M
KPUMIHAJIBHOTO MPOILECYAIBHOTO JIOKa3yBaHHS, aHalli3 MarepialiB
MPaBO3aCTOCOBHOT ~TPAKTHUKU CBIMYUTh, IO HAWYaCTIlIE BOHO
MPOBOJIUTHCS HE CAMOCTIHHO, a Y TOEJHAHHI 3 IHIIMMHU CIITYUMH
(pO3IIyKOBHMH) JisSIMH, CIIPSIMOBAaHUMH Ha OTPUMAHHS YH TEPEBIPKY
noka3iB. 30KpeMa, HAeTbCs MPO BUIMAIKU MOTO 3AIMCHEHHS MiJ 4yac
OTJIAY MICIS MOii, OrJIsiAy abo OOUIYKY JKUTIIA UM 1HIIOTO BOJIOIIHHS
ocobu, o0mryky ocoOu, a TaKOXX y MeXaxX KOHTPOJIO 32 BUMHCHHSIM
37I04MHYy. Y TaKUX CHTyaIisX HEOOXiTHOK YMOBOK € Yy4YacTh
MPOKypopa, IKUi Mae OyTH MPUCYTHIM ISl OTIEPATUBHOTO YXBaJCHHS
MOCTAHOBHU TIPO MPOBEICHHS OCBiTyBaHHSI.

VY TO#l e yac Ha MpaKkTHIl MPOKYypoOpH, Xo4ya W HaIiIeHi
MOBHOBO)XCHHSIMU CYO’€KTIB JIOKa3yBaHHs, JIMIIE Y BHHATKOBUX
BHIIAJKaX OCOOMCTO O€pyTh y4YacTh Y TPOBEACHHI BiIIOBITHUX
criguux (po3mykoBux) fiil. Taka MNacHBHICTh MOXE CTBOPHTHU
MepeyMOBH IS 37I0BKUBaHb a00 MaHIMJSIIIiN 3 OOKY CIiT4uX, 110,
Yy CBOIO Yepry, HETAaTUBHO MO3HAYAETHCS Ha JOCTOBIPHOCTI 3i0paHuX
JOKa3iB 1 3araJioM  3HWXKYE  €(eKTUBHICTh  KPUMIHAIBHOTO
MPOIECYALHOTO JJOKa3yBaHHS.

JlocipKeHHsT MaTepialliB MPaB03acTOCOBHOI MPAKTHKH CB1TYUTH
PO HASBHICTH JIBOX MOIIUPEHUX MPOOJIEM: y JESIKUX BHUITAIKaX CITiadi
HEIMPABOMIPHO CaMOCTIHHO NMPHUHUMAIOTh PIIICHHS PO TMPOBEIACHHS
OCBIJTyBaHHSI, TIOPYIIYIOYM BUMOTH 3aKOHOJIABCTBA, TOAIL SIK B 1HIIMX —
MIIMIHIOIOTHh CYTHICTB ITI€T CTimuoi (pO3UIyKoBO1) il OTJISIIIOM MiCIls
nmoxii abo oOmrykoM ocoOu. Y IbOMY KOHTEKCTI ITUIKOM JOPEYHO
3BepHYTH yBary Ha TIUTaHHSA, fKe migHiMaroTh B.l'amaran Ta
O. Tlamaran: sk Ma€ ST CIITIAA Y CHUTYyaIlii, KOJM BUHUKAE HarajbHa
norpeba HEBIOKIATHO OIMISTHYTH TIJI0O OCOOM 3 METOK 30HMpaHHS
JI0Ka3iB y KPUMiHAJILHOMY IIPOBAJKECHHI, SKIIO 1€ BiI0YyBAETHCS 1032
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MeXaMU poO0Y0ro yacy — y HIYHUH, CBITKOBUN YU BUXIAHUN J€Hb?
AJKXe YMHHE 3aKOHOJJABCTBO HE Mepeadadae MOKIMBOCTI IPOBEACHHS
NPUMYCOBOTO  OCBiyBaHHS B YMOBaxX  HEBiAKJIAOHOCTI  0e3
MOTePEIHFOT0 OTPUMAHHS MOCTAaHOBU MPOKYPOpa, TaK caMo K 1 He
peryiaMeHTye TMpoLeypy MOAAIBIIOr0 TOBIIOMICHHS PO PE3YNIbTaTH
OCBIJTyBaHHs 13 MOJAHHSIM KOIIii MPOTOKOIY HAMOIMKYUM poOOYUM
aHeM!.

Cnipn 3ayBakutH, mo BignosigHo a0 4. 1 ct. 193 KIIK YPCP
CIIiTYUH MaB MOBHOBA)XCHHS CaMOCTIHHO MpPUHAMATH MOCTAaHOBY IPO
NPOBEACHHS OCBIYBaHHS Yy pa3l HEOOXIAHOCTI BHSBICHHS YU
MiATBEP/KEHHS HASBHOCTI OCOOJIMBUX TMPHKMET y OOBUHYBA4Y€HOTO,
M1703pI0BAHOr0, MOTEPNLIOro ado CcBiAKa. Y 3B’S3Ky 3 LUM, Ha Hally
IyMKy, IiCHye OOIpyHTOBaHa TOTpebda B CHpOLICHHI YHHHOL
3aKOHOJIaBYOI MPOLEAYPU YXBaJCHHS PIlICHHS MO0 MPUMYCOBOTO
OCBITyBaHHSI.

OcobnmuBy yBary ciil OPUAUIMTH PO3MISAY MPOOJIEMHHIX
acTeKTiB 3aCTOCYBaHHA TakKOro crnoco0y OTpUMaHHS JOKa3iB
Yy KpUMiHaJIbHOMY MPOBAHKEHHI MO0 HACHIBHHUIIBKOTO 3HUKHEHHS,
gk obOmyk. s cmigua (po3urykoBa) Jisi 3A1MCHIOETBCS 3 METOIO
BUSBIEHHA Ta (ikcauii 1Hpopmauii npo OOCTaBUHU CKOEHHS
KPUMIHAJIBHOTO TPABOMOPYIICHHS, TOUIYKY 3HApsAb 3J104YHHY a0o
MaiiHa, 37100yTOro B pe3yJbTaTi 3J0YMHY, a TAaKOXX BCTAHOBJICHHS
MICIIe3HaXOKEHHS po3inykKyBaHux ocio (4. 1 ct. 234 KIIK Ykpainn).

[IpoBenenuit aHami3 cimigq40i NPAKTUKA TAKOX CBIAYUTH, IO
oOmyK  HaiyacTile TPOBOAATh Yy CHCMiaibHO  OOJIaJHAHHUX
MPUMIIICHHSX ISl TPUMAaHHS TOTePIUTHX (HAIPHUKIIAT, Y Kamepax ado
i305ATOpax), CIy>)KOOBHX KaOiHETaX, XUTIOBHX MPUMIMICHHSAX YU
IHIMMX BOJOMIHHAX ocoOu. IlporecyanpHi mpaBuWia MiATOTOBKH
OOIIyKYy Ta BUKOHAHHS YXBaIH CIIAYOTO CYZJI PErjJaMeHTYIOTbCS
cT.cT. 234-236 KIIK Vkpaiau. OOmIyk 3miiCHIOETBCS Ha TiJCTaBi
yxBaym ciiggoro cyami (4. 2 ct. 234 KIIK Ykpainn), 3a BUHSITKOM
BHITAJIKIB, K1 epeadadeni 4. 3 ct. 233 KIIK Ykpainn.

OOmIyK *KUTJIa 9M 1HIIOTO BOJIOIHHS 0COOM Ha MiACTaBl YXBaJIH
PO 03Bl MOXKE MPOBOAMTH BUKIIIOUHO CIIia4mii b0 MpoKypop>.

! Tanaran B. 1., Tanaran O. I. Peanii i npo6aemu Hosoro KIIK. FOpuduunuii
yaconuc Hayionanonoi akademii enympiwnix cnpas. 2013. Ne 1. C. 17.

2 KpuMiHalbHHM TpolecyatbHUH KOJAEKC YKpaiHW : 3aKOoH YKpaiHu Bij
13 xBiT. 2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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Y 3B’s3ky 3 umM, oO’eaHaHa manata  KacamiiiHoro
KpUMiHaJIBHOTO cyay Yy ckiaai BepxoBHoro Cyny, npoBiBIIM
CHUCTEMHHI aHasi3 myHKTY 3 yactunu 2 crarti 40 Ta crarei 235-236
KIIK Vkpainu, niiimsia BUCHOBKY, 110 BUKOHAHHS YXBaJU CIIAYOTO
CyIIl TpO M03BUT HAa OONIYK >KMTJIAa YM IHIIOTO BOJIOJIIHHA OCOOHM
MOKJIAJIA€THCS BUKIIIOYHO Ha CIIIYOro a0 MPOKypopa i He MOxke OyTH
nepeiaHne Ha BUKOHAHHS BiJIMOBIAHUM ONEPATUBHUM MiAPO3/iTaM.

O06’ennana nanara KacamiiHoro KpUMiHaJIBHOTO CYAy y CKJIai
BepxoBHoro Cyay apryMeHTY€ CBOIO TMO3HUIII0 THUM, 110, HE3BAXKAIOUU
Ha 3arajbHe MPaBWJIO, BIAMOBITHO A0 SKOTO ONEPAaTHUBHI MiAPO3ALIN
opranie HITY, CBY, HABY, JIBP, BEB, JIIIC, ycTaHOB BUKOHaHHS
nokapass Ta caiauux i3omsatopiB JJKBC npoBoasaTs ciiful Ta HermnacHi
ciiaui (posmrykosi) aii (nani — HC(P)/I) 3a nmuceMoBUM JOpYYEHHSM
CIIiT4OTO, Ji3HaBa4a 4u mOpokypopa (a gerektuBu HABY — 3a
JopyudeHHsIM JieTekTrBa abo mpokypopa CAII), crarts 236 yactuna 1
KIIK YkpaiHu 4iTKO BCTAHOBIIIOE, IO yXBaIy PO IO3BLI HA OOIIYK
KHTIa a00 1HIIIOTO BOJOAIHHS OCOOU MOYKE BUKOHYBATH JIUIIIE CITTUHIA
abo mpokypop. Ilpm 1BOMY I OmMEpaTUBHUX IMiIPO3IUIIB HE
nepea0aYeHo KOJHUX BUHATKIB. AHAJIOTIYHUX HOPM y 1HIIUX CTATTAX
KIIK Vkpainu, 10 peryjiroomTh HOPSAOK IPOBEIEHHS CIIIYMX
(po3myKoBuX) miif, Hemae'.

Bbarato HayKoOBIIiB HaroJolIyloOTh, MO YMHHUA KpumiHanbHHI
npolecyabHUN KoIeKe YKpainu, Ha BiaMiHy Bix Kogekcy 1960 poky,
HE BCTAaHOBJIIOE OKPEMHX MPABOBHX IMIJCTAB JUIsl IPOBEICHHS OOIIYKY
came ocoOH, a BH3HAYa€ 3arajbHi YMOBH JUIsl TIPOBEIECHHS OONIYKiB
3arajioM. BimoBimHO 10 Teopii KPUMIHAIBHOTO MPOIECYaATHHOTO
npaBa, OONIYKH MOJUISAIOTHCS Ha Pi3HI BUIH, CEpell SIKUX OJHUM i3
migBuaiB € ocoobuctuii oomyk. [Tomoxennst KITK Ykpainn 2012 poky
OIOAO0 3araJlbHUX MiJACTaB JJs NOPOBEACHHS OOMNIyKYy 4acTo
IHTEPIIPETYIOTHCS 1 3aCTOCOBYIOTBCS TIO-PI3HOMY Ha MPAKTHIN, IO
CHPUYUHSE PIZHOMAHITHI TPAaBOBI HACTIAKH I KPUMIHAIBHOTO
MIPOBA/KEHHS Ta 0COOH, sIKa Miysrae o0IyKy. 30KkpeMa, y HayKOBUX
1 TIPaKTUYHUX KOJIaX aKTHBHO OOTOBOPIOETHCS TUTAHHS JOITYCTHMOCTI
3acrocyBanHs ctatTi 234 KIIK Vkpaiau (1o perysroe oOmIyKk xKuTia

! Tlocranoen O6’ennanoi mamatn KacamifiHOro KpUMiHalbHOTO Cydy Y
ckiani Bepxosnoro Cyny Bix 06 rpya. 2021 y cnpasi Ne 663/820/15-k (npoBaiKeHHS
Ne 51-2075km020).  €0ounuti  Odepowcasnuii  peecmp  cyoosux  piwenb. URL:
https://reyestr.court.gov.ua/Review/101829915.
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Yd IHIIOTO BOJOJIHHA OCOOM) 10 CHUTYyalliif, TOB’sA3aHUX i3
NPOBEIEHHAM 0COOUCTOrO OONIYKY'.

Ha mixcraBi aHamizy martepialliB MpaBO3acTOCOBHOI MPAKTUKH
MO’KHA JIITH BUCHOBKY, 110 OUIBIIICTh CIIAYUX CYyAJIB BIIMOBIISAIOTH
y 3aJI0BOJICHHI KJIOTIOTaHb CTOPOHU OOBHHYBAUYEHHSI TIPO MPOBEICHHSI
001IyKy 0c00M Yepe3 BiJICYTHICTh YiTKO BU3HAYEHOT'O MPOIIECYyaIbHOTO
nopsAKy Takoi ciiauoi (posurykoBoi) aii B unHHOMy KIIK Ykpainu.
Boanouac HOpmu, 3akpimieHi B 1. 2 4. 2 c1. 40-1, 4. 3 c1. 208, 4. 6
cT.298-2 Ta 4. 5 cr. 236 UBOro KOJEKCY, HE IOBHOIO MipOIO
BINOBIAIOTh ~ NOTpedaM  MpakTUKU  IM10A0  e(QEeKTUBHOro i
MPaBOMIPHOTO MPOBEACHHS 0COOUCTOrO OOIIYKY.

Ile nmuTaHHs € OCOONMBO aKTyaJlbHMM Ha TMOYATKOBINA cTaaii
JI0CYIOBOT'O PO3CIIiTyBaHHS, KOJIM CII1TYHA, Ai3HABa4 a00 MPOKYpOp 1Ie
HE MAaloTh JIOCTaTHIX MiJCTaB JUIs 3aTpUMaHHA oco0u abo He
BCTAaHOBWJIM JAaHUX PO i1 MiCIle MPOKMBAHHS YU 1HIIE BOJOMIHHA. Y
3B’A3Ky 3 IMM  BIACYTHICTb y uuHHOMY  KpuminambHOMY
npoIecyalbHOMY KOJIeKCi YKpaiHH 4iTKOT HOpMaTUBHOI periaMeHTallii
MIJCTaB 1 MOPSIKY 3MIHCHEHHS OOIIYKY 0COOM 33 yXBAJIOKO CIIITIOTO
CyIJli CTAaHOBUTh KOHLENTYAJIbHUH HEJOJIK, SIKHH iCTOTHO 3BYXKY€
IpolecyalbHI MOXJIMBOCTI CTOPOHM OOBHMHYBAu€HHs Yy peani3anii
KOMIUJICKCY HeOOXiqHHMX 3ac00iB ITiJT 4ac JOCYAOBOTO PO3CIiTyBaHHS.

SIk y>xe Oys0 BKa3aHo, y JESKHUX BUIAJKaX IPOBEICHHS OOIIYKY
JIOITYCKA€EThCS 0€3 yXBaJM CITiI90ro cy i 3rigHo 3i crarrero 233 KIIK
Vkpainu. YactuHa mepma mi€i cTarTi mependadae, 10 TOCTYI 0
KHUTIAa YU IHIIOTO BOJOAIHHA OCOOM MOXJIMBHHA Jumie 3a ii
TOOPOBUTEHOO 3T0/I0K0 a00 HA ITiICTaBi BiAMOBIIHOT yXBaIK CJIITIOTO
CyIJii, 32 BHHATKOM OOCTaBMH, BU3HAUYEHUX Yy YaCTHHI TPETid mi€i
crarri’. Yactuna tpers crarti 233 KIIK Vkpainu nepembauae, mo
Yy BHUHSTKOBHX, HEBIJKIQJHUX CHUTyallisX CIiA4uil, di3HaBa4 abo
MIPOKYPOP MArOTh NMPaBO MPOHUKHYTH JI0 KUTJIA YU 1HIIOTO BOJOIIHHS
ocobm 6e3 rmonepeHpoi yXBaiu cimigdoro cyadi. Lle qo3BosneHo smie
32 YMOB, KOJIM HEOOX1/THO HETaHO PATYBATH )KUTTS JIr0/Iel a00 MaifHo,
a TaKoOX Yy BUNAQAKaxX Oe3MocepeaHhoro TMepeciiayBaHHA oci0,
MiJJ03PIOBAaHUX Y BUYMHEHHI KPUMIHAJILHOTO MPABOTIOPYIICHHS.

! Komapuunska O. b. OcobucTuii 06IIyK: CydacHHi CTaH Ta MepCreKTUBA.
Yaconuc Axao. adsokamypu Yrpainu. 2014. Ne 2 (23). T. 7. C. 41.

2 KpuMiHalbHHM TpolecyatbHUH KOJAEKC YKpaiHW : 3aKOoH YKpaiHu Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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VY TakoMy BUNAAKY CHiA4uid, Ai3HaBay (3a MOTOKEHHSIM 13
MPOKYpOpOM) a00 cam POKYpop 3000B’s13aH1 HETAHHO MICJISI BANHEHHS
BIJIMOBIHUX I 3BEPHYTHCS JO CJIITYOTO CYJJi 3 KJIOMOTAHHSM IPO
Ha/IaHHA J03BOJIy Ha IpoBelaeHHs oOmyky. Cuiguuil cynad, Oirodu
BinmoBigHo 10 BuMor crarti 234 KIIK VYkpainu, mae nepeBipurtu,
30KpeMa, YW CHpaBli ICHYBaJIM IIJACTaBH JIJIS HEBIJIKIAIHOTO
MPOHUKHEHHS JI0 JKUTJIa Y 1HIIOTO BOJIOJIHHS 0ocoOu 06e3 CynoBOro
703BOTy. Y pa3i BiIMOBH INPOKYpOpa y TMOTOPKEHHI KIIOMOTaHHS a0o
BIJIMOBH CJITYOTO CyI/Ii B HOro 3aJ0BOJICHHI, YCI JIOKa3H, 3J100YTi
B pe3yJibTaTi TaKoro OOIIyKy, BH3HAIOTHCS  HEIOIMYCTHMUMH,
a oTpuMmaHa iHoOpMalis WiAIATae 3HUIIEHHIO BiIMOBIIHO 10
nosioxkens crarti 255 KIK Ykpainu'.

Bonnouac, y mpoMy 3B’SI3Ky BapTO BiI3HAYWTH, LI0 aHANTI3
MarepiagiB MPaBO3aCTOCOBHOI TPAKTHUKH CBITYUTH TPO BiJICYTHICTH
€IMHOT TO3MLIT cepell TMPAKTHKIB 00 OOOB’SI3KOBOCTI 3BEPHEHHS
CTOPOHM OOBHHYBAaYEHHs 3 KIIOMOTAHHSIM JIO CIIUOrO CyAdi Yy pasi
MPOHUKHEHHS JI0 JKUTJIA UM 1HIIIOTO BOJIOAIHHS OCOOM HA MiICTaBi 4. 3 CT.
233 KIIK Ykpainu, Ko Taka ocoda Haiana J00poBUTLHY 3roy Ha I1€.

Tak, y mocranoBi BepxoBnoro Cyny Bin 13 tpaBHs 2020 poky
y copaBi Ne 591/6423/15-k c(hopMyIb0BaHO HPUHIMIIOBY IPAaBOBY
MO3MIII0 MO0 HEJOMyCTUMOCTI MiAMIHH OrJsiny (hakKTHIHUM
oburykom. Cyz 3BepHYB yBary Ha Te, IIO MiJ 4ac Orsay (paKkTHIHO
3MIHCHEHO OOIIYK aBTOMOOUIS, KWW HajekaB OOBHHYBadYCHOMY, i3
BIJIYYCHHSIM TPOLIOBUX KOMITIB. BiamoOBiqHOrO J03BONY CIiI4OTO
CyIUIi OTpUMaHo He Oyno. 3a Takux 00CTaBUH MPOTOKOJ OTJISIITY MIiCIIst
nofii OOrpyHTOBAaHO BH3HAHO HEIOIYCTHMHUM JOKa30M Yy 3B’S3KY
3 ICTOTHHM TMOPYIIEHHSM BHMOT KPUMIHAJBHOTO MPOIECYabHOTO
3aKOHY, 30kpemMa 4. 3 ¢T. 233, 4. 2 cT. 234 ta u. 2 ct1. 237 KIIK Ykpainu.
BepxoBnuii Cy1 HaroJocus, o NMCbMOBA 3asiBa BJIACHUKA MaifHa PO
3rogy Ha OIJISII HE MOXE AaBTOMAaTHYHO BBAXKATHUCS HAJEKHOIO
MPABOBOIO ITiJICTABOIO ISl MPOHWKHEHHS 110 BOJIOMIHHS ocoOm 0e3
yXBJIA CIIQ40ro cymmi. [l OIiHKM JOMyCTHMOCTI JIOKa3iB,
OTPUMAHHUX Yy TaKUX YMOBaX, CyJ Ma€ BUXOIWTH i3 CYKYITHOCTI BCIX
o0cTaBWH MIPOBEICHHS CITiTY01 (PO3IIYKOBOI) i, a HE 0OMEXKyBaTHCS

U TOpuuumn B. M. Tpob6remu keanighixayii cniouux Oiti. 36ipHuK cTaTeii 3a
MaTepiajaMu Iepuoi MiKHapoaHO! koH¢epeHuil «KpumiHanbHa IOCTHLIS Iix 4ac
MiATOTOBKM MaOyTHIX CyAliB, IPOKYpOpIB Ta CIiIYMX B KOHTEKCTI €BPONEHCHKHUX
crannaptie» (M. JIbBiB, 19-22 mororo 2020 p.). JIesis, 2020. C. 262.
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nuiie ¢GopMaibHUM MIATBEPIPKEHHSM HAsIBHOCTI 3roAH. 30Kpema,
Ha/IaHHsA 3rofu 0e3nocepeIHbO Nepes] MPOBECHHSIM TaKoi J1ii CTaBUTh
MiJi CyMHIB YCBIIOMJICHHS OCOOOK TPABOBHX HACIIJKIB TaKOro
BOJICBUSIBJICHHS .

Bepxoumit Cyn y mocrtanoBi Big 27 TtpaBHs 2020 poky
y crnpaBi Ne 279/1021/16-k BHUCIIOBUB IO3HUIIIIO, IO IPOBEICHUI
OpraHaMH JI0CYZI0OBOTO PO3CJIIIyBaHHS OIJIs MicLis MOJIT (PaKTUYHO €
oOurykom, sikuil BiamoBigHo 10 4. 2 cr. 234 KIIK VYkpainn moxe
3MIHCHIOBATHCS JIMIIIE 3a HASBHOCTI YXBAJIH CIAY0TO Cy . OCKIIbKA
MPOKypop abo chiguuii HE 3BEpTAIMCA 10 CYIAl 3 BIINOBIAHUM
KJIOTIOTaHHsAM, BiAmoBigHo 1m0 4.3 cr. 233 KIIK VYkpainu nokasw,
OTpUMaHI B pe3yJbTaTi Takoi caifa4doi (po3uUIykoBoi) mii, €
HEJIOMYCTUMHMHU 1 HE MOXYTh OYTH BHKOPHCTaHI MpHU HPUNAHSATTI
IPOLIECYABHUX PilllEHE’.

BopHouac y cynoBii NpakTUIll HasBHUM 1 albTepHATUBHUN
MmiaXia, BigoOpaxenuii y moctaHoBi BepxoBaoro Cyny Big 15 kBiTHA
2020 poxy y cmpasi Ne 740/3390/15. Y npomy pimieHHi cya 3a3Ha4YuB,
10 TPOBEJICHHS OTJISAY JKUTIA 6e3 MomepeIHbOro A03BONIY CIiI40rOo
CyIIi, aJie 3a HassBHOCTI IOOPOBIJIHHOI 3Tr0/IM BIIACHUKA MaifHa, caMe 1o
co0i He 3yMOBIIIOE BU3HAHHS OTPUMAHUX JIOKA31B HEAOMYCTUMHUMH. 3
MaTepiaiB KpUMiHAJIBHOTO MTPOBAKEHHS BOAYAETHCS, 110 OTJISA MiCLIst
nonii 21 mmmus 2015 poky 3mificHeHO B JOMOBOJIOAIHHI 3a
BIJIMOBIHOIO  aJ[pecoOl0 B MEXKax  PO3CIiAyBaHHS  TAEMHOTO
BUKpaJICHHS MaiiHa 3a 3T0JI0I0 Ta B MPHUCYTHOCTI BIIACHUKA JKUTJIA, 110
MIATBEPKYETHCS HOTO MiIMUCAMHU B TIPOTOKOJTI CITTIO01 (PO3IIYKOBOT)
nii. 3a o6cTaBUHAMU CIIpaBH MOBEIHKA BIIACHUKA CBiAYMIIA TIPO HOTO
3alliKaBJICHICTh Yy CHIPHUSHHI IMPABOOXOPOHHUM OpraHaM 1 HaMip
aKTUBHO JIONIOMAaraTd y pPO3KPUTTI BUYMHEHOTO IIOJI0 HBOTO 3JI0UHHY.
VY cynoBoMy 3acijaHHi BiH MiATBEPAMB, 10 CAMOCTIIHO 3BEPHYBCS 10
MIPABOOXOPOHHUX OPTaHiB MiCIs BUSBJICHHS O3HAK 3JI0YHHY y CBOEMY
KHUTJIl Ta HE BHCJIOBIIIOBAB 3all€pPEeUYeHb OO0 NPOBEICHHS OTJISNY.

' TlocramoBa koxerii cymmiB Tperboi cymoBoi mamatu Kacamiiinoro

KpUMiHaNbHOTO cyay y ckiani BepxoBroro Cyny Bim 13 TpaB. 2020 p. (Cnpasa
Ne 591/6423/15-x).  €0unuii  Oepowcasnuti  peecmp  cyooeux  piwens. URL:
http://reyestr.court.gov.ua/Review/89251506.

2 Tocranosa Bepxosroro Cynmy Bim 27 tpas. 2020 p. Ne 279/1021/16-k.
€ounuii deparcasnuii peccmp cyodosux piuienv. URL: https://zakononline.com.ua/court-
decisions/show/89564190.
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BincyTHicTh ckapr 3 OOKy BIIaCHUKA, a TaKOX HEIOBEICHICThH
MPOTHJIS)KHOTO CTOPOHOK 3aXKCTy, 3yMOBWJIM BHUCHOBOK CYy/ay IPO
BIJICYTHICTh MiJICTaB CYMHIBaTHCS y JOOPOBUILHOCTI HaJaHOI 3TOJIH,
a BiATaKk — i y JOMyCTUMOCTI OTPUMAHUX JIOKa3iB'.

Cnin naronmocutH, 1o yactuHa 1 crarri 233 KIIK Ykpainn
nependayvae aBi aTbTCPHATUBHI IMiJICTABU IS IIPOHUKHEHHS JI0 YKUTJIA
Y IHIIOTO BOJIOAIHHS OCOOHW. SIKII0 Hemae yXBajdu CIIAYOTO CyAJl,
CJIiTYMH, Ai3HaBa4 a00 MPOKYPOP MOXKYTh YBIUTH JI0 TAKOTO JKUTJIA 200
BOJIOJIIHHS JIMIIIE 32 YMOBHU HAsIBHOCTI TOOPOBIJIBHOI 3Tr0/IN BIIACHHKA.
BopHouac uwactuHa 3 1mi€i cTaTTi HE BCTAHOBIIIOE OKPEMOI CIIIA4Oi
(po3mrykoBoi) nii abo croco0y OTpuUMaHHS JIOKa3iB Yy JOCYIOBOMY
pO3CIilyBaHHi, OCKIJIBKU 1i MOJOXKEHHS € BUHATKOM 13 3arajbHOro
npaBuia, 3akpiruieHoro y 4. 1 cr. 233, i 3aCTOCOBYIOTHCS BUKIIIOUHO
Uit 3a0€3MeYeHHsT MPOHUKHEHHS JI0 JKUTJA YH 1HIIOTO BOJIOJIHHS,
MalO4H BUKITIOYHO 3a0e3MeuyBabHAN XapaKTep.

SIKmo cimiuuii, 1i3HaBad abo MPOKYPOp BBAXKAIOTH 32 HEOOXi/IHE
BUJTYYHTH Ta 3a(iKCyBaTH BUSIBICHI (DaKTHYHI 1aHi i BiJIOMOCTI PO iXHE
JDKEpeNio, BOHU 3IIHCHIOIOTH BIIMOBIAHY CIIIHy Jif0, TaKy SK OOIIYK,
orysin abo ocobuctuit o0myk. ITicis mpoBeneHHs wiel i, BiIOBITHO 10
nonoxkeHb yacTuHU 3 ctarti 233 KIIK Ykpainu, notpiOHO 3BepHYyTHCA 10
cmmggoro cymmi  ans  3a0e3MedeHHsT  MOXIIMBOCTI  MOAANBIIOTO
BUKOPUCTAHHSI OTPUMAHHUX JaHMX 1 iH(opmamii mpo iX mkepena sk
JIOKa3iB y KPUMIHATLHOMY TIPOBA/KCHHI.

OOmyk, sx 3azHavae O. Karutiaa, € ciiggoro (pO3IIyKOBOIO)
JIET0, TSl SIKO1 PamnTOBICTh 1 HEBIAKIATHICTH € KIFOYOBUMU YMOBaMU
e(eKTUBHOCTI. 3aTAryBaHHs a00 TpUBaJIa IEepepBa i yac NPOBEICHHS
OOIIyKy MOKE TMPHU3BECTH A0 BTpPAaTH OaKaHOTO pe3yNbTaTy i He
JI03BOJIUTH JOCATTH MOCTABIEHOT METH i€l CITi40i (PO3IIYKOBOT) i’

3  ypaxyBaHHAM  TaKTUYHHX  MIpPKyBaHb  HEOOXiTHO
BIIPOBA/KYBaTH KOMIUIEKC 3aXOJiB JJISi IPYHTOBHOI MIiATOTOBKH 0
O0IIyKYy, 110 BKITIOYAE:

! TlocranoBa  kouerii cymmie Tpersoi cymoBoi mamatm KacamiiiHoro

KpUMiHanbHOTO cyay y ckiani Bepxosnoro Cyamy Bim 15 xsit. 2020 p. (Cmpasa
Ne 740/3390/15).  €ounuii  Oepoicasnuii  peecmp  cyooeux  piuens.  URL:
http://reyestr.court.gov.ua/Review/89251506.

2 Kanutina O. B. TIpoGiemMu BIOCKOHAJEHHS HOPMATUBHOTO PETYIJIFOBAHHS
MIPOBENEHHS CIIMYMX (PO3LIYKOBHX) Ail. BicHuk Kkpuminanvrhozo cydouuncmea. 2015.
Ne 1. C. 44.
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— a”aji3 MaTepiajiB KPUMIHAJIBHOIO MPOBALKEHHA Ta 301p
BiloMocTel Tpo 0co0y, 00’€kTH (NMPHUMIIMICHHS), SKI MiIIAraTh
OOlIyKy; MiClle MPOBEJACHHS OONIYKY; MPEIMETH Ta JOKYMEHTH, SIKi
CJI1JT BUSIBUTH;

— BU3HAUYEHHS 1HIIMX 0Ci0, 110 MaloTh OyTH OOIITyKaHl y Mexkax
BOTO TIPOBA/KCHHsI (IPU BUYMHEHHI 3JI0YMHY TPYIOI 0Ci0 0OmIyK
NOTPiOHO NMPOBOJUTH OJHOYACHO Y BCIX il YJICHIB);

— BHUIIICHHS MUTaHb 100 Yacy MpPOBEIEHHs OOLIyKy, CKIary
YYaCHUKIB, CIIOCOOY NMPOHUKHEHHS J0 MPHUMIILICHHS, 3aX0/iB O€3MeKu
(MpoBeieHHs 1HCTPYKTAXy YYacHHKIB), Oprasi3alii OXOpOHH MicCLs
OOIIyKy Ta 1HIIMX OpraHi3aliiHO-TAKTHYHUX ACTEKTIB BiAMOBITHO JI0
CUTYaIlii;

— TMIATrOTOBKAa TEXHIYHMX 3aco0iB s (ikcarmii mporecy
MIPOBEACHHS i€ Ciniquoi (PO3UIyKoBoT) Mii.

Xix nmpoBeAeHHA OONIYKY Ta BHUSBJICHI Miff 4Yac HbOTO 00’ €KTH
(bIKCYIOTbCS Y MPOTOKONI Ta CYHPOBOKYIOThCS Oe3MepepBHUM
Bifgeo3anucoM. [IpoToko oOmIyKy KHTIa BBAKAETHCS HETOMYCTUMHUM
JI0Ka30M y pa3i BiICYTHOCTI B HhOMY iH(OpMaIlii Ipo ornepaTUBHUX
MpaIiBHUKIB, SKi OpajM y4acTh, MOCIIJOBHICTh YCIX i TiJ dac
0OIIYKY Ta HOPSIOK IAaKyBaHHS BUIy4EHHX pedeii’.

Ille omHi€Er0 BaXJHMBOIW CIITY0I0  (PO3IIYKOBOKO) JI€I0
Yy KpUMIHAJIBHUX TPOBAPKEHHSIX MPO HACHIBHHIIbKE 3HUKHEHHS €
npe’ ssBIICHHS JUTs BITi3HAHHA. J[71s1 epeKkTUBHOTO TIpOBEACHHS i€l i
HeoOXiaHO, mo0 Migo3proBaHM 1 3HUKIA 0c00a MaJd KOHTAKT Ha
MOMEHT BUYMHEHHS 3JIOUHHY, IO JTO3BOJIIE TIOTEPIIOMY a0 CBiIKaM
3armaM’ ATaTy 30BHIMTHIN BATJISI 37I0YMHITIB, IXHIO MaHEPY CITUTKYBaHHS
Ta MOBE/IIHKY.

SIKII0 CBiKM 3amam’ITaly BUIIE3a3HAYCHI 03HAKU, BOHH TaKOX
MOXYTb OpaTu yd4acTh y HpOBEIEHHI wi€l ciiguoi (po3IIyKoBoi) Aii.
BaxxnBoro € Takox mporierypa rnpej’ iBIeHHS JUIsl BITi3HAHHS 30poi Ta
IHIIMX TIPEIMETIB, SKi 3aCTOCOBYBAJMCS IS TPUIYIICHHS BOJi abo
OTIOpY MOTEPIJIOrO (HAPUKIIAA, MOTY30K, KaiiJaHOK, pEMEHIB TOIIIO,
KOTpi MOXYTh OyTH BITi3HAaHI 3a IHAWBIAYaTbHUMH O3HaKaMu). Y
JESIKUX BHIAIKaX MOXKIIMBE MPOBEIEHHS BII3HAHHS 32 JIOTIOMOTOIO

! Tlocranosa Bepxosnoro Cymy Bim 02 Bepec. 2020 p. y cmopasi

Ne 591/4742/16-x (mpoBamkenus Ne 51-1733km19). URL: http://reyestr.court.gov.ua/
Review/91338049.
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dorokaprok!. SIKmo K MigO3pIOBaHi KOPUCTYBAIMCH 3aco0aMM
MacKyBaHHS, 1 BHUKpaJieHa 0coOa He 3/1aTHA BITI3HATH iX 3@ 30BHIIIHIMU
O3HAaKaMHM, 3/IHCHIOETBCS BIII3HAHHSA 3a TOJOCOM. Take BIi3HAHHS
MPOBOJIUTHCS 3 JOTPUMAHHIM THX XK€ BUMOT 1 YMOB, IO i BII3HAHHS
3a 30BHIIIHICTIO.

ITepen mowatkoM Ii€i ciaiguoi (po3mrykoBoi) aii ciiguuii abo
IPOKYypOp IMONEpEeIHbO IHEepeBipsie, YU 3MOXe ocoba, sKa Mae
3iHCHIOBATH BIi3HAHHS, Lie 3pOOUTH. [i OMMTYIOTH 010 30BHIIHOCTI
Ta XapaKTepHUX PHC OCOOM, a TaKOXK OOCTaBWH, 3a SIKMX BOHA ii
Oaumiia, 1 OTPUMAaHI JIaHl 3aHOCSTh J0 MPOTOKOIY. K10 BIi3HABay HE
MO’KE€ Ha3BaTH KOHKPETHI O3HAKH, 32 SIKUMH BITI3HAE 0co0y, aje MOXe
e 3pOOHTH 3a CYKYIHICTIO XapaKTEPUCTHK, Y MPOTOKOJI JIETAIbHO
bikcyoTh, fIKIi camMe O3HaKM OyayTh BpaxOBYBaTHCS Tija dac
BrizHanHs’. [lepen TMM, K IPOBOAUTH MIPEJ ABIEHHS [UIS BIIi3HAHHS,
CITYOMY 3a00pOHSIETHCA TMOMEPEIHbO TMOKa3zyBaTH 0C001, sika Mae
BITI3HATH, JIOAMHY, SIKy MOTPIOHO Tpea sSBUTH, a TaKOXK HaJIaBaTH
Oyab-sky iH(popMarliro npo i npukmetu. Kpim Toro, He 103BOISETHCS
MMOBTOPHO TPEJ SBIIATA Ty caMy 0coOy Ui BII3HAHHS OMHIN 1 Tii
camiii JFOIMHI 32 OJHAKOBHUMH O3HAaKamu. [lOpylIeHHS LUX BHUMOT
TATHE 3a COOOI0 BU3HAHHS IPOTOKOJY NP’ SBICHHS OCOOHM ISt
BITI3HAHHSA HEIOMYCTUMHM JOKA30M’.

3aBeplIaibHUM ~ €TarioM TPOBEIEHHS Tpea SBICHHS IS
BITI3HAHHS € JOKYMEHTYBaHHS TMIPOIECY Ta pe3yibTaTiB CIIiI40i
(po3mrykoBoi) [ii y BIAMOBIIHOMY NPOTOKOJI, a 3a MOTpeOu — i3
BUKOPHUCTAHHIM TEXHIYHUX 3aco0iB. [IpoTokomn mpen’sBieHHS 0coOH
JUIsl BITI3HAHHS BBA)XAETHCSI HEAOMYCTUMHUM JIOKAa30M, SIKIIO B HHOMY
BIJICYTHI!l omuc ycix oci0, ski Oynu mpen’siBieHi, iHpopMalis mpo

1 OcobnmBocTi pO3CIHigyBaHHS HE3AKOHHOTO IO30aBIEHHA BOJi abo

BUKpajeHHs momuan : Metoa. pekom. / C. C. UYepnsBcekuii, A. A. Bo3HIOK,
A. A. Ilatuxk Ta in. Kuis, 2014. C. 55.

2 KpuMiHanbHHM TIpoOlecyaTbHUN KOJEKC YKpaiHW : 3aKOoH YKpaiHu Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

3 Iocranosa Bepxosroro Cyay Bin 02 mot. 2021 p. y cripasi Ne 366/1365/17
(mpoBamxenns Ne 51-5752xkm19). €ounuii oeparcasnuii peecmp cyoosux piuens. URL:
https://reyestr.court.gov.ua/Review/94738005.
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croci0 MmpoBeeHHs cii14901 (PO3IIyKoBOi) Aii Ta aHKETHI JaHi 0co0H,
AKY BIi3HAM'.

BBaxkaeMo, 110 HEOOXiIHUM € TIPOBEICHHS  CIIAYOTrO
EKCIICPUMEHTY y KpPUMiHaJIbHOMY MIPOBA/KCHHI 1010
HACWIBLHUIILKOIO 3HUKHEHHS. BimmosimHo mo dactuuu 1 crarti 240
KIIK VYkpainu, #ioro MeTorm € mepeBipka i yTOUuHEHHs iH(popmarlii,
BAXKJIUBOL JUISt 3’sCyBaHHS 00cTaBUH KpUMIHAJIBHOTO
npaBonopyuieHHs. [IpoBenenns miei ciiguoi (posurykoBoi) nii mae
BiOyBaTHCS B YMOBaX, MaKCUMaJIbHO OJM3BKUX JI0 TUX, IO Oy iz
qac nofii (30kpema, 3 ypaxyBaHHsAM yacy 1o0u). [Ipore BiITBOpeHHS
abCONIIOTHO BCIX YMOB, sIKi ICHyBaIM Ha MOMEHT IMOJii, HE €
000B’A3KOBHM?,

[Tig yac po3cmigyBaHHS BHIAAKIB HACHIBHHUIIKOTO 3HUKHEHHS
CJIITYUN SKCTIEPUMEHT 3a3BUYall 3[{IHCHIOETHCS MUISIXOM BiJTBOPECHHS
N, oOctaHOBKM I oOctaBuH meBHOI monii. [IpoBeneHHst Takoro
EKCIEPUMEHTY Ja€ 3MOT'Y BCTAHOBUTH MEXaHI3M HAaHECEHHS TiIECHHX
Ta IHIIMX YIIKOJHKCHb. TakTHKa MPOBEACHHS CIIIJYOTO CKCIIEPUMEHTY
OXOIUTIOE  PEKOMEHJalii IMmoJ0 MIATOTOBKH, O€3MocepeIHbOro
npoBeieHHs (poboYoro eramy) Ta Qikcarii pe3yabTaTiB (3aKII0YHOTO

eTary).
[Tig yac mMArOTOBKHM OO MPOBEACHHS CIIJYOTO0 €KCIIEPUMEHTY
HEOOXiTHO 03HAMOMHTHUCS 3 MarepialaMd  KPUMiHAIHHOTO

MIPOBAKCHHSI, IPOaHATI3yBaTH 310paHi JOKa3M i OIIHUTH JOIIbHICTh
MPOBEICHHS [IBOTO CIITYOTO 3ax0Ay. Y pasi moTpedn — 3AiHCHUTH
JI0JTATKOBI YH IMTOBTOPHI JOMUTH OCi0, sIKi OpaTUMyTh Y HbOMY Y4acTb.
Takok cCiix BHW3HAYMTH dYac, MICIE Ta HEOOXITHI MpeaMeTH
(HampuKIaZ, MAaKeTH HOXKa, IMICTOJETa TOIIO), BUPIIIUTH MUTAHHS
IOJI0 3aJy4eHHS CTATHCTIB, CIICIIATICTIB, IMOHATHX, OOpaTH THII
CIIITYOTO EKCIIEPUMEHTY W CKJIACTH MUCHMOBUH IIIaH HOro
npoBeneHHs . OKpiM TOro, MOTPIOHO BHU3HAYWTH, YW € HEOOXITHICTh
y BIATBOpPEHHI OOCTAHOBKM MICIli BYMHEHHS KPHUMIHAILHOTO
MIPAaBONIOPYIICHHSI.

! Tlocranosa Bepxosuoro Cyay Bin 21 mum. 2020 p. y cipasi Ne 331/2390/17
(mpoBamxenns Ne 51-1230xm20). €0unuii deparcagruii peecmp cyoosux piuers. URL:
https://reyestr.court.gov.ua/Review/90563134.

2 TlocranoBa Bepxoeuoro Cymy Bim 28 xoBr. 2021 p. y cmpasi
Ne 641/2251/17 (npoBamxenns Ne 51-458km21). €ounuii deporcasnuii peecmp cy0osux
piwens. URL: https://reyestr.court.gov.ua/Review/94738005.
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Cnig OKpeMO HAarojlOCUTH, IO CTaTHCT HE € O0OB’SI3KOBUM
YUaCHHKOM  CIII4OTO  eKCNepMMEHTy. Moro  yuacTh  Mae
(dakynbTaTUBHUN Xapaktep, a BiiOIp Takoi 0coOHM 3IiIHCHIOETHCS
0e3nmocepeIHbO  THUM, XTO NPOBOAMTH BIAMOBIAHY CIIA4YYy JIO.
BospHouac 4YMHHE 3aKOHOAABCTBO YKpaiHM He Iepeadayae Hi
KOHKPETHOTO TOPSIKY J000py CTaTHCTa, Hi perJiaMeHTOBaHOi
IPOLIELYPH HOr0 3aTydeHHs 10 IPOBEICHHS CIIiTI0r0 eKCIIEPUMEHTY .

OcHOBHa 4YacTHMHA CJIIMYOrO EKCIEPUMEHTYy Tepeadadae
BIITBOPEHHS OCO0OI0O, 3a YYacTIO SIKOi MPOBOMUTHCS IS Ciimda
(po3irykoBa) i, OKpeMHX Jii IpaBONOPYIIHMKA a00 MOTEpPIHiIoro,
a TaKOX TMEBHUX OOCTaBHH MOil KPUMIHAJIHHOTO MPABOMOPYIICHHS.
BopHouac Take BiIITBOpeHHSI HE MOBUHHO CTBOPIOBATH 3arpo3d IJist
KHUTTS YU 37I0POB’SI yqaCquB EKCIIEPUMEHTY abo oTouyro4Hx ocio,
NPUHWKYBATH IXHIO YE€CTh 1 TiJHICTh, & TAKOX 3aBJaBaTH OyIb-sSKOI
mwkoau (4. 4 cr. 240 KIIK Vkpainn)®.

®diHanbHUNA €Tan MPOBEACHHS CIITYOTO EKCIIEPUMEHTY TMOJISTAEe
y CKIIaJIaHHI TPOTOKONYy Mpo HOro mpoBeleHHS Ta OQOpMIICHHI
BIIMOBIAHUX JOAATKIB. SIK momaTkoBi 3acobm dikcarii AOIMIIHHO
3aCTOCOBYBAaTH BijIe03allC, a TAKOXX CTBOPEHHS CXEM, IUIaHiB abo
1IFOCTPOBaHUX TAOIUIIL .

VY HayKOBHX /DKEepelax TPHBAJIUil yac 3BepTayiacsl yBara Ha Te,
IO MiJl Yac PO3CIiyBaHHS HACHIBHHUIIBKHX 3HHUKHEHb TPAJUIIAHO
BUKOPHUCTOBYETHCS ITUPOKHUH CIIEKTP CYJOBHX €KCHEPTH3, CEPE SIKUX
HaifuacTille Ha3UBAaIOTh JAKTUIIOCKOIIYHI, TPACOJIOTIYHI, eKCIIePTU3H
BiJIO- Ta 3BYKO3aIHCYy, CYOBO-010JIOTIYHI, KOMIT FOTEPHO-TEXHIYHI,
EKCIIePTH3U TEJICKOMYHIKAIIIMHUX CHCTEM 1 3aco0iB, MOYEPKO3HABYI,
NCUXIaTPUYHI, TOPTPETHI, EKCHEepTHU3U MIKPOYACTUH, MarepiajiB

! Tlocranosa Bepxosuoro Cyy Bin 29 muct. 2021 p. y cripasi Ne 466/7895/19
(mpoBamxenns Ne 51-4323ck21). URL: https://reyestr.court.gov.ua/Review/94738005.

2 KpuMiHanbHMI IIpoIeCcyanbHMl KOJeKC YKpaiHH : 3aKOH YKpaiHU Bin
13.04.2012 p. Ne4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17,
Hikitina-lynikoBa I'. FO. TeopernuHi Ta TNpakTH4YHI OCHOBH KPHUMIHAJTICTUYHOT
METOJMKH PO3CITiTyBaHHS KPUMiHAJIBHIX MPABOIOPYIIEHb IPOTH CTAaTEBOT CBOOOAH Ta
CTaTeBOI HENOTOPKAHHOCTI AiTeil : auc. ... A-pa topua. Hayk: 12.00.09. Kuis, 2022.
C. 414; [IoBiAHUK CNIUOTO : TMPAKT. Moci0. / Koj. aBT.; 3a 3ar. pex. I. Buriscekoro ta
M. Hyukipinze. I'onosre cnigue ynpasninag HITY. Kuis : 7 BII, 2024. C. 483.

3 Tocranosa Bepxosroro Cyay Bix 21 mum. 2020 p. y cnipasi Ne 331/2390/17
(mpoBamxenns Ne 51-1230xkm20). €0unuii deparcasnuii peecmp cyoosux piuens. URL:
https://reyestr.court.gov.ua/Review/90563134.
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1 peyoBUH, Cy0BO-0aiCTUYHI, €KCIIEPTH3H XOJIOAHOI 30poi, XiMiuHi,
TEXHIYHI €KCMEPTH3HM JOKYMEHTIB Tomo'. BoaHouac Takuil mepenik
1 maxig g0 WOro TOJaHHS CHhOTOJHI BXKE HE IIOBHOIO MIipOIO
BiJINIOBIJJAIOTh CYyYaCHOMY CTaHy HOPMAaTHUBHOTO pETyJIIOBaHHS Ta
IPAaKTUKHU CYJOBO-EKCIEPTHOI JisiibHOCTI. Lle 3ymMoBieHO, 3 0JHOro
OoKky, 3MiHaMu y Kiacudikamii Ta HaliMEHYBaHHI OKPEMHX BHIIB
CYAOBHUX €KCIEepTH3, a 3 IHIIOTO — 3alpOBaHKEHHSIM 00OB’SI3KOBOT
peectpamii  METOAMK  TPOBEIEHHS  EKCIePTHHUX  JOCIiIKEHb
y BimmoBimHOMY peecTpi MiHicTepcTBa IOCTHIIi YKpaiHH, IO
Oe3rnocepeiHbO BIUIMBA€ Ha JOMYCTUMICTh 1 JIOKA30BY I[IHHICTb
€KCIIEPTHUX BHCHOBKIB.

BusHaroun KIIIO4OBY pOJIb BHCHOBKY €KCIEpTa sK JKeperna
JI0Ka3iB y BCTAHOBJICHHI SIK 00’€KTUBHUX, TaK 1 Cy0 €KTUBHUX O3HAK
CKJIay KPUMIHAJILHOTO TPaBOMOPYIIEHHS, repeadoadyeHoro cr. 146-1
KK VYkpaiau, IONIUTPHO JAETANBHINIE 3yMHHUTHCS HAa OCHOBHHUX
HampsMax BUKOPUCTAHHS CIEUIaTbHUX 3HAaHb Yy KPHUMiHAIBHUX
MPOBA/KEHHSIX PO HACHILHHUIIBKE 3HUKHCHHSI.

[Tepmr 3a Bce, 3HAYHMI TOKA30BHIA MOTEHITIAT MAIOTh €KCIIEPTHI
JOCIIDKEHHSI — CYOBI €KCIIEPTH3H, 00’€KTOM SIKUX € MaTepiaibHi
ciliy  GiONOridHOrO0 MOXOMKEHHS. IX TNpU3HAYEHHS € TUIOBUM
y BHUINAJKaX, KOJH WPOBEIEHO O] MiClb, [OB’A3aHUX 13
BUKPAJICHHSM, YTPUMaHHSIM a00 MOXIIMBUM 3alOMAiSIHHSAM TLIECHUX
VIIKOJDKEHb 3HUKJIIH 0co0i, a TaKoX TPaHCHOPTHHX 3aco0iB, 3a
JIOTIOMOTOI0  SIKUX 3[ilCHIOBaNOCs 1i mepeMimeHHs. Y XOIi Takux
OTJISIIIB MOKYTh OYTH BWSIBJIICHI CIIITM KpOBi, CIIMHH, BOJOCCH,
(parMeHTH TKaHHH, iHIII 010JIOTIYHI HamapyBaHHs. BogHodac came 115
KaTeropis 00’ €KTiB XapaKTEpU3YETbCS IMIJBUILEHOI CKIIAJIHICTIO
nociimpkenns. [To-mepire, 6ioJ0TiYHI CIIITM HEPIIKO MAOTh 3MillIaHe
MOXO/KeHHST BHACIIIOK KOHTaMiHaIlii, 10 YCKJIaJHIOE BCTAHOBJICHHS
iX HaJeXHOCTI KOHKpeTHHM ocobam. [lo-mpyre, oOmexxeHuir oOcsT
BWJIYYEHOTO Marepiajly 4acTo He J03BOJIIE€ BUPIMIUTH TOBHHMA
KOMIUIEKC ineHTH(ikamiiiHux 3aBaaHb. [lo-Tpere, y cmpaBax THpo
HACHJIbHUIIbKI 3HUKHEHHS MK IO1€10 Ta MOMEHTOM BHUSIBIICHHS CITi/IiB
MO’K€ MUHYTH 3HAYHUH Yac, YHACIIIOK YO0 BiIOYBA€ETHCS ACTpaallis
610JI0T1YHOT0 MaTepiaiy, 3HIKEHHS BMICTY SIepHUX KJIITHH a00 IOBHA

! BoitroBua €. M. MeToanka po3cililyBaHHsI HACHIIBHALILKOTO 3HUKHEHHS
JIIOJIUHY : AuC. ... A-pa dinocod. 081 Ipaso. Kuis, 2021. 176 c.
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BTpaTa MPUAATHOCTI 3pa3KiB JIO0 JOCHIDKEHHS. Y TaKuX BHIIAJKax
NpU3HAYaAOThCsl O10JIOTIYHI (30KpeMa IMyHOJIOTIYHI, IIUTOJIOrIYHI) Ta
MOJIEKYJISIPHO-TEHETUYHI eKCIIePTH3H, K1 MPOBOJISITHCS
YIIOBHOBXCHUMH JICPIKAaBHUMH €KCIIEPTHUMH YCTaHOBAMHU.

Jpyruii ~ BaXJIMBUH  HampsM  CTAHOBJIATh  TPACOJIOTIYHI
JOCII/DKEHHS, O0’€KTOM SIKHX € CIIiAU-BiIOOpaKCHHS B3a€MOJIIl
MaTepiaJlbHUX OO0’€KTIB, IO BHABJISAIOTHCS Y 3MiHI 30BHIIIHBOL
CTPYKTypH TIOBEpXOHb a0o0 mpeamMeTiB. HalOuIbm mommpeHum
PI3HOBHIOM TaKHX JIOCIIIKCHD € EKCIIEPTH3a CIIiJIIB PYK, SIKa T03BOJISIE
BUpPINIYBAaTH SK 1AeHTU(]IKAIiHI, TaKk 1 JIarHOCTUYHI 3aBIaHHS,
30KpeMa BCTAHOBIIIOBATH HAJICKHICTH CHIJIIB PYK KOHKPETHIH 0COOi.
Pazom i3 THM TpacoJoriyHa EKCHepTH3a OXOIUIIOE 3HAYHO IMIUPIIHA
CHEKTP JOCIIUKEHb: CIII/IA HIT JIFOAWHU Ta B3yTTs, PyKaBUYOK, OJIATY,
CIIiTM TIOIIKO/DKEHb 1 HallapyBaHb Ha 00 €KTax, CIiIW 3HAPSb,
IHCTPYMEHTIB, XOJOAHOI 30poi, TPAaHCIIOPTHUX 3ac001B, 3aMUKATIBHUX
1 KOHTPOJIbHUX NPHUCTPOIB, CIITU TMOALTY NPEJAMETIB HAa YaCTHHH,
penbedHi Mo3HaYeHHs Ha PI3HUX MaTepianax, a TaKoXK By3JIM Ta IIeTJi .
PesynbraTi TakMx JIOCHIIKEHb JIO3BOJIAIOTH  PEKOHCTPYIOBATH
MEXaHi3M TOJii, BCTAHOBUTH CIIOCIO NMPOHMKHEHHS 0 MPHUMIIICHD,
HIATBEPAUTH (DAKT YTPUMAHHSI 3HUKJIOI 0COOM Y KOHKPETHOMY MiCL i
ineHTudikyBatu 00 €KTH, SKUMH OyJIO 3MIHEHO MaTepiajabHy
0OCTaHOBKY.

Oxpemoro aHamizy mOTpeOye BUKOPHCTAHHS BHCHOBKIB
eKCHepTiB s  JIOKa3yBaHHS O3HAaK CyO’€KTHBHOI  CTOpPOHHU
KPUMIHAJIBHOTO MPABOMOPYIICHHS, 30KpeMa HAasBHOCTI YMHCIY,
YCBITOMJICHHSI ~ XapakTepy Ta HachigkiB  mid. o 1poro
3aCTOCOBYIOTHCSI TICUXOJIOTIUHI Ta CYJOBO-TICUXIaTPHYHI €KCIEPTH3H,
SKi MarOTh PI3HUN 00 €KT IOCIHIHKEHHS: TCUXOJOTIYHA SKCIEepTH3a
MPOBOJAUTHCS IIMOAO TICHUXIYHO 3J0POBHX OCIO, TOAI SIK CYJIOBO-
TICUXiaTpUYHA — y pa3i HASIBHOCTI CYMHIBIB MO0 TICHXIYHOTO CTaHy.
[TpoBeneHHs Cy10BO-TICHXIaTPHYHUX €KCIIEPTH3 B Y KpaiHi MOKJIAICHO
Ha cremianizoBaHi AepkaBHi ycraHoBU cuctemu MO3 VYkpainu. Y

! THeTpyKIis MO MpH3HAYEHHS Ta TPOBEAEHHS CYAOBHX EKCIIEPTH3 Ta
eKCIIepTHUX JOCHi[UkeHb Ta HayKoBO-METOAMYHHX PpEKOMEHAAIid 3 IHUTaHb
MiATOTOBKM Ta MPHU3HAUCHHS CYJJOBHX EKCIIEPTH3 Ta EKCIEPTHUX JOCHIIKEHb : 3aTB.
Haka3oM MinicrepctBa toctuuii Ykpainu Big 08.10.1998 Ne 53/5 (3i 3miHamu Ta
nornoBHeHHsiMH).  BJ]  «3akonHomaBctBo  Ykpainm». BP  VYkpainm. URL:
https://zakon.rada.gov.ua/laws/show/z0705-98.
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HAyKOBIM JjiTepaTypl A0 MiACTaB JJs iX NPU3HAYEHHS BIAHOCATH
HEBIJIMOBIAHICTh MIXK TSDKKICTHO BUMHEHOTO JISHHS Ta HOrO MOTUBAMH,
BUP@)XCHI  aHOMaJil  TOBEAIHKH, EMOIHY  HECTaOlLIbHICTD,
arpecuBHICTh, CYIIWAANbHI TEHJEHIIl, a TaKoXX BiJICTaBaHHS
MICUXIYHOTO PO3BUTKY BiJl BikOBHX HOPM '. BoqHOYAC y KpUMiHAIBEHUX
MPOBA/DKEHHSIX NP0 HACWIBHUIBKE 3HUKHEHHS, OCOOJIMBO KOJH
HWaeTbess Tpo il TPEACTABHUKIB JEP)KaBHUX OpraHiB, IMUTaHHS
OCYIHOCTI 3a3BMYaii HE BHKIMKAE CYMHIBIB, OJHAK y KOXXHOMY
BUMAJIKY HAsBHICTb 3aKOHHHX ITiJICTaB JUIS IPU3HAYCHHS E€KCIIEPTU3U
Mae OIHIOBaTUCsA 3 ypaxyBaHHAM BUMOT cT. 242 KIIK Vkpainu.

[lepcriekTuBHUM, XO0ya W  JIUCKYCIHHUM,  HAmpsMOM
BUKOPUCTAHHS CHCIIaJbHUX 3HAHb Y TaKUX MPOBA/DKCHHAX €
MICUXOJIOTIYHI JIOCTI/DKEHHS, IO MPOBOJSATHCS 13 3aCTOCYBaHHSM
nomirpadga. OtpumaHuwii 3a iX pe3yabTaTaMd BHCHOBOK MOXE
BUKOPHUCTOBYBATHCS SIK JOMOMDKHUI IHCTPYMEHT JJsl TIEPEBIpKH
JIOCTOBIPHOCTI ~ TIOBIJIOMJICHUX BIJIOMOCTEH Ta 3iCTaBICHHS iX
3 1HIIUMU JTOKa3aMH, 32 YMOBH JOTPUMaHHS BHMOT MPOIECYaLHOTO
3aKOHY II0/I0 JOMYCTHMOCTI.

BaxuBy poiib BiAIrparOTh TaKOXK EKCHEPTHI TOCIIKEHHS,
CHpsSIMOBaHI Ha 1EHTH(]IKAIIIO 32 TOJIOCOM, TOYEPKOM, 30BHILIHICTIO
Ha (oTO- Ta Bigeo3anucax. [[is iX nmpoBeneHHsT HEOOXiTHE OTPUMaHHS
JOCTaTHBOI KUTbKOCTI OPIBHSUTBHUX 3Pa3KiB Pi3HUX BUIIB — BUIHHHUX,
YMOBHO-BIJTBHUX 1 €KCIIEPUMEHTAIbHUX. Y  pas3i  dikcamii
MPOTHUIIPABHUX Mii 32 JOMOMOTOI0 TEXHIYHUX 3aC001B caMe eKCIepTr3a
BiJIeO- 1 3BYKO3amuCy, MOpTpeTHa ab0 MOYEepKO3HABUA EKCIEepTH3a
JIO3BOJIIE ~ BCTAHOBUTH  HAJIGKHICTH  BIANOBIIHUX  MaTepiajiB
KOHKPETHUM Y4aCHUKAM IOIii.

Y migcymMKy cCii KOHCTaTyBaTH, IO BHCHOBOK eKCIIepTa
B OKPEMHX CIJIIJYUX CUTYaIliSX € KIOYOBUM 1 HE3aMIHHHM JHKEPEIOM
NoKa30BOi  iHQopMalii y KpUMIHAJIbHUX  MPOBALKEHHIX PO

! Byiima A. I'. BUKOpUCTaHHS ClIEIialbHUX 3HAHB IIiJ 9aC PO3CIiTyBaHHSA
BOMBCTB : nuc. ... n-pa ¢inocodii: 081 TIIpaBo. Xapkis, 2023. 297 c;
Optuncbkuit B. JI., T'yna JI. @. Oco0auBOCTI CyIOBO-TIICHXiaTPUYHOI E€KCIIEPTHU3U
[i03pIOBAHOTO Yy BYMHEHHI BOMBCTBA. Bicnux Hayionanvroco yuieepcumemy
«JIvgiscora nonimexuixay. Cepis: IOpuouuni nayxu. 2019. Bun. 21. C. 4-9; Cenuenko
H. M. lllono okpemux MHUTaHb NPU3HAYEHHS Ta IPOBEICHHS CyJOBO-NICUXIaTPHUHOL
eKCIEePTHU3H Y KPUMIHAIILHOMY MPOBaKeHHI1. [Ipaso i cycninbcmeo. 2017. Ne 5. Y. 2.
C. 249-253.
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HACWJIbHUIIbKE 3HUKHEHHA. J[OIIBHICTh MPU3HAYEHHS KOHKPETHOT'O
BUJY CYIOBOI €KCIIEPTU3M BU3HAYAETHCS CYKYITHICTIO TaKTUYHUX
3aBJlaHb PO3CIIyBaHHs, XapaKTepOM HasBHUX 00’€KTiB Ta OOCTaBHH,
SIK1 MJISTal0Th BCTAHOBIICHHIO. BUPIlIEHHS OCTaBIEHUX EKCIIEPTHUX
3aBJlaHb 0€3M0CePeHbO 3AJEKUTH B1JI SIKOCTI Ta PENPE3eHTATUBHOCTI
HQ/IaHUX 3pa3KiB, JOTPUMaHHS TPOLECYaTbHOr0 TOPSIKY iX
BUJyYeHHS M 30epekeHHs, a TaKOX BIAMOBITHOCTI 3aCTOCOBAHUX
METOIMK YMHHUM HOPMATUBHMM BUMOram'.

OxpiM 1BOTO, Cy4YacHi HAYKOBI JIOCII/DKCHHS IEPEKOHIHBO
CBiAYaTh po 3pocTaruy poib G poBUX CUCTEM
BiJICOCIIOCTEPEIKCHHSI Ta TEXHOJIOTIH BiJI€0AHANI3y Y KPHUMiHAIBHUX
MPOBAKEHHX MIOAO 3JI0YMHIB MPOTH OCOOH, BOJI, YECTi Ta TiHOCTI
ocobu, 30Kpema Yy cmpaBaXx TMpO HACWIbHHUIIbKE 3HUKHEHHS.
VY 3a3HaueHUX KaTeropisx KPUMIiHATBHUX NpaBONOPYIICHb
BiJICO3ANMCH el YacTillle CTAl0Th HE JOMOMIXKHHM, a KIFOYOBHUM
JDKEpeNIoM JI0Ka30BO1 iHdopMarii, 31aTHUM KOMIEHCYBaTH Je(iluT
MaTepiaJIbHUX CIAIB 1 BIJICYTHICTh O€3MOCEPEHIX OUCBH/IITIB.

[Mudpose BizeocrnocTepe:keHHSI BUKOHY€E KOMILICKCHY JI0Ka30BY
¢byHKIio, 3a0e3meuyroun  (ikcalilo TMOAIA Y pealbHOMY daci,
BCTAaHOBJICHHS  MapHIPyTy  TMEpecyBaHHsS  TOTEpHiIoi  ocoldw,
iIeHTU}IKAIII0 MOXKJIMBUX MPUYETHUX OCi0, a TAaKOXK IMEpeBIpKy Ta
KOPEKIIII0 TOKa3aHb CBIAKIB 1 mizosproBanux?. Oco0nuBoi yBaru mi
MO>KJIUBOCTI TIOTPEOYIOTH TIiJ] 9ac CJIi90TO Mi3HAHHS caMe y CIipaBax
PO HACUJIBHHIIBKE 3HUKHEHHS, JUISl SIKHX TUIIOBUMH € JIATEHTHICTbH
noJii, YacoBUH pO3PUB MIXK BUMHEHHSIM 3JI0OYHHY Ta IOYATKOM
JI0CYIOBOTO PO3CIIITyBaHHS, & TaKOX LUIECIPSIMOBaHE IPUXOBYBaHHS
CIILIB.

VY chpaBax mpo HaCHJIbHUIIbKE 3HUKHEHHS BiJICOJOKA3M 4acTO
BUKOHYIOTh  (PYHKIIIO «JJOKa30BOTO MOCTY» MUK HENPSIMUMH
(aKTHYHUMHU JTAHUMHU Ta JIOTIYHOI PEKOHCTpYKIiew momii. Boxu

! Byuenko JI. A. BHKOPHCTaHHS BHCHOBKY €KCIIEPTa Y JOKa3yBaHHi

HACWJILHUIBKOTO 3HUKHEHHS MoAuHI. Cy0Ba eKCIIepTH3a: IIEPCIEKTUBH PO3BUTKY Ta
okpemi Bektopu 3MmiH: marep. V Bceykp. dopymy cymoBux ekcnepTiB (M. JIbBiB,
6 uepBHst 2025 p.). Opmeca : BumaBauurso «IOpumukay, 2025. C. 85-88.
DOI: 10.61563/978-617-8574-21-5.

2 Buchenko D., Kalhaniva O., Stepanova H., Matsak V. The Impact of Digital
Video Surveillance and Analysis Technologies in the Investigation of Crimes against
the Person. Journal of Theoretical and Applied Information Technology. 2025.
Ne 103(16). P. 6006—6018.
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JI03BOJISIIOTh BIATBOPUTH YacOBY TMOCITIAOBHICTh i, BCTAHOBUTHU
B3a€MO3B’SI30K MDK OKPEMHUMH €Mi30JaMM Ta MIATBEPAUTH abo
CIOpPOCTYBaTH  BepCii  CTOPIH  KPUMIHAJIBHOIO  MPOBAHKECHHS
y CHUTYallsX, KOJH 1HIII IOKa31 MaloTh ()parMEeHTapHUI Xapakrep.

Bonnouac e(eKTUBHE BUKOPHUCTAHHS UPPOBUX
BileOMaTepiaiB  y JOKa3yBaHHI HEMOXIUBE 0e3  HaJeKHOIrO
MPaBOBOI'O Ta MPOIECyalTbHOro 3abe3mneueHHs. 30KkpeMa, BiJICYTHICTh
YHI(pIKOBaHUX CTaHOApPTiB 30UpaHHs, 30€peKEHHS Ta EKCIIEPTHOTO
JOCHIDKeHHsT U(POBUX BIJCOAAHUX MOXKE CTaBHTH IIiJi CYMHIB iX
JOTYCTUMICTh Y CY[i, OCOOJMBO B YMOBaX MIDKIEPKaBHOI B3a€MOJIi
a00 BHMKOPHCTaHHsS MaTepialiB, OTPUMAHHUX 13 MPUBATHUX CHUCTEM
B1JICOCTIOCTEPEKEHHS

TakuMm 4WMHOM, ICHY€ MOUIIBHICTH CHCTEMHOT'O BUKOPHUCTaHHS
IU(PPOBUX TEXHOJIOTIN BiJICOCIIOCTEPEIKCHHSI B ACTEKTi JOKa3yBaHHS
HACWJIBLHUIIBKOTO 3HUKHEHHS JIOMHU. BOHM He IuIie iCTOTHO
MiABUILYIOTh PE3YJIbTaTUBHICTH JOCYJOBOTO pO3CIiAyBaHHS, a i
cnpusitoTh  (GopMyBaHHIO ~ O0’€KTHBHOi,  TEpeBiprOBaHOI  Ta
MPOIIECyaIbHO HAINHOI CHCTEMHM JIOCTaTHIX JIOKa3iB. Y IO€IHAHHI
3 iHIMMU ~ 3aco0aMH  JIOKa3yBaHHS  Bijeomarepiaad  37aTHi
3a0e3MEeUYNTH BCTAHOBJICHHS KJIFOUOBUX EJIEMEHTIB CKJIaay 3J0YHHY,
30KpeMa 4acy, MicIisl, Clloco0y BUMHEHHSI JISTHHS Ta KOJIa MPUYETHUX
0Ci0, MO € KPUTUYHO BAXKIMBHM JUIS €(DEKTUBHOTO KPUMIHAIBLHOTO
MIEPEeCITiTyBaHHsA y CIpaBax NpO HACHIIbHUIIbKI 3HUKHEHHSI.

OxpeMoi yBarm B KOHTEKCTI BHKOPUCTAHHS BiJICO3aNHCIB SIK
JpKepesia ToKa3iB y KpUMIHAJIBHUX MPOBA/KEHHAX MPO HACUIILHUIIBKE
3HUKHEHHS JIIOJUHH MOTpeOye NMUTAHHS HAJEKHOTO MPOIECyabHOTO
Ta METOJOJIOTIYHOTO O(GOPMIICHHS TaKMX MaTepiamiB. 3 OrNsay Ha
cnernudiky UX 3JI0YMHIB, 30KpeMa iX JJATSHTHHIA XapaKTep, TPUBATUI
YaCOBUI PO3PUB MK TMOMI€I0 Ta MOYATKOM aKTUBHUX CIIIYUX
(pO3MIYKOBHX) i, @ TaKOX MOKJIMBICTh BUKOPUCTAHHS BiJICO3AIHCIB
13 BIAKPUTHX JPKEpeEII, 0COOIMBOTO 3HAYCHHSI HA0yBarOTh MiKHAPOHO
BU3HAHI CTaHAAPTH JOKYMEHTYBAaHHS IIU(PPOBHUX JTOKA3iB.

VY 1poMy acmeKkTi TOUIJbHUM € 3aCTOCYBaHHS IOJIOKEHB Tak
3Banoro [Ipotokomny bepxii (Berkeley Protocol on Digital Open Source
Investigations), sikuii po3po0JIeHO K YHIBEpCATHHUN METOI0IOTTYHUN
iHCTpyMeHT s (ikcarii, 30epexeHHS, TEepeBIpKH ¢ aHaJi3y
nuppoBUX MarepialiB, y TOMY 4YHCIi BIJIEO3alHCIB, 3 METOI iX
MOJANBIIONO  BUKOPUCTaHHSA Yy KPUMIHAJBHOMY  CYJIOYMHCTBI.
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[Iporokon bepxmi opieHTOBaHMN Ha 3a0e3MEUYEHHS ABTEHTHYHOCTI,
LITICHOCTI Ta BIATBOPIOBAHOCTI HHU(PPOBUX JOKa3iB 1 mepeadayae
MoeTanHe JOKyMEHTYBaHHS IIOXO/DKEHHSI BiJjleoMaTepiany, yMOB HOTo
OTPUMaHHS, CIIOCO0IB 30€pekKEHH Ta 0OPOOKH' .

Y KOHTEKCTI JI0Ka3yBaHHs HACWJILHUIIBKOTO 3HUKHEHHS JIFOIMHU
nonoxkeHHst [Ipotokomy bepxii MOxyTh OyTH iIMIDIEMEHTOBaHI
[IJISIXOM HAJIGKHOTO IPOIECYalbHOrO O(GOPMIIEHHS BiJEO3aIMHUCIB
y ¢opmMi  TPOTOKOIY, CKIAJACHOrO  BIIMOBIAHO JO  BHUMOT
KPUMIHAJTBHOTO  TPOIECYadbHOTO  3aKOHOJABCTBA  YKpaiHw, i3
JeTaJbHUM BI1IOOpaKEHHSIM JDKepena IOXOMKEHHS Bileo, Yacy
i cmocody  #oro  BusiBIEHHS a00  OTPUMAaHHS,  TEXHIYHHX
XapaKTePUCTHK HOCIis, a TaKoX Jild, BYMHEHUX JUIS 3a0€3TCUCHHS
HEe3MIHHOCTI nu(ppoBuX AaHuX. Takwii MiAXiA T03BOJISIE MiHIMI3YBaTH
PHU3UKHU BTPATH JOKA30BOi CHIIM BijJieOMaTepiajiB Ta MOCTABICHHS i
CYMHIB iX JJOITyCTUMOCTI B CY/l.

3acTrocyBaHHS MiIXOAIB, 3aKpimieHHX y MeToaumi [Iporokomy
Bepxmi, € 0COONMBO axkTyalbHHM Y CIpaBax NP0 HACHIbHHIIBKE
3HUKHEHHS, OCKUIBKH BiJICO3allMCH HEPIJAKO TIOXOIATh 13 Kamep
CIOCTEPEKEHHS, MOOUTBHUX MPUCTPOIB, COLIIATBHIX MEPEkK a0 1HIITNX
BIIKPUTUX JPKEped 1 MOXYTb OyTHM €IUHHUM 00 €KTUBHMM 3acO00M
BCTaHOBJICHHS OCTaHHBOTO BiOMOTro MicuenepeOyBaHHs 3HUKJIIOI
ocobu, MapmpyTy ii mepecyBaHHsS ab0 ydacTi KOHKpPETHHX OcCi0
y TIPOTUIIPABHUX MifX. IX HalexHEe NOKYMEHTYBaHHS BiMOBiIHO /0
YHI(pIKOBaHUX MDKHApPOAHUX CTAHIAPTIB CTBOPIOE MEPEAYMOBH JIJIs
BUKOPHUCTAHHS TAKWX MaTepialliB HE JIWIIIE B HAIlIOHAIBHUX Cy/ax, a |
Yy MeXax MKHApOTHOTO KPUMIHATLHOTO MPABOCY IS,

TakuMm YHMHOM, BUKOPUCTAHHS BiJI€O3ANHUCIB Y KPUMiHAIBHUX
NPOBA/DKEHHSX NP0 HACWIBHUIIBKE 3HUKHEHHS JIOJWHU JIOUUIBHO
MOEHYBAaTH 3 TPOIEAYpHHUM O(OPMIICHHAM, SKE BIAIOBITAE SK
Bumoram KIIK  Vkpaiam, Tak 1 METOHOJOTIYHMM TiIXOdaM,

! Tappumok JI., Bypnaka B., Ilenexatuii B. Oco6auBocTi orsny mudpoBHX
MaTepialiiB 3 BIAKPUTHX JUKEpET MEpPEexi «IHTEepHET» 3a mpoTokoioM bepkii. Hayka i
npasooxopona. 2024. Bumn. 2(64). C. 238-250; Ionkomaes C. IIpotokon Bepkimi sik
METOOJIOTiYHA OCHOBA MPOBEICHHS pPO3CIiAyBaHb 3 BHKOPUCTAHHSAM BiIKPHUTHX
uudposux aanux. Collection of Scientific Papers «SCIENTIAy, (May 6, 2022; Vilnius,
Lithuania). P. 94-95. URL: https://previous.scientia.report/index.php/
archive/article/view/172; IIpotoxon Bepkii 3 BeileHHS pO3CIIilyBaHb 3 BAKOPUCTaHHIM
BIJIKPUTHX IUPPOBUX JaHUX. URL: https://www.law.berkeley.edu/
wp-content/uploads/2022/03/Berkeley-Protocol-Ukrainian.pdf.
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3akpimienuM 'y Ilporoxoni bepkni. Lle cnpusitume miiBUILIEHHIO
JI0Ka30BOi I[IHHOCTI IM(PPOBUX MaTepiaiiB, 3abe3MeueHHIo iX
JOIYCTUMOCTI Ta €(PEKTUBHOMY BHKOPUCTAHHIO JIJI1 BCTAHOBJICHHS
00CTaBUH 3JI0YUHY 1 TPUTATHEHHS] BAHHUX OC10 /10 BIJMOB1IaJIbHOCTI.

OT1xe, 3anpONOHOBaHI HAMHU HAIPSIMU BJOCKOHAJICHHSI TIPOIIECY
po3CiilyBaHHS ~ 3JaTHI ~ 3HAYHO  MIJABMIOUTH  €()EKTHBHICTH
3aCTOCYBaHHA  CIOAYMX  (PO3LIYKOBHUX) JIH  AK  IHCTPYMEHTY
KPUMIHAJIBHOTO TIPOIECYaTbHOTO JOKAa3yBaHHS Y IMPOBAKESHHIX
11010 HACWJIBHUIILKUX 3HHWKHEHb. Lle, CBOEIO deprorw, cnpusTumMe
MOCWJICHHIO TapaHTiil OTPUMAHHS abo nepeBlpKH JIOKa3iB, SKI
BIJIMOBIJATUMYTh ~ KPUTEPiSIM  HAJCKHOCTI, JIONYCTUMOCTI  Ta
JOCTaTHOCTI, HEOOXIAHMM JUI 1X  MOJAJBLIOT0  YCHIIIHOTO
BUKOPHUCTAHHS B MEXax KpUMiHAIBHOTO MpoBa/pKeHHS. EhekTHBHICT
JOKa3yBaHHS y TMPOBADKCHHSIX MNP0 HACWIBHUIIBKE 3HUKHCHHS
BU3HAUAETHCS HE CTUIBKM  KIUJIBKICTIO TMPOBEACHHUX  CIIIYUX
(pO3IIyKOBHX)  Zild, CKUIBKM 1X  MPOIECYAIbHOK  <SIKICTION:
JOTPUMAHHAM TIJCTaB, MEX BTPydYaHHS Y TMpaBa, HaJICKHUM
Cy0’€KTOM, CBOE€YACHICTIO TPOBEJCHHA Ta KOPEKTHICTIO (ikcarrii
pe3ynbrariB. Y Mmii karteropii cmpaB Oynab-iKe TIpolecyaabHe
CHpOIIeHHsS a00 MiAMiHA OJAHIET Nii 1HIIOI (HANPUKIAA, OTJISAY —
(akTUYHUM OOIIYKOM) CTBOPIOE BHUCOKHI PH3UK BTpaTH 3i0paHUMU
MaTepiajlaMy JIOKa30BOTO MOTEHIIIATy, 1 YHEMOKJIUBIIIOE BUPIIICHHS
3aBJIaHb KPUMIHAIBHOT'O TTPOBAKCHHS.

3.2. loka3yBaHHs y KPUMiHAJbHHUX
NPOBA’KEHHSAX PO HACHJIbHUIIbKE 3HUKHEHHS
LJISIXOM NPOBeeHHS] HEerJIACHUX CJiI4YMX
(po3mykoBuXx) aiit

Peani3zanis 3aBi1aHb KpUMIHAJIBHOIO MPOBAKEHHS HEMOKJIMBA
0e3 JiTKOro MeXaHi3My JIOKa3yBaHHS, KW, 30KpeMa y CIpaBax IMpo
HaCWJIbHHIIbKE 3HUKHEHHS, nepeadadae nposeaenns HC(P)/. Takuii
MeXaHI3M Mae 3abe3reduyBaTH OlepaTUBHE, BceOluHe i HeynepeKeHe
JOCTIPKEHHST BCiX OOCTaBHH CIIPaBH, @ TAKOXK TapaHTyBaTH 3aXHCT
1paB, cBOOOJ 1 3aKOHHUX IHTEPECIB YCIX YYaCHHMKIB KPUMIHAJIBLHOTO
npoBa/KeHHs. BopHouac, Ha mpakTHIl IiJ] 4Yac TIATOTOBKH Ta
peamzarii HC(P)Jl Hepiako BWHHMKAIOTh OpraHi3alliiiHi TpPYIHOIII.
[XHBOIO MeEpIIONPUYMHOI YACTO BUCTYNAIOTh HE JHUIIE CKJIATHOILIL
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MPaBO3aCTOCYBaHHs, & W HASBHICTh TCOPETUYHUX HEY3TOJKEHOCTEU
1 MporajuH y YMHHOMY HOPMATHBHOMY pETYJIIOBaHHI MPOLEAYP
3MiHCHEHHS TaKMX TPOLECYATbHUX Tii!.

3rilHO 3 YacTUHOW mepiiolo craTTi 246 KpuminaabHOTO
nporecyaibHoro kojekcy Ykpainu, HC(P)/] craHOBsATS OKpemuii Bua
cmiTuux (PO3IIyKOBUX) /i, OCOOIMBICTIO SKUX € T€, IO K caM (hakT
iX TpoBeNeHHA, TakK 1 cOocOOM peadizalii He MIUIATaloTh
posrononreHHo’. Sk BayuHo 3azHauac M. CpomIKiH, 3AiCHEHHS
HETJIACHUX CIYuX (PO3UIYKOBUX) IiH, Y TOMY YHUCIi Yy BHUIIaJIKax
HACWJILHUIIBKOTO 3HUKHCHHS, € KJIIFOYOBHM YMHHHKOM 3a0€3MeUYCHHs
e(EKTUBHOCTI JOCYJOBOTO pO3CHiIyBaHHA Ta 300py JOKa3iB,
HEOOXIAHMX JUIs 3’ACyBaHHS OOCTAaBHH, 110 MAalOTh 3HAUYCHHS IS
KPUMIHAJIBHOTO MPOBaKEeHHsI. HacHIbHUIBKI 3HUKHEHHS, SIK 1 1HII
TSOKKI Ta HEOYCBHJHI KpPUMIHAJIBHI TPABOMOPYIICHHS, 3a3BUYaid
pPETEeNIbHO TOTYIOTHCS, CYNPOBOKYIOTHCS 3aCTOCYBaHHSM 30poi,
CY4acCHHX TEXHOJIOTiM, MacKyBaHHSAM a00 3HHIICHHSM JIOKa3iB,
a TaKOX IHIIMMH METOJIaMH YHUKHEHHS BUKPHUTTA. 3 OIVIALY Ha IIe,
JieprKaBa, BUKOHYIOYH CBiif 000B’ 30K 010 3aXMCTy KOHCTHTYIIIHHUX
npaB i CBOOOJ TpOMaJisiH, YIIOBHOBAXXYE MPABOOXOPOHHI OpraHd Ha
nposenenHss HC(P)Jl, BukopucTanHs cneriaibHUX 3ac00iB 1 METO/IIB
JUIs CBOEYACHOTO BUSIBJICHHS Ta MOMEPEHKEHHS TaKuX 37104nHiB. Came
B IIbOMY BHSIBIIIETHCSI MOpajbHa W TyMaHHa CYTHICTh HETJIACHOI
JISIILHOCTI SIK €IEMEHTY KPMMiHAIILHOI IPOLIECYaIbHOT isSILHOCTI".

VY rnasi 21 KIIK VYkpaiau 3akoHOonaBenp nepeadadyuB OaraTo
BUIIB HermacHuX chmiguux (posmykoBux) nmin (HC(P)I), sxi
MTOIUISIOTHCS Ha JIB1 BEJIMKI TPYIIH:

1) Ti, 10 MOB’s13aHi 3 BTPYYaHHSIM Y TPUBATHE CIUIKYBaHHS,

2) iami. BigmosigHo 10 4. 4 c1. 258 KIIK Vkpaiam no nepmoi
rpymu Hanexatsb Taki HC(P)/, sik ayaio- Ta BiI€OKOHTPOIIB 0cO0H (CT.
260 KIIK Vkpaian), apermnr, oriisg i BUiMKa KopecrnoHaeHiii (cT. 261,

! Braryra P. I. HernacHi crigyi (po3nrykosi) mii: mpo6GeMy MiArOTOBKH Ta
npoBeneHHs. FOpuouunuil uaconuc Hayionanenoi axademii enympiwnix cnpag. Ne 1,
2013. C. 147-152. URL: https://elar.naiau.kiev.ua/server/api/core/bitstreams/
d3a04fb1-0cd6-41a9-9c08-211a8dct4cab/content.

2 KpuMiHanbHHM TIpoOlEcyaIbHUN KOIEKC YKpaiHu : 3aKOoH YKpaiHu Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

3 €pomkin M. B. OcoO0mMBOCTI JOKasyBaHHA Yy KPHMiHAIBHUX
MIPOBADKEHHAX PO HACWJIBHUIIbKE 3HUKHEHHS © JIHC. ... KaH.. ropua. Hayk: 12.00.09.
Mapiynons, 2020. C. 170-173.

203



262 KIIK  VYkpainm), 3HATTS iHQOpMAmii 3 TPaHCIOPTHHUX
TenexkoMyHikariitHux mepex (ct. 263 KIIK Vkpainn), a Takox 3HATTS
iHpopmanii 3 enexTpoHHHX iH(popmamiitHux cuctem (ct. 264 KIIK
Vkpainu). [nmi Bungu HC(P)[ BritouaroTh OOCTEXEHHS IMyOJiYHO
HEJIOCTYITHHX MiCllb, )KATJIA UM 1HIIOTO BOJNOAIHHS ocoo (cT. 267 KIIK
VYkpaiHu), BCTaHOBJICHHS MiCLIE3HAXO/KEHHS PaJiOeIeKTPOHHOTO
3aco0y (cT. 268 KIIK Ykpainu), cioctepexeHHs 3a 0co0010, piudro abo
micuem (ct. 269 KIIK Ykpaiau), MOHITOPHHT OaHKIBCBKHX PaxyHKiB
(ct. 269-1 KIIK VYkpainu), aynio- Ta BiJ€OKOHTpOJb Micis (cT. 270
KIIK Vkpainu), KOHTpoib 3a BuMHEHHsM 3inouuHy (c1. 271 KIIK
VYkpainn), BAKOHaHHS CIEIiaIbHOTO 3aBJJaHHS 3 PO3KPUTTS 3II0YUHHOT
JISUIBHOCTI OpraHi30BaHOI T'PYNHU YM 3JOYMHHOI oprasizaumii (ctT. 272
KIIK VYkpainu), a TakoX HerJIacHe OTPUMAaHHS 3pa3KiB, HEOOXiTHUX
IS OPiBHsUIBHOTO gociimkenns (cr. 274 KIIK Ykpainn)'.

Amnanizytoun nuranns cuctemu HC(P)/, €. Cxynuin cBoeqacHo
HAaroJIOCHB, IIO BIPOBAKCHHS I[bOIO I1HCTHTYTY IO CHUCTEMH
JOCYZOBOTO PO3CIiIyBaHHS CTajJ0 HaJ3BUYaifHO MPOrPECUBHUM
KPOKOM  3aKOHOJABLA’. BHKOpHCTaHHS peCypCiB  ONEpaTHBHO-
PO3IIYKOBOI JiSUTbHOCTI HE JIUINE IiJ] Yac BHSIBJICHHS 1 MPUITHMHEHHS
3JI0YMHIB, @ W Ml 4yac MNpPOBaJKCHHA 3a (PaKTaMHU KPUMIHAJIBHUX
MPaBONOPYIICHb JJIsl 30UpaHHs (GaKTHUHUX JAaHHUX 3aBXKIU BBAXKAIOCS
aKTyaJbHHUM, MPOTE 3AIUIIAETHCS JOCUTHh CKIAJHUM 3 OTJISAy Ha
JOTPUMaHHS KPUMiHABHO-TIPOIIECYaTbHIX BUMOT.

B. lllepynuno caymHo 3a3HauuB, 1o riasa 21 KIIK Ykpainu
ITKOM BinmoBigae npaktuili Ta miaxonam €CIUI. Ognak €CIJI gacto
¢bikcye mopymieHHS mpaB i cBOOOA JIOAWHU B YKpaiHi He depes
HEBIJIMOBIAHICTh HAIIOHAIBHOTO 3aKOHOJABCTBA, a 4yepe3 Horo
HENpPaBWIbHE 3aCTOCYBaHHA. 30KpeMa, y YMHHOMY 3aKOHOJABCTBI
HEJIOCTaTHBO YITKO BU3HAYEHO IMpolecyabHi (OpPMH MPOBEACHHS
nesikux HC(P)/I, moB’si3aHuX 13 BTpyYaHHSIM y TIpUBATHE CITUIKYBaHHS,
IO YCKJIQIHIOE CTOPOHAM KPHMIHAIBHOTO IPOBA/DKEHHS Ta CYIy

U Humopux 1. 1. Hermachi cmigui (po3mykoBi) mii B KpHMiHAIBHOMY
npoBakeHHI. Haykosutl gichux MidcHapoOHo2o 2ymaHimaproeo yHieepcumeny.
Cepist: FOpucnpynenuis. 2014. Ne 8. C. 273.

2 Ckymam €. JI. Cucrema HETIaCHMX CHiI4uX (pO3IIYKOBHX) il 3a
KPUMIHAJIBHUM IIpOLeCyalIbHUM KOJeKCOM YKpaiuu. Haykosuu gicnux Yepriseybkozo
YHIigepcumemy. 2012. Bum. 618. C. 15-23. URL:
http://archive.nbuv.gov.ua/portal/soc_gum/Vnapu/2012_2/03Skuli.pdf.
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MOJKJIMBICTb IIEPEBIPUTH JOCTOBIPHICTB IX pe3yibTatiB. Yepes 1e cyau,
32 KJIONOTaHHSIM CTOPOHM 3axXUCTy abo 3 BJIACHOI 1HILIATUBH,
BIIMOBIISIIOTh Y BH3HAHHI TaKUX Pe3yJbTaTiB  JOMYyCTUMHUMH
JloKa3amu’.

CporonHi 3arajgbHi IpaBUJa  PErIAMEHTYIOTh  MOPSIOK
nposeaenHss HC(P)/. 3okpeMa, y KpUMiHAaJIbHOMY IPOBAKEHHI X
3aCTOCYBaHHS OOMEKEHE Ta MOKJIMBE JIUIIE 32 YMOBH, 1110 OTPUMATH
iH(opMaIlif0 PO 3J0YMH Ta 0COo0y, sIKa WOro BYMHMIIA, IHITUMH
crioco0amMu HEMOYKJIUBO, SIK 11€ BCTAHOBJICHO Y TEPIii YaCTHHI CTAaTTi
246 KIIK VYkpainu. Inimiarop mposenens HC(P)J — 3a3Buyaii
cmjguuit  abo NPOKypop — 3000B’S3aHWM JIOBECTH, IO IHIII
nependaveHi 3aKOHOM MeToIu 300py J0Ka3iB yke BUKOPUCTaHi ado iX
3acTocyBaHHs Oyie Hee(heKTHBHUM?,

[Ilono BUKOPUCTaHHS MaTepiaiiB, OTPUMAHUX Y pe3yJbTaTi
nposenenuss HC(P), O. [lomtoxoBud Harojomye, Mo NepeKoHaTUCs
B TOMY, III0 caMe MPOBEJCHHS TaKUX Aii Oyl0 €IUHUM MOMJIHBUM
croco0OM OTpuUMaHHS iH(OpMaIlil, a TaKOX TEPEBIPUTH BIACYTHICTh
MOPYILIeHb CYTTEBUX YMOB, Iepea0adueHUX CyAOBUM J03BOJIOM,
MO>KJIMBO JIMIIIE IIUISIXOM O3HAMOMIICHHS 3 TEKCTOM YXBallU CIIiI4OTO
CyJUIl, sIKa HaJlaja BiAMOBITHUI TIO3BIT.

Ille omna 3aranbHa ymoBa mposeneHHs HC(P)Z crocyerbes
0OMEKEHHS 3a CTYIEHEM TSHKKOCTI 3JI0YMHY, Y PaMKax PO3CIIilyBaHHS
SIKOTO JTO3BOJISIETHCS 3acTocoByBatu 11l mii. L[ BuMora 3adikcoBaHa
y apyromy nosoxxeHHi yactunu 2 crarti 246 KIIK Ykpainu: «HC(P)[
3MIACHIOIOTBCS  JIMIIE Yy KPUMIHAJIBHMX  NPOBAKCHHAX, IO
CTOCYIOTbCS TSKKUX 200 OCOOIUBO TSKKHMX 3JIOYHMHIB»*,

TpeTpo10 3arajlbHOX BHMOTOIO JUISI MPOBEACHHS HETJIACHUX
cmmguux (posmrykosux) nivi (HC(P)/I) € e, mo mpaBoBOr OCHOBOO JIJIst

! llepymumo B. O. XapakTeprCcTUKa HEMTACHHUX CIIITUUX (PO3IIyKOBHX) [Iil,
NOB’SI3aHUX 3 BTPYYaHHSAM B NpPUBATHE CIUIKYBaHHA. BiCHUK KPUMIHATBHOO
cyoouuncmea. 2015. Ne 5. C. 43.

2 Konromenko $1. 0. 3aransHi BAMOTH [0 IPOBENEHHS HEMIACHUX CIIIIHX
(po3uIykoBUX) Mid: MpoIllecyanbHa XapaKTepHCTHKA. Bicnux  Xapkiecbkoeo
HayioHanbHo2o yHisepcumemy enympiwnix cnpas. 2020. Ne 3(90). C. 212-223.

3 Tomtoxosuy O. 1. Cyn0Buit KOHTPOJIB TIPH TIPOBEACHH] HETJIACHUX CIIIT9UX
(po3urykoBuX) Iiit : auc. ... kKaux. ropun. Hayk: 12.00.09. Xapkis, 2017. C. 101.

4 Konromenko $1. FO. 3aranbHi BUMOTH 10 NPOBEIEHHS HEMIACHUX CJIiIUMX
(pO3MIYKOBHMX)  Jil: TpolecyalbHa XapakTepucTuka. Bicuuk  Xapkiecbrkozo
HayioHanvHoz2o yHisepcumemy enympiwnix cnpas. 2020. Ne 3(90). C. 212-223.

205



OITIBIIOCTI TAKKX [IiH € 3aKOHHA, OOTPYHTOBaHA i BMOTHMBOBAHA yXBajla
CIIIYOTO CYAJi, SIKa BUIAETHCS 3a KJIOMOTAHHAM IMpoKypopa abo
CJIITYOTO, TMOTOPKEHOTO 3 MPOKypopoM (4. 3 cT. 246, ct. cT. 370, 372
KIIK Vkpainu). Ananiz nonoxens rinasu 21 KIIK Ykpainu nokasye,
mo necsath 13 aBanaaustu Bunie HC(P)J mpoBoasithest Ha miacTasi
yXBaJH ciigqoro cyaai (cr.ct. 260-263, 4. 1 cT. 264, cr.ct. 267-270,
274 KIIK Vkpainu)'.

YeTBepTOIO 3arajibHOI0 BHUMOTOIO ISl MIPOBEICHHS HETJIACHUX
ciiquux (PO3LIYKOBUX) MK € Te, M0 YXBaIy MPO iX MPOBEACHHS Mae
MpaBo TNpPUHAMATH CHIAYUN CyAas amnessiifHOro Ccyay, B Meax
TEPUTOPIATBHOI IOPUCIAMKIIIT SKOTO PO3TAIIOBAHUN OpPTraH JIOCYAOBOTO
poscmimyBanHs (ct. 247 KIIK VYkpainu). Bomnouac icHye HU3Ka
BUHSATKIB 13 IIbOTO MPaBUIIA, SIKI CTOCYIOTBCS IiJICIITHOCTI Ta 0COOH,
I0J10 SKO1 IJIaHy€eThCs TpoBeaeHHs BianoBigHoi HC(P)/.

[I’sTor0  3aragbHOIO BHMOTOIO €  PETYJIIOBAaHHS  3MICTY
KJIOMOTaHHs 1po 1o3Bin Ha nposeneHas HC(P)/, a Takox mopsaok
HOT0 PO3MIISITY CITYUM CYIICIO Ta 3MICT YXBaJIM Cy UIi. 3TiAHO 3 4. 2
ct. 248 KIIK VYkpainu, KJIOMOTaHHS IPO JO3BiJ Ha TPOBEICHHS
HC(P)/] mae micTuTH TaKi BiJOMOCTi:

1) HaiiMeHyBaHHS KpPUMIHAJIBHOTO TPOBA/DKCHHS Ta HOTO
peecTpaniiHuii HoMep;

2) BuUKIaA OOCTaBMH KPHMIHAIBHOTO IPABOMOPYIICHHS,
y 3B’A3KYy 3 PO3CIIiyBaHHSAM SIKOTO MOJAETHCS KJIOMOTaHHS,

3) mpaBoBy KBali(iKalil0 KPUMIHAIBHOTO MPABOMOPYIICHHS
3 BKa3iBKOIO cTarTi (a0o wactuHU cTarTi) KprMiHAaIBRHOTO KOMEKCY
VYkpainu;

4) indopmariro mpo ocoly (ocib), Miciie abo pid, IMIOA0 SKUX
HeoOxiaro poBectu HC(P)/;

5) oOcTtaBuHM, SKi JAlOTh IIJCTAaBU IiJO3PIOBATH 0COOY
Yy BYMHEHHI KPUMIHAIBHOTO TPABOMOPYIIICHHS;

6) Bung HC(P)/] Ta oOTpyHTYBaHHS CTPOKY i1 IIPOBEICHHS,

7) apryMeHTalil0 HEMOXKIIMBOCTI OTPHMAaHHS BIJIOMOCTEH PO
KpUMiHaJIbHE MPAaBOTIOPYIICHHS Ta 0CO0Y, SIKa HOT0 BUMHIIIA, 1HIITMMHA
crocodamu;

! Kpuminanphuil npouecyanbHuii Kojeke YKpaiHu : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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8) zanexHo Bix Buxy HC(P)J] — BimomocTi npo ineHTudikaminHi
O3HAaKW, fAKi JO3BOJIATH YHIKQJbHO I1JCHTH(IKYBaTH aOOHEHTa
CIIOCTEPEKEHHS, TEIIEKOMYHIKAIIiHYy Mepexy, KiHIeBe OO0JIaaHaHHS
TOIIO;

9) oOrpyHTYBaHHS MOXJIMBOCTI OTPUMAHHS TTi]] 4ac MPOBEJICHHS
HC(P)J] nokasiB, siki camMOCTiiHO a00 B CYKYHHOCTI 3 IHIIUMH
JI0Ka3aMH MOXXYTh MaTH CYTTE€BE 3HAUCHHS ISl 3’SICYyBaHHS OOCTaBHH
KPUMIHAJIBHOTO MPAaBOMOPYLICHHsI a00 BCTaHOBIIEHHS 0ci0, sKi Horo
BUMHMIIA' .

JIo KJIONOTaHHS TNPEACTaBHUKIB CTOPOHHM OOBHHYBAaYE€HHS
000B’s13KOBO  1o1aeThest BUTAT 3 €PJ[P cTOCOBHO KpUMiHAIBHOTO
MPOBA/DKEHHSI, Y SKOMY TIIOJA€ThCsl KJIOMOTaHHS. BomHodac, Ha
BIJIMIHY BiJl MOPSIIKY MOJAHHS KJIOMOTaHb PO JO3BLJ HA MPOBEICHHS
IHIIMX ~ CIIAYMX [ 9M  3ax0JiB 3a0C3MEYCHHS KPUMIHAIBHOTO
MPOBA/KEHHs, 3aKOH He rmnepeadadae O00OB’S3Ky J0/aBaTd 0
kinornotanHss Ha mnposeneHs HC(P)J xomii J0OKyMeHTIB, w10
OOIPYHTOBYIOTh HEOOXITHICTh IHX JiH.

[locTa 3aransHa Bumora oo nposeaeHHss HC(P)/ ctocyerbes
peryJIloBaHHS CTPOKIB iX BUKOHaHHA. LI CTpOKM BH3HAa4YarOThCA
3aJIeXKHO BiJ MPOLECYaLHOTO CTaTyCy OCOOH, IO yXBaJlujia PillleHHS
nipo nposenenns HC(P)/I. BinmosigHo mo wactunu 4 crarti 249 KIIK
VYkpainu, cumiguuii cyansd Hamae no3Bin Ha mnposeneHHs HC(P)/]
TEPMIHOM HE O1JIbIIE TBOX MiCSIIiB.

OnHouYacHO ciiguuid CynAs, 3a KJIOMOTaHHAM IPOKypopa abo
CITYOTO,  TOTO/DKEHOTO 3 MPOKYpPOpOM,  TPU  HAsIBHOCTI
OOTpYHTOBAHMX TiICTaB Ma€ MPaBO MPOJOBKHUTH TEPMiH MTPOBEICHHS
uiei HC(P)[ly xpumiHaibHOMY IpoBakeHHi. [I[po1oBKeHHS HE MOXKe
MEPEeBUIIYBAaTH MaKCHUMallbHI CTPOKH JOCYJOBOTO PO3CIiAyBaHHS,
BcraHoBJjeHi cT. 219 KIIK Ykpainu, a came:

1) 1o ABaHAMIATH MICSIIB IO MOMEHTY TOBIJOMIICHHS MTiI03PH
Yy KpUMiHAJIbHOMY MPOBAKEHHI 010 HETSHKKOTO 3JI0YMHY;

2) 10 BiICIMHAIIIATH MiCSIIIB JJO MOMEHTY TIOBIIOMJICHHS ITiI03pH
Yy KpPUMIHAJILHOMY ITPOBAKEHHI MO0 TSHKKOTO Y OCOOIUBO TSHKKOTO
37I0YUHY;

! Kpuminanphuii npouecyanbHuii Kojeke YKpaiHu : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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3) 10 oxHOro MicsAlsd 3 MOMEHTY IOBIIOMJIEHHS M1J103pU
Yy KpUMIHAJILHOMY MPOCTYIIKY;

4) 10 miecTH MICSIIB 3 MOMEHTY IOBIJIOMIICHHS Ti03pH
y BYHHEHHI HETSHKKOTO 3JI0YHHY;

5) 10 ABaHAIUATH MICALIB 3 MOMEHTY IOBIIOMJICHHS IIJJO3pU
Yy BUYMHEHHI TSDKKOTO YU OCOOJIMBO TSKKOTO 3JI0YHHY.

Cboma 3aranmpbHa BuMmora uiogo nposeaenHs HC(P)J
nepeadavae, 0 Taki CIiA4l ii Ma€e MPaBoO MPOBOAUTH CIITUHUN, KUK
BeJIC IOCYIOBE PO3CIiAyBaHHS KPUMIHAILHOTO MPABOMOPYIICHHS, a00
3a HOro JOPY4EHHSIM — YIOBHOBA)K€H1 CIIBPOOITHUKM ONEPaTUBHUX
migpo3ninie  HamionaneHoi modinii, opraniB Oe3neku, HABY,
HepxaBHoro Oropo po3sciigyBaHb, biopo exoHoMiuHOi Oe3neku
VYkpainu, ycTaHOB BUKOHAHHS MOKapaHb 1 ciiguux i3omsatopis JKBC
VYkpainu, a Takok opraHiB Jlep)kaBHOi NPUKOPAOHHOI CIyxOu
VkpaiHu. 3a pilleHHsAM caig4oro abo MpoKypopa A0 MPOBEACHHS
HC(P)1 moxyTbh OyTH 3aydeHi ¥ iHII 0coOH, BIIOBIIHO /10 1. 2 4. 1
cr.40,m. 2 9. 1 cr. 40-1,m. 54. 2 ¢T. 361 u. 6 cT. 246 KIIK Vkpainu').

[IpakTka moOKa3ye, MmO OUIBIIICT, HETJIACHUX  CIIIYUX
(po3mrykoBux)  nid  (AKTUYHO  TPOBOMATHCA  IpalliBHUKAMU
CHeI[iaJIi30BAHUX TEXHIYHUX 1 HETJacHUX ONEPAaTUBHUX MiAPO3/iTiB
MOJIIIIT Ta IHIIMX TPABOOXOPOHHUX OpraHiB. Lle mosCHIOEThCS THM, 110
CJIiTYMH, i3HABAY, POKYPOP a00 BIIKPUTHI ONIEPATUBHHUIA TPAIliBHUK
HE MOXXYTh BUKOHYBATH TaKi Jii yepe3 Kiibka 00’ €KTHBHUX MPHYMH:
1) BiICyTHICTh BIAMOBITHOTO TEXHIYHOTO OCHAIICHHS Ta HAaBHYOK
poOOTH 3 HUM, a TaKOXX 3HaHb IWIOAO TPaBHJI 1 METONIB HOTO
BCTaHOBJICHHS; 2) HEIOCTaTHIM MPAaKTUYHUN JOCBIA y 3aCTOCYBaHHI
npuiiomiB i meroniB nposeneHHss HC(P)/; 3) mecraua wacy s
ocooucroro BukoHanHs HC(P)/] (mampukiam, ajist CIIOCTEpeKEHHS 3a
0c00010, peyaMu a60 MiCIIEM) TOILO>.

Y mpoMy 3B’SI3Ky CIiJl BiJI3HAYWTH, IO BHUKIUKAE JIUCKYCIii
HOopMa, BukiazeHa B 4. 2 cT. 256 KIIK VYkpainun (Bukopucranus

! KpumiHanbHUH IIponecyalbHuH KOJEKC YKpaiHM : 3aKOH YKpaiHH Big
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 Kontomenko 4. FO. Crigunii, 1isHaBad sk cy6’€KT MPOBEIECHHS HETJIACHUX
cuiguux  (posmykoBux) Aill.  TeopeTHKO-IpUKIagHI  NPOOIEMH  IIPABOBOTO
perymnoBaHHs B YKpaiHi: MaTepianu BeeykpaiHchKoi HayK.-IipakT. koH(. (M. JIbBiB, 11
rpyaus 2020 p.) / 3a 3ar. pen. I. B. Kpacaumpkoro. JIesis : JIesJIYBC, 2020. C. 316—
317.
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pe3yNbTaTiB HErJACHUX CIITYUX (PO3UIYKOBUX) il y JTOKa3yBaHHI).
3okpemMa, 11 HOpMa mnepeadayae, MmO 0coOM, s[Ki Oe3nmocepeaHbO
npoBoam HC(P)J] abo Oynu 3amydeHi A0 iX BHKOHAHHS, MOXYTb
Oytu pomuTaHl sK cBinkd. [Ipy 1poMy JOONUT Takux ocid Moxe
31ACHIOBAaTHCSA 3 OJHOYACHUM 30€pEeKEHHIM Y TaeMHHULI iHpopmarii
npo ixHI0 0c0o0y Ta i3 3aCTOCYBaHHAM Nepe0aueHNX 3aKOHOM 3aX0/IiB
Gesmneku’.

VY T1oii xe yac, yactiHa 7 ctatti 97 KIIK Ykpainu «lloka3anus
3 YyXXUX CIIiB» miepeadavae, 1o MoKa3aHHs, 3aCHOBaHI Ha CJIOBAX 1HIIIKX
oci0, He MOXyTb OyTHM BH3HAHI JOIMYCTUMHUMH JOKa3aMH, SKIIO iX
HaJIAl0Th CJIT4Mii, IPOKYPOP, CIIBPOOITHUK OMEPATUBHOTO MTIPO3/ILTY UM
1HII1a 0co0a 111010 MOSCHEHb, OTPUMAHUX B OC10 IiJ] 4ac KPUMIHAILHOTO
npoBaukeHHs. Lle BuKimkae nutanHs, uu BBaxkatu nposenenns HC(P)/
CIIBPOOITHUKOM OINEPATUBHOTO MAPO3ALTY (aKTUUHUM 3IHCHEHHIM
KPUMIHAJILHOTO TIPOBA/KEHHS 3T1THO 3 MOBHOBOKCHHSIMU, BU3HAUCHUMHU
y crarti 41 KIIK, a Takoxx 4n MokHa KBaiiikyBaTH iH(oOpMaIlito,
OTpUMaHy BiJl iHIIKX 0cCi0, sk mosicHeHHs. Bognowac, y KIIK Ykpainu
BiJICYTHE YiTKE BU3HAUEHHS ITOHATTS «IIOSCHEHHS»?.

Bocema 3aranpHa Bumora mono nposeaeHHs HC(P)J
CTOCYETBCS IXHBOI TaeMHOCTi. TuMuacoBe OOMEXEHHs IpaB, CBOOO
1 3aKOHHUX IHTEpeciB 0ci0 y MpaBOBii nepxaBi HE Moxe OyTu
MPUXOBaHE BiJ] IIMX 0Ci0 Ha MOCTIiiHINW OCHOBI. BiamosigHo a0 4. 1 cT.
253 KIIK Vkpai#au, mpokypop abo cloiguuii 3a MOTro JOpyYEHHSIM
MalOTh MMMCHMOBO MOBIIOMHUTH OCi0, YMi KOHCTUTYLIHHI mpaBa Oynu
tuMyacoBo obmexeni mix wac HC(P)M, a Takox mimo3proBaHOTO
1 Moro 3axWCHHKa IPO Take OOMEKEHHsA. TepMiH IOBIIOMIICHHS
BU3HAYAETHCS 3 YPaxyBaHHSIM HasBHOCTI M BiJICYTHOCTI 3arpo3 Juis
JOCSATHEHHSI METH JOCYJIOBOTO pO3CIiAyBaHHS, a TaKOX Oe3leKu
CYCIIBCTBA, XHUTTA YW 3A0POB’S OCi0, 3alydeHHX 10 MPOBEACHHSA
HC(P)JT .

! KpumiHanpHUH IIponecyalbHUH KOJeKC YKpaiHH : 3aKOH YKpaiHH Bif
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 Braryra P. 1. HermacHi crmigdi (po3IIykoBi) mii: IpoGaeMu IiATOTOBKH Ta
npoBeneHHs. FOpuouunuil yaconuc Hayionanonoi akademii enympiwnix cnpag. Ne 1,
2013. C. 147-152. URL: https://elar.naiau.kiev.ua/server/api/core/bitstreams/
d3a04fb1-0cd6-41a9-9c08-211a8dct4cad/content.

3 Komromenko 5. 10. IlpoenenHs cmiguumx (pO3UIyKOBHX) nilf y
KpUMiHAJIBHOMY NPOBAJUKEHHI: MPOOJIeMHU Teopii Ta MPaKTUKK : MOHOTpadis. Xapkis :
®dakr, 2020. C. 255.
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ITocrae nuTaHHsA: SKIIO 0cO0Y, 11010 AKOI B110YJ10CS BTpYUYaHHs
y CIUJIKYBaHHS, HE BCTAHOBJICHO — KOTO CaMe CJIi/I OBIIOMIISITH, 1 Y1
noTpiOHO B3aranmi IF0 0co0y BcraHoBmoBatu? OcoOnmBO 1€
aKTyaJbHO, SIKIIO B JIiIX HEBCTAHOBIIEHOI OCOOW BHSBICHO O3HAKU
KpUMIHAJIBHOTO  TpaBonopymeHHs. Taky oco0y  HeoOXiIHO
nosinomutu npo nposeneHuss HC(P)Zl abo B Mexax KpUMiHAIBHOTO
NPOBA/DKEHHSI, B SKOMY 3JiliCHIOBanacs Is [is, abd0 B Mexax
MPOBA/DKEHHSI, 32 SKUM BOHA OyJe MPHUTATHYTa A0 KPUMiHAJIBHOI
BianoBinanpHocTi. OMHAK 3aKOHOMABCTBO HE Ja€ 4iTKOI BiAIOBiAl HA
1e nuraHHs’.

VY npoBamkeHHsAX 1040 HacwibHULIbKOTO 3HUKHeHHA HC(P)[
9acTO € OJJHUM 13 He0araTbOX 1IHCTPYMEHTIB, SIKUH J103BOJISIE OTPUMATH
BIJOMOCTI PO MiClle YTPUMaHHS, KOJIO MPHYETHHUX OCiO, JIOTICTHKY
MEPEMIIICHHS TOTEPIIIOr0, KaHAJIH 3B 3Ky Ta CHCTEMY «KOHTPOJIIO
HajJ  KEPTBOIO. OcobmuBictio  HC(P)[  y xpumiHaJIbHUX
MPOBA/DKEHHSIX NP0 HACWIBHUIPKE 3HUKHEHHS € Te, 0 y MeXax
OJTHOTO MPOBAKEHHS YacTO 3aCTOCOBYETHCS KOMIUIEKC 3aXOJiB IS
MOBHOTO JOKYMEHTYBaHHS 3JI0YMHHOI AismbHOCTI. Tak, nume B 1 %
npoBaKeHb Oyna nposenena ogna HC(P)/, toni sixk y 52,1 % — nBi,
ay 459 % —tpui Ounbiie (AuB. 101aTOK b).

BopHouac came uyepe3 MiJBHIIEHY CKJIQIHICTh OpraHisaiii,
CEKPETHICTh, OAaraTopiBHEBY MpolecyalbHy (OpPMY 1 UyTIHMBICTH J0
nopymiesb nporieaypa HC(P)J[ cTBoproe iCTOTHI pHU3WUKH BTPATH
JI0Ka30BOT0 TOTEHLIANy pe3yJbTaTiB, SKIO0 B MOJAIBIIOMY iX
BHU3HAIOTH HEIOTTYCTUMUMHU. TOMY MU PO3TIITHEMO CYTHICTh HAWOTHII
TUNIOBUX HETJIACHMX 3aXO/iB, a TaKOXX pPH3UKH, SAKI MOXYTb
YHeMOXXITUBUTH Bukopuctanns marepianis HC(P)/l y nmoxa3yBanHi.

OO6cTtexxeHHs MyOIiYHO HETOCTYITHUX MiCIlb, )KHUTJIA 00 1HIIIOTO
BOJIOJIIHHSL OCOOM € OJIHIEIO 3 HETJACHUX CIITYHX (PO3UIYKOBHX) i,
nepenbauennx KIIK VYkpainn, ska He ToB’s3aHa 3 BTPYYaHHSIM
y mpuBaTHe cHiikyBaHHsA. Llg i moB’s3aHa 3 OOMEXCHHIM
KOHCTUTYILIHHOTO IIpaBa 0cOOM Ha HEJTOTOPKAHHICTH JKUTIIA.

Crnigunii Mae TIpaBO TMPOBOIUTH OOCTEKEHHS MICIlb, SKI €
HEJOCTYITHUMH JIJIsl ITyOJIIYHOTO KOPUCTYBAaHHS, KUTJIAa ab0 1HIIOTrO

! Bnaryra P. I. Hernacui cniadgi (po3mykoBi) aii: mpo6aeMu MiArOTOBKH Ta
nposeneHHs. FOpuouunuil yaconuc Hayionanvroi akademii sHympiwnix cnpae. Ne 1,
2013. C. 147-152. URL: https://elar.naiau.kiev.ua/server/api/core/bitstreams/
d3a04fb1-0cd6-41a9-9c08-211a8dct4cad/content.
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BOJIOJIIHHS 0COOM NUISXOM TA€EMHOTO TPOHUKHEHHS, 30KpeMa
3 BUKOPUCTaHHSIM TEeXHIYHMX 3aco0iB. [lo 00’ekTiB  Takoro
OOCTE)KEHHSI HAJIeXKATh:

e MiCIIsl, IO € 3aKPUTUMHU JIJIS 3aTalIbHOTO JIOCTYITY, TOOTO TaKi,
KyJI¥ HE MOXKHa MOTpanuTH abo mepeOyBaTH 0€3 J03BOJIY BIIACHUKA,
KOPHUCTYBaya 4 YIMOBHOBR)XEHUX HUMHU OCi0. 3rimHo 3 4. 2 cT. 267
KIIK Vkpainu, 1ie MoxyTb OyTH HOMEpH B TOTENsAX, Kyle IMOi3AiB,
KIMHATH B CaHATOPIsAX, MPUMIIICHHS a00 TepuTopii MiAMPHUEMCTB,
YCTaHOB Ta opranizaniid. Bognodac, BiamosigHo 10 4. 3 cr. 267 KIIK
VkpaiHu, NpUMILICHHS, K1 HpPU3HA4YeHl A yTPUMaHHA ocib 13
OOMEKEHUMH TpaBaMH 3TiTHO 13 3aKOHOM, BBa)KAIOTHCS MyOIIYHO
JOCTYITHUMH 1 HE MiJIATal0Th TAKOMY 00CTEXKEHHIO.

® JKUTIIO 0co0w, sike 3a 4. 2 cT. 233 KIIK Ykpainu Bu3HavaeThCs
aK Oyap-siIKE€ TMPUMIMIEHHS, IO MepedyBae y MOCTiiHOMY abo
THMYacOBOMY BOJIOJIIHHI 0COOM, HE3aJIEKHO Bl HOTO MpU3HAUYEHHS YU
MPAaBOBOTO CTaTyCy, MPHUCTOCOBAHE VIS MOCTIHHOTO YH THUMYaCOBOTO
MPOKUBaHHS (i3UYHUX OCi0, a TaKOXK YCi HOTO CKIIA/IOBI.

MeToro MpoBENCHHS ITi€l HEeTJIAcHOI CiI4oi (po3mIyKoBoi) il
i Yac po3CyilyBaHHS BUMA/IKIB HACHIIBHUIILKOTO 3HUKHEHHS €:

1) BusBiaeHHs Ta  ¢ikcauis  CIIAIB  KPUMIHAJIBHOTO
MPAaBONOPYILICHHS, a TaKOX peuell 1 JOKYMEHTIB, BAXKIMBHUX IS
JIOCYZIOBOT'O PO3CJIiTyBaHHS;

2) BUTOTOBJICHHS KOITiif 200 3pa3KiB IUX peueii i TOKyMEHTIB;

3) BuSABICHHA Ta BWIYYECHHS 3pasKiB s MOJAIIBIIOTO
JOCTI/PKEHHS y TIPOIIEC JOCYIOBOTO PO3CITiTyBaHHS;

4) BUsIBIICHHS 0Ci0, 5iKi TepeOyBaloTh y PO3IIYKY;

5) BCTaHOBJICHHS HAsSBHOCTI TEXHIYHHX 3aco0iB ayjaio- Ta
BiJICOKOHTPOJITIO OCOOH.

Jlo Toro 3, BapTO 3a3HauuTH, 10 B 1. 11 mocranoBu [Inenymy
Bepxosnoro Cyny Bix 28 Gepesnst 2008 poky Ne 2! po3’sicueno, mo
TIOHATTS «OKHUTII0» OXOILTIOE:

— IHIUBIAyalIbHUI KUTIOBUH OyIMHOK pazoM i3 yciMa HOro
MPUMIIICHHAMH, SKI TPU3HAYEHI IS MOCTIHHOTO YM THMYacOBOTO

! TIpo nesixi MUTaHHS 3aCTOCYBAHHS CylIaMH YKpaiHH 3aKOHOJABCTBA IIPH
Jladi JI03BOJIIB HA TUMYacoBe OOMEXEHHS OKPEMHX KOHCTUTYLIHHUX TpaB i cBOOO[
JIIOIVHYU 1 TPOMaAsHUHA MiJ 4yac 37iHCHEHHS ONEepaTUBHO-PO3IIYKOBOI AisIBHOCTI,
JII3HAHHSA 1 10CYIOBOTO CiiJICTBA : moctaHoBa [Inenymy Bepxosnoro Cymy Ne 2 Big 28
6epes. 2008 p. URL: http://zakon3.rada.gov.ua/ laws/show/v0002700-08.
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MPOKMBAHHS, & TaKOX Ti YaCTMHU OYJIWHKY, SIKi, X04a ¥ HE MalTh
0e3MmocepeIHHOTO KUTIOBOTO MPU3HAYCHHSI, € HOTO CKIIaJ0BUMU;

— OyIb-SKEe JKATJIOBE NPUMIIICHHS, HE3aJIEKHO BiA (GopMH
BJIACHOCTI, II0 BXOJHTH JIO JKUTIOBOTO (DOHIy T4 BUKOPUCTOBYETHCS
JUTSL TIPO’KUBAHHS — SIK TIOCTIHHOTO, TaK 1 TUMYaCOBOTO;

— iHOI mpuMimeHHs abo cropyau, mo (QOopMaIbHO HE €
YaCTUHOIO JKUTIIOBOTO (OHAY, ajie (PaKTHYHO BHKOPHCTOBYIOTHCS IS
TUMYacOBOTrO MNpoxuBaHHA. lle MOoxyTh OyTH mpuBaTHI OyIWHKH,
KBapTHpU Yy 0araTOKBapTHUpPHHX OyJIMHKAaxX Oyab-siKoi  Qopmu
BJIACHOCTI, OKpeMi KIMHATH, Jadi, cagoBi OyIWHOUYKH, TyPTOKUTKH,
HOMEpU B TOTEJSIX, MaJaTH B JIKApPHAX 1 cCaHATOPIsAX, KIMHATH Ha
0a3ax BIAMOYMHKY, TYPUCTHYHI HAMETH TOWIO. Y ACSIKHX BHIIAJKaX,
30KpeMa 3a YMOBH TPHBAJIOro mepeOyBaHHS, JKHUTIOM MOXKYTh
BU3HABATHUCSI TAKOXK KYyTIE MOi3/1iB 200 KAIOTH KOPaOIIiB.

[Ticnsa 3aBepiieHHS OOCTEXKEHHS TaKMX 00 €KTIB ciiquuid (abo
YIOBHOBKEHUI ONEpaTHBHUN NpAIiBHUK) CKJIaga€ IMPOTOKOJ,
y KoMy (iKCYIOThCS BC 3MIHCHEHI Iii Ta iX pe3ynbraT. BiamosigHo
1o 4. 3 ct. 252 KIIK VYkpainu, 1eil npoTokoa Mae OyTH TepenaHuid
MPOKYpPOpPY HE Mi3HilIe HiXK Yepe3 24 TOAWHU 3 MOMEHTY 3aBEPIICHHS
BIJIMOBIHOI HETJIACHOT CI11401 (PO3IIYKOBOT) miil.

Crain 3ayBaKUTH, IO 3/IHCHEHHIO ay/io- Ta BiJEOKOHTPOJIIIO
0co0HU 3aBXKIU Tepeaye OOCTeKEHHs MyOJIYHO HEJOCTYITHUX MIiCIlb,
KUTJIA YM 1HIIOTO BOJIOMIHHS OCOOH, Y pe3yibTaTi SKOTO IUITXOM
MPUXOBAHOTO TPOHUKHEHHS BCTAHOBIIOIOTHCS BIANOBIAHI TEXHIYHI
3acobu croctepexkenHsa (m. 5 4. 1 cr. 267 KIIK VYkpainum). Otxe,
Yy BHUMAIKy OTPUMaHHS CIiauuM abo TPOKYpOpOM BIJIOMOCTEH, SKi
MalOTh 3HAYEHHS JJIS KPUMIHAIBHOTO IPOBA/DKEHHS 1 CTOCYIOTHCS
PO3MOB KOHKPETHOT 0COOH, IHIITMX 3BYKIB, /il YU pyXiB, IO ITOB’A3aHi
3 ii mepeOyBaHHSIM Yy 3a3HAYCHHMX MICISIX, BOHM 3000B’s3aHi
3BEPHYTHUCH JI0 CIIAYOTO CY/l 3 KJIOMOTaHHSM IIPO HAJIaHHS 103BOIY
Ha MPOBECHHS:

1) oO6cTekeHHs My OJIIYHO HEJIOCTYITHUX MiCIlb, )KUTJIA Y 1HIIIOTO
BOJIOIHHS OCOOM 3 METOI0 BCTAHOBJICHHS TEXHIYHUX 3aco0iB
KOHTPOJIIO;

! Kpuminanphuii npouecyanbHuii Kojeke YKpaiHu : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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2) 6e3mocepeIHbO ayio- Ta BiJICOKOHTPOIIO OCOOM B MEKax
IIUX MICIIb.

Lle 3a0e3neuye TOTPUMAHHS MPUHIIMITY 3aKOHHOCTI Ta JO3BOJISIE
OTpHMaHi  BIJIOMOCTI ~ BBaXaTH  JONYCTUMHMH  JIOKa3aMu
B KPHMMIHAJIbHOMY IPOBAJKECHHI.

VY ynnHOMYy KprMiHanpbHOMY MpOIeCyaIbHOMY KOJIEKCI Y KpaiHu
BIJICYTHI HOPMH, 5IKI O perysroBaiy 3aBepllajbHUN eTaln 311HCHEHHS
OKpEMHUX HETJIACHHUX CIITUUX (PO3IIYKOBHX) Jiid, 30KpeMa Mpoueaypy
BIJTYYCHHS TEXHIYHHUX 3aC001B 13 IyOJIIYHO HEOCTYITHUX MiCIlb, )KHTIIA
YM IHIIOTO BOJIOMIHHSA OCOOM. 3aJMIIeHHS TaKuX 3aco0iB Mmicis
3aBepiieHHss HC(P)[l y 3a3HadeHHX MICISX € HEJOUIIBHUM 3 KiTBKOX
npuunH. [lo-mepiie, iCHye pU3MK I1X BHSBICHHS BIACHHKOM a0o
KOPUCTYBayeM  MOpPUMIIICHHS, IO  CTaBUTh  MiJ  3arposy
KOH(DIIEHIIIHHICTL MPOBEICHUX mpouecyanbHux aid. [lo-mpyre, mi
TeXHIYHI IPUCTPOi MalOTh MaTepiajbHy I[IHHICTb, 1 B pa3l BTpaTtu abo
MOIITKO/KSHHS TIOCTA€ MUTAHHS PO (PiHAHCOBE BiAIIKOTYyBaHHS.

Xoua y cr. 267 KIIK VYkpainn mnependaueHO MOXKIUBICTH
TAEMHOTO IMPOHUKHEHHS /10 TAKUX MICI[b JJI1 BCTAHOBIICHHS TEXHIYHUX
3ac00iB KOHTPOIIIO, MTUTAHHS 1X MMOAAJBIIOTO BHIYYSHHS 3aKOHO/IaBYO
HE BpEryJiboBaHo. Lle cTBOpIoE HOpMaTHBHY MPOTAMHY, IO MOTPEOye
3aKOHOJABYOTO  YTOYHEHHS 3 METOI  3a0e3Me4YeHHsT IOBHOTO
1 Oesneunoro nukiy peamizanii HC(P)/I.

OueBuaHO, 1[I0  3/iMICHEHHS  MOBTOPHOTO  HETJIACHOTO
NPOHUKHEHHS JO0 JKUTJIA a00 I1HIIOrO BOJIOAIHHS OCOOM 3 METOIO
BUJTyYEHHS BCTAHOBJICHUX TEXHIYHHUX 3ac00iB 0€3 BIAMOBITHOT yXBaJn
CIITYOTO CYIJi € HEMOXXIIMBAM 1 CyNepe4YWTh BHUMOTaM YHHHOTO
3aKOHOJABCTBa. BogHouac, icHye mpaBoBa komisist: monoxxkeHHs: KITK
VYkpainu He ependavaroTh OKpEeMOi TPaBOBOI ITiICTABH IS BAHECCHHS
YXBaJHM CIIAYUM CYJJICI0 IIOJ0 MOBTOPHOTO OOCTEXEHHS ITyOJIi4HO
HEJIOCTYITHUX MICIlb, KHUTJA YW 1HIIOTO BOJIOAIHHS OCOOHM 3 METOIO
BHJTyYEHHS 3a3HAUYCHUX TEXHIYHUX 3ac00iB. T0oOTO, IMicis 3aBEpIICHHS
HC(P)J] mpaBoBi iHCTpyMEHTH AJsi 3aKOHHOTO BHIJIYYEHHS TaKUX
3ac00iB  BIZICYTHI, IO CTBOPIOE TMPOTAIMHY B TMPOIECYATHBHOMY
peryiroBaHHI  Ta  MOTpedye  BIANOBIIHOTO  HOPMATHBHOTO
BpETYJIFOBAHHS .

' Top6ac O. O. Il{omo mificTaB 06CTEXEHHS MyOIiYHO HEAOCTYITHUX MiCIlb,
JKUTJIA 94 1HIIOTO BOJOAIHHS 0co0u. [TpaBoBe KUTTs cydacHoi YKpainu: y 2 T.: Marep.
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Aynio- Ta BIACOKOHTPOIb oOcoOM 1 Mmicusg € ¢opmamu
HETJIAaCHOTO BTPYYaHHS B TPUBATHE CIIUIKYBaHHS, Mepen0adyeHUMU
yactuHOto 4 crarti 258 Ta crarrero 260 KIIK VYkpainu. Taxwmii
KOHTPOJIb 3IHCHIOEThCS 0€3 BigoMa OcOOM 3a yXBaJOK CIIAYOrO
CYIUI1, SIKIIIO iICHYIOTh MiJICTaBH BBAXKATH, 1110 ii pO3MOBH, & TAKOX 1HIIT
3BYKM, pyXH 4YHM Jii, TMOB’sA3aHi 3 il MOBEIIHKOIO abo MicieM
nepeOyBaHHS, MOXKYTh MICTUTH 1H(OpMaIliio, 0 Ma€ 3HAYCHHS s
JI0CY/IOBOT'O PO3CIIiyBaHHS .

Amnani3 3micty miiaBu 21 KIIK Vkpainu nae mifcraBu BBaXKaTH,
110 1€ J1Ba BUAM HEIrJIACHUX CIIAYUX (PO3LIYKOBUX) A1 MAIOTh CXOXI
i1 Ta 00’€KTH — MOBA #JIe MPO CIOCTEPEIKEHHS 32 0COO0I0, MiCIIeM
abo piyvrio Ta Impo ayAio-, BiACOKOHTPOb Micla. O0’€KTOM ayaio- Ta
BIJICOKOHTPOJIIO OCOOM € 1i mpHuBaTHE CHUIKYBaHHS Y MiCIsIX,
HEIOCTYITHHX JUIS 3aTalIbHOTO JIOCTYIIY, [I0 BUPAXKAETHCS B PO3MOBaX,
3ByKax, pyXax 4M 1HIIUX JAisX, OB’ SI3aHUX 13 AISUTbHICTIO 0co0u abo ii
nepe0yBaHHSAM y TMeBHOMY Micii. Taki k& 00’ekTH (iKCyrOThCA W
y Mexax 3azHaueHux HC(P)JI. OcHoBHa BiAMIHHICTH TOJSTa€E
y CTymHeHI BIOZKPUTOCTI Miclsg TmpoBeneHHs (myOigidHOTO — 9M
OOMEKEHOT0 JIOCTYIy), a TakoX Yy crnenu@ili oprani3amiiHOro,
TaKTMYHOTO Ta TEXHIYHOIO 3a0€3MEUeHHs 3IHCHEHHS [IUX 3aXO0IiB>.

AyniOKOHTPOJIb 0COOM TOJSra€e B MEpeXOIUIeHHI Ta Qikcamii
PO3MOB 32 JIOMOMOT OO CTICIiaIbHUX TEXHIYHUX 3aC001B, IO T03BOJISE
JOKYMEHTYBaTH 1H(QOpMAIIito, sSIKa Ma€ 3HAYCHHS JJII KPUMIHATBHOTO
NpOBa/DKEHHS. Takuik KOHTPOJb 3IMCHIOETHCS BIAMOBIAHO 0
BCTAHOBJICHNX BHYTPINIHIX HOPMATHBHO-TIPABOBHX aKTiB. MOro
MPOBEACHHS MOXKE OYTH SK KOPOTKOTPHBAJIUM (HANPHUKIA[, Iif 4ac
KOHKPETHOi 3ycTpiui), Tak 1 TpUBaUM — Yy MeXaX CTPOKY,
BH3HAYEHOTO YXBAJIOIO CJIITYOTO CY/II.

BineocnoctepexeHHs 32 0CO00I0 3/11HCHIOETHCS 32 JOTTOMOTOI0
TEXHIYHUX 3ac00iB, SKi MalOTh 3MOTY HEMOMITHO (ikcyBaTH mii,
pPO3MOBH Ta TIOBEIIHKY ITiIO3PIOBAHOTO, a TaKOX JIIOJEH, IIIo
CHUIKYIOTBCSI 3 HUM Yy 3B’S3Ky 3 NPOTUIPABHOK  JiSJIHHICTIO.

MixHap. Hayk.-mpakT. koHd. (M. Opeca, 17 tpas. 2019 p.). C. 336-338. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/8 1a2eb22-8afe-4764-8f6e-
44bec429d5a6/content.

! KpuminansHuil npouecyanbHuii Kojeke VKpaiHu : 3aKOH YKpaiHu Bia
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 Tam camo.
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BieokOHTpOIb MOXKE TPOBOJUTHUCH SIK Y JXKUTII abo iHIIOMY
BOJIOJIIHHI 0OCOOM, Tak 1 B NPHUMILICHHSX, TPAHCHOPTI YU IHIIUX
MICISIX, III0 HE € JXKUTJIOM, aje Halle)kaTh a00 BUKOPHUCTOBYIOTHCS
0c00010.

[IponecyanbHuil nopsa0K 3a1MCHEHHS ay/110- Ta B1IEOKOHTPOJIIO
€ YHIBEpCaJIbHUM 1 Tiependavac BUHECEHHs YXBAJU CIITUYUM CYIJICIO
Ha TIJACTaBl KJIOMOTaHHS CIIT4Oro, sKe Mae OyTH TOTOJKEeHEe
3 MPOKYpOpoM, abo Ge3rocepeIHbO MPOKYPOPOM.

Tunosumu 3aBaanHsmMu  Takux HC(P)Jl € BcraHOBiIEeHHA
0o0CTaBMH, 3a SKUX B1IOYBaJIMCS JOMOBJIEHOCTI PO 3ycTpiul
3 MaOyTHIMU TOTEPHUIMMH, a TaKOX 3’SICyBaHHS 3MICTy IXHIX
PO3MOB; BU3HAYCHHS KOJIa 3HAMOMHUX ITII03PIOBAHOIO 1 XapakTepy ix
CHIUIKYBaHHsI, BUSBJICHHS MICIb 3yCTpiued i3 MOTepHUIMMHU Ta TeM
OoOrOBOpPEHb, a TAKOX JIOCHI/DKCHHS  OCOOJIMBOCTEH  CIoco0iB
BYMHEHHS 1 MPUXOBYBaHHS KPUMIHAIBHUX MPABOMOPYIICHb.

3a migcyMKaMH ay/dio- Ta BiJIGCOKOHTPONIIO  CKJIAJIAETHCS
MPOTOKOJ, Y SIKOMY JIETAJIbHO OMUCYIOTHCS TEXHIYHI HOCIT iH(opMartii,
3aco0M BiATBOpPEHHS I1i€l iHpopMallii, a TaKOXK Pe3yJIbTaTH 11 aHaATi3y.
[IpoTOoKON MICTHTH TOBHHI BUKJIAJ 3MICTYy PO3MOB, IHIIMX 3BYKIB,
pyxiB 1 Jif, IOB’SA3aHUX 3 JISUIBHICTIO ocoOu. JIoKyMeHT mpo
MPOBEJICHE JIOCIIDKCHHS 1HGOpMaIlii TepeaaeTbCs MPOKYypopy He
MIi3HIIIe HK 33 ABAASATh YOTUPH TOJIUHU ITICIIS TPUITMHEHHS ayIio- Ta
BiJICOKOHTPOJTIO BiMmoBiAHO 10 4. 3 cT. 252 KIIK Vkpainu.

3uaTTs iHGOpMaIi 3 eNeKTPOHHHX KOMYHIKAI[IHHUX MEpEeK.
Hacamnepen BapTo 3a3HaunTy, 110 yXxBajieHHs 3akoHy Ykpainu «IIpo
SJICKTPOHHI KOMYHIKAIli{» CTal0 BKJIMBUM KPOKOM Yy PETYIIOBAaHHI
uiei cepu ! ynacninok yxsanenns 3akony Ykpainu «IIpo enekrponni
KOMYHIKaIlii»  BIZOyJHWCS  CYTTEBI  3MIHM Y KPUMIHAIBHOMY
MpoleCcyalbHOMY 3aKOHO1aBCTBI. 3rigHo 3 4. 1 cT. 263 KIIK Ykpainu,
3HATTA iH(QOpMAIIil 3 eIeKTPOHHUX KOMYHIKAIIHHIX MEPEK € BHUIOM
BTPYYaHHS y TIPUBAaTHE CIIUIKYBAaHHS, IO 3IIHCHIOETBCS 0€3 Bigoma
KOPUCTYBayiB TeJIEKOMYyHIKaIlitHUX 3aco0iB mepenadi iHdopmarii Ha
MIJCTaBl YXBIM CIIIYOTO CYHA[i, SIKIIO B TIpoIieci i€l mii MoXHA
BUSBUTH OOCTaBHHHU, $KI MAIOTh 3HAYEHHA JJIS KPUMIHAJIBHOTO
npoBapkeHHst.  CliJy  MOrOMUTHCS 3 THM, WO 3 ypaxyBaHHIM

' TIpo enektponHi KoMyHikauii : 3akoH Ykpainu Bix 16 rpya. 2020 p.
Ne 1089-IX. URL: https://zakon.rada.gov.ua/laws/show/1089-20.
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CTPIMKOTO PO3BUTKY 3ac00iB 3B 53Ky Ta iH(GOPMALIHUX TEXHOJIOTIH,
el crocid € OfHUM 13 HAMMEepPCHEeKTUBHINIMX JUIS PO3KPUTTSA Ta
pO3CIHilyBaHHs 3JI0YHMHIB, a TaKOX s 3J00yTTS Ta TEpEeBipKH
nokasis'.

BinnosigHo go m.m. 25, 26, 27 ta 28 crarti 2 3akoHy YKpaiHu
«[Ipo  eneKkTpoHHI KOMyHIKamii», €JIEeKTpOHHa KOMYHiKaIliifHa
Mepexka — 1€ CYKYNHICTh TEeXHIYHUX 3ac00iB  EJIEKTPOHHUX
KOMYHIKallii 1 cropyn, $Ki TNpu3HAueHi JUIsi HAJaHHSA TOCIYT
€JIEKTPOHHKMX KOMYHiKalliii. Mepexa 3arajJbHOro KOpUCTYBaHHS — II€
€JIEKTPOHHA KOMYHIKalliiiHa Mepexa, JOCTYI A0 SIKOi BIAKPUTHH Uis
BCIX KIHIIEBUX KOPHCTYBAYiB IMX MOCIYT.

EnexTpoHHa KOoMyHiKalliifHa OCTyra — Iie OCIyTa, sKa MoJsrae
y mpuiiomi Ta/abo nepeaadi iHpopMmarlii uepes eIeKTPOHHI KOMYHIKaIliiH1
Mepexi, 32 BUHATKOM TIOCITYT, IO TIOB’5I3aHi 3 PEeJaKLiiHUM KOHTPOJIEM
3MicTy nepenaHoi iH¢popmarii ab0 HaJaHHSIM BINOBIJHUX IOCIHYT.
EnextponHa koMyHikaiisi (TeJIE€KOMYHIKallisi, €IEKTPO3B’I30K) — IIe
npotriec rnepenadi Ta/ado npuiiomy iHpopMarlii Oy1b-IKOT0 THITY 200 BUITY
y (GOpMi eIeKTPOMArHiTHIX CHTHATIB 32 JOTIOMOTOI0 TEXHIYHUX 3aC00iB
€JIEKTPOHHMX KOMYHIKaIii’.

Indopmanisg, orpuMaHa 3 €IEKTPOHHHUX KOMYHIKAlIHHUX
MEpEeXK, MOJIUISETHCS Ha 1B BUIM:

1. Koutpons TenepoHHUX PO3MOB — 1€ HErJacHe
CTIIOCTEPE)XEHHSI 3a Tele(OHHMMH PO3MOBAMH Ta IHIIUMH BHAAMHU
nepenadi inpopmarii (Hanpukian, SMS, hakcuMinbHUN Y1 MOJIEMHHIA
3B’SI30K) dYepe3 BIMMOBIAHI TEXHIYHI 3aco0W, BCTAHOBJICHI Ha
TPAHCTIOPTHUX TEJIEKOMYHIKAIIMHUX MepexaxX. Takuil KOHTpPOJIb
nependavae Bioip, pikcariro Ta aHali3 3MiCTy TeJIeQOHHUX PO3MOB Ta
CYIyTHIX CHTHAJIIB, IO TMPOXOSATh 4Yepe3 KOHTPOJIbOBAHUM KaHal
3B’SI3KY.

2. 3marra iHdopmarii 3 KaHamiB 3B’S3Ky — 1€ TaEMHE
OTpUMaHHS, TEPETBOPEHHS Ta QiKcalis pi3HUX BUIIB CUTHAJIB, sKi
nepesaloThes 4epe3 KaHalu Mepexk [HTepHer abo iHII Mepexi
nepenayi JaHuX, 13 3aCTOCYBaHHAM TEXHIYHHUX 3aC001B, BCTAHOBJICHUX

! [lep6akoscekuit M. T'., Kopmenko B. A. Taktuuni Ta opramizamiini
ocoOuuBOCTI 3HATTA iHGoOpMalii 3 TPAaHCHOPTHUX TEIEKOMYHIKalliHHUX MEpex.
Kpuminanicmuxa i cyoosa excnepmusza. 2018. Bur. 63. C. 160.

2 Tlpo enekTpoHHI KOMyHiKawlii : 3akoH Ykpaimu Bim 16 rpya. 2020 p.
Ne 1089-IX. URL: https://zakon.rada.gov.ua/laws/show/1089-20.
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Ha TPAHCIOPTHUX TEICKOMYHIKAIIMHUX Mepexkax, L0 MiAIsArarTh
KOHTPOJIIO.

Omxe, o00’eKkTaMH TMEpIIOr0 BUAY 3HATTS  iH(opmarmii
3 €JIEKTPOHHMX KOMYHIKaIlIMHUX MEpex € TaKi:

- TenedoHHi JiHii 3aralbHOT0 KOPUCTYBaHHS;

- BiIOMYi Mepexi, Mo MarTh BHXIJ Ha TeneoHHI IiHI
3araJlbHOr0 KOPUCTYBaHHS;

- BUJIUJICHI MEPEXKi 3B A3Ky HEBUPOOHUYOTO NMPU3HAYCHHS,

- CHCTEMH TEePECYBHOTO PaioTeNe()OHHOTO Ta CYIyTHHKOBOTO
3B’SI3KY.

OO0’exTamu Ipyroro BUAy 3HATTA iH(oOpMamii € Taki KaHaIu:
TeJIeKCHI, (PaKCUMiIbHI, CEIEKTOPHI, paiopeseiiHi, e HKUHTOBI, SKi
3a0e3nmeuyoTh OOMIH iHpoOpMaIier0o MK a0OHEHTaMH, a TaKOX
KOMII'IOTEpHI Mepesxi pi3HOro piBHA. BogHovac ikcaris moBiJOMIeHb
Yy KOMIT IOTEpPHUX MEpeKax Mae CcBOI crienudiaHi 0COOIMBOCTI.

3arajbHUM TMPUHIMIIOM € T€, [0 IHTEpHET-MPOBaNAEp IMiJ 4ac
YKJIQJICHHS JJOTOBOPY Ha IMiIKIIFoueHHs 10 [HTepHeTy 30upae Ta dikcye
AHKETHI JIaHI KOPUCTyBada i TOUHY ajpecy WOTo MiCIs TPOKUBAHHS.
e nae 3mory mnos’sa3atu MAC-aapecy Ta [P-ampecy mnpuctporo
3 KOHKPETHOI 0CO00¥0.

Opnak mig 9ac peectpariii B 4aTtax, Ha popymax, y Onorax um
COLIIAJIBHUX MEpeKax KOPHUCTYyBad MOXE HE BKa3yBaTH CBOI
MepCOHaNbHI JaHi, a BUKOPUCTOBYBATH HIKHEHM — YMOBHE iM’s, sIKE
HE MICTUTh peaibHO1 iH(pOpMaIlii Tpo KOHKPETHY (i3HdHy 0CO0y.

VYci noBiIOMJIEHHS KOpHCTyBaya CIOYaTKy HOTPAIUIIOTH Ha
[EHTPATLHUN CcepBep, a IMOTIM 3a JOIMOMOTOI0 IHIIUX MEPEKEBHUX
MIPUCTPOTB, TAKUX K KOMYTaTOp a00 MapIIpyTH3aTOP, MEPECHIAIOTHCS
anpecatam. BogHouac indopmariis mpo BimmpaBHUKA 30€piracThCs Ha
cepepi mpoBaiiiepa. ToX Yy KOMITIOTEpHHUX MEpEkKax MOKHA
BIJICTEKHUTH MOBIJOMJICHHS 32 TAKUMH ITapaMeTPaMU:

a) MAC-ampecoro —  yHIKaIBHUM  ifeHTH(]IKaTOpOM
00JIaTHAHHS,

0) [P-anpecoro — agpecoro KOMIT'I0Tepa y Mepexi;

B) €JIEKTPOHHOIO IOLITOIO;

r) i1eHTudikaniiinum HomepoM UIN, skuif MaroTh KOpHCTyBaul
I1CQ;
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n) iHpopMmalli€ro, MO MICTUTbCA B OOJIKOBHX 3ammcax
KOPUCTYBayiB 4aTiB, popyMmiB, OJIOTIB UM COLIATBHUX MEPEXK.

B yxBai ciigyoro cyii mpo J03BiJ Ha BTpy4aHHsS y TPUBATHE
CIUIKyBaHHs OOOB’S3KOBO MarOTh OyTH BKa3aHl 1JeHTHU(IKaliHiHI
O3HaKM, SIKI JaayThb 3MOTY YHIKaJbHO 1JeHTU(IKyBaTH aOOHEHTa,
MEpEKY Ta KiHIIEBHI IPUCTPIiii, Ha SKOMY 3IiHCHIOETHCSA BTpydYaHHs .

ITicna orpumanHs 1HpopMallii 3 €IeKTPOHHUX KOMYHIKAllIHHUX
MEpeX Yy XOAi  JOCYAOBOIO  PO3CTIIyBaHHS  HACHUJIBHUIIBKOTO
3HUKHEHHS CITTYUH JTi€ 32 TAKUM aJITOPUTMOM:

1) 3niiicHioe anani3 otpumanux pesyiabtarie HC(P)/I;

2) Bimokpemitroe iH(OpMAIliio, BaXKIMBY ISl PO3CIiLyBaHHS
KPUMIHAIBHOI CTIPaBH;

3) BUKOpUCTOBYE 10 iHpOpMaLil0 A  TPOBEICHHS
JOJTATKOBUX CIIITYMX Jii Ta IHIIUX HETJIACHHUX CJIITYUX (PO3IIYKOBHUX )
Ii#, cOpsAMOBaHMX Ha BUSBJIEHHs 1 (ikcamiio (akTiB, IpeaMeTiB abo
MaTepialiB, OB’ SI3aHUX 31 3IIOYHHOM;

4) ckmamae TPOTOKON 3HATTSA iHGoOpMalii 3 eJICKTPOHHUX
KOMYHIKallIHHUX ~ MEpeX I  MOJAIBLIOr0  3aCTOCYBaHHSA
Yy KpUMIHAJIbHOMY NpPOBa/DKEHHI a00 mpwuiiMae pimeHHs mpo il
3HMILEHHS, SIKIIO0 1H(OopMallid HE MA€E CYyTTEBOI'O 3HAYEHHS.

Y  [OpoToKOdl  3HATTA iHpopMmalii 3 eNeKTPOHHHUX
KOMYHIKalliHHUX MepeX MaloTh OyTH 3a3HAYEHI:

— J1aTa CKJIQJIaHHS TPOTOKOIY;

— Tmocaja, TPI3BUIIC Ta IHIMIATW OCOOHM, sKa 3IHCHIOE

pO3CITiTyBaHHS;
— HOMEp KpPUMIHAJIBHOTO TIPOBADKCHHS, y MEXaX SKOro
MIPOBOAMIIOCH 3HATTA iHpopmarii 3 TPaHCIOPTHUX

TenexkomyHikamiitaux mepex sk HC(P)/;

— HOMep yxBaJiu (TIOCTaHOBH ), 1aTa ii BAHECEHHsI, 2 TaKOX Ha3Ba
CyIy, SKWil HaJaB 03B, i TepMiHU BUKOHAHHS;

— HaWMEHYBaHHS IMIPO3AUTy, CIIBPOOITHUKH SKOTO Opaiu
y4acTh Y BHKOHAHHI Jilf;

— BIIOMOCTI TIpO 0c00y, IMIOA0 SAKOI 3MIHCHIOBAIUCS HETJACHI
ciia4i mif;

! Jlynuk B. B. 3uaTTs iHQOpMAIii 3 €NEKTPOHHUX KOMYHIKAIIMHUX MEPEK:
¢doxyc HoBen. FOpuduunuli naykosuii enexkmponnuil scypran. 2022. Ne§. C. 500-504.
URL: http://1sej.org.ua/§ 2022/113.pdf.
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— pesynpratd npoeaenns HC(P)J, indopmanis mpo
MatepiaibHi Hocli (ayaio- Ta Bifeo3amucu, gororpadii, KiHO3AMKUCH,
MAarHiTHI HOCI1 TOIIIO) Ta MicIie 1X 30epiranHsi.

IMono 3HATTA 1HQOpMAaLil 3 €IEeKTPOHHUX I1H(POPMALIHHUX
cHucTeM, BIANOBIAHO 10 cT. | 3akony Ykpainu «IIpo 3axuct indpopmarii
B 1H(OpMaLIHHO-TEIIEKOMYHIKAIIHHUX cucTeMaxy», iH(opMaliiiHa
(aBTOMaTH30BaHa) cucTeMa — II€ OpraHi3allifHO-TEXHIYHA CHCTEMa,
ska 3abe3neuye oOpoOKy iH(oOpMalii 3 BHKOPHUCTAHHIM TEXHIYHHUX
i mporpamuux 3aco6iB'.

Hoctyn g0 iHpopmanii 3 eJeKTpOHHUX 1HPOpMALIHHUX CUCTEM
0e3 MmoBiOMIIEHHS iX BIIACHHMKA, KOpUCTyBada abo ajaMmiHicTparopa
3MIACHIOETBCA ~ LUISIXOM ~ BUKOPUCTaHHS ~ TEXHIYHMX  3acoOiB,
PO3MIIIEHNX Y KOMIT'IOT€pax, aBTOMAaTH30BaHUX cHcTeMax abo
Mepexax 00poOKHU TaHUX.

[losiBa 1pBOro siBuIIa TOB’s3aHAa 3 (QOPMYBaHHSIM HOBOI
coliaNbHOI ~ mapagurMd  —  iHQOPMAIHOTO  CYyCIHiJIbCTBA.
[ndopmaruzariiss CymouMHCTBA Mae 3IIHCHIOBAaTHCS Ha IMiJCTaBi
3aKOHOJABYO  3aKpIIJICHOrO  JI0O3BOJly ~ Ha  BUKOPUCTAHHS
iHpOpMaLIfHUX TEXHOJOTIH y KpUMIHAIBHOMY IMpOIeci, 30KpemMa
KOMIT'IOTEPHOI Ta TEJIEKOMYHIKalIHHOT TEXHIKA 3 BIINOBIAHUM
nporpaMHuM  3a0e3nedeHHsM. Lle  copusTUMe — MiIBUIIEHHIO
e(EKTUBHOCTI POOOTH BCIX MNPABOBUX IHCTUTYLIH, 3aly4€HUX [0
CYJOYMHCTBA: OpPraHiB JOCYIOBOTO pO3CIiAyBaHHS, HPOKypaTypH,
CYJIOBO-E€KCIIEPTHUX YCTAHOB, CY/IiB TOIIO.

3actocyBaHHS iH(MOpMaIIHHAX TEXHOJIOT1H y chepi
CyllOYMHCTBa Ma€ OyTH JO3BOJCHUM JUIS 3IIHCHEHHS BCIX
NpoleCyalbHUX A K y TpaAHLiiHOMY, TaK 1 B IHTEPaKTHBHOMY
(mucranmiinomy)  dopmari, 3 omHOYACHUM  3a0e3TMeUeHHSIM
JOKYMEHTOOO0ITy Ta BEIEHHs IIOBOJCTBA SIK y MAalepoBOMY, TakK
1 B eneKkTpoHHOMY BUTIsAL. [Ipu iboMy, 1JTs1 yHaCHHKIB MPOBAKEHHS
y BHIIAJIKaX, BU3HAYCHHUX MPOLECYAIbHUM 3aKOHO/IaBCTBOM, MTOBHUHHI
BUI'OTOBJIATHCS ABTEHTUYHI KOINi IIPOLECYaIbHHX JIOKYMEHTIB?.

! Tpo 3axuer inpopmarii B iHGoOpManiiHO-KOMYHIKAI[IHHUX CHCTEMAX :
3akoOH  Ykpaimm  Big 05  smm. 1994  p. Ne 80/94-BP.  URL:
https://zakon.rada.gov.ua/laws/show/80/94-%D0%B2%D1%80.

2 Ceraif M. . CydacHa napamurma iHpopMaTH3alii Cy0UMHCTBA 1 MUTAHHS
3aXHCTY IPaB i 3aKOHHUX 1HTEPECIB YUaCHUKIB KPUMIHAIBLHOTO Tipouecy. Bichuk Akademii
npasogux nayx Ykpainu. 2001. Ne 4. C. 191; YBapos B. I'. Brpy4anHs y npuBaTHe >KUTTS
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AKTyaJIbHUM HaIpsIMOM yJOCKOHAJICHHSI IIPAaBO3aCTOCOBHOI MPAKTHKH
€ BIIPOBA/DKEHHS 1HHOBAIIIMHUX IHCTPYMEHTIB IITYYHOI'O IHTEJEKTY,
10 MOXX€ 3HAYHO MiABHIIUTH €(PEKTHBHICTH POOOTH 3 TEKCTOBHUMH
JIOKyMEHTaMH 3 HPaKTHKH €BPONEHCHKOro Cyy'.

VY nporeci po3ciinyBaHHs (akTiB HACHJIBHUIIBKOTO 3HUKHEHHS
OTpuMaHHS iHpOpMaIlii 3 eTeKTPOHHUX THPOPMALIHHUX CUCTEM a0o 1X
CKJIaJJOBUX MOXe€ 3/1MCHIOBATHCS sIK 4epe3 Oe3nocepenHiil (i3nyHui
JOCTYI 0 LUX CHUCTEM CIeLialicTaMH yIOBHOBAXXCHUX MiIPO3ALIIB
MIPABOOXOPOHHUX OPraHiB, TaK i IUISIXOM MPOTPAMHOTO BTPYYaHHSI.

[ndopmaniiiny cucreMy MOKHA 1I€HTH(]IKYBATH 3a TaKUMHU
O3HAKaMH:

e [P-anpeca —  yHIKaJbHUM 1UPPOBUIM  1neHTU(IKATOP
NPUCTPOIO (HAMPHUKIAJ, KOMIT'IOTEpa YH MapHIpyTU3aTopa), KU
HAKITIOUEHH 10 Mepexi [HTepHeT ab0 ToKaIbHOI MEpexi;

¢ JTOMEHHE iM’sl — ajipeca, sKa JI03BOJIsIE€ BU3HAUYUTH BeO-pecype
a00 eNeKTPOHHY IOIITOBY CKPUHBKY B [HTEpHeTI;

e cepiiiHMId HOMEp 1 TEXHIYHI THapaMeTpud aBTOMATHU30BaHOI
CHCTEMH M KOMIT FOTEPHOT0 00JIaJHAHHS, III0 BUKOPUCTOBYETHCS IS
00poOkwH iH(popMarii.

VY KJIONOTaHHI NP0 HAJAHHA JI03BOJY Ha 3HATTA 1H(oOpmauii
3 ENIeKTPOHHHX iH(OPMAIMHUX CHCTEM CIiT4uid abo MPOKYypop Mae
3a3HAYUTH HA3By KPUMIHAJIBHOTO  MPOBA/DKEHHS Ta  HOro
peecTpartiiinuii Homep. Takox CIIiJl BUKJIACTH KOPOTKHHA 3MICT TOIT,
IO CTaja MiJCTaBOI MJIsi PO3CIiAyBaHHS y LIbOMY IPOBADKEHHI.
HeoOxigHo BKa3zaTu mpaBoOBY KBai(iKalio 3J0YMHY 13 3a3HAYCHHSIM
BIMMOBIAHOI cTaTTi ("4actuHU CTaTTi) KpHMiHATBHOTO KOAEKCY
VYkpainu. Y 10KyMeHTI 3a3Ha4aroThes JIaHi po ocoly (ocio), Miciie abo
MpeIMeT, MO0 SKOTO TUIAHYEThCS 3AIMCHEHHS HETJIacHOi CJIiadoi
(po3mrykoBoi) nii. OkpemMo OOIPYHTOBYHOTHCS (DaKTH, IO JArOTh
MiZICTaBU BBaKaTH, HI0 0co0a MpUYETHA 10 BUYMHEHHS 3JI0YHHY.
BkasyeTbscst CTPOK, MPOTITOM SIKOTO IUIAHYETHCSI MPOBOAUTH 3HSATTS

LUISIXOM 3HATTS iH(pOpMaIlii 3 eNeKTPOHHKX 1H(pOpMaIiiHIX cucTeM: HoBenmr HoBoro KITK
VkpalHu Ta €Bpo CTaHIapTU. Haykosuii eicnux J[HInponempoecbkozo 0epircasHo2o
yHigepcumemy enympiwnix cnpas. 2012. Ne 3. C. 440.

! Teremetskyi V., Kovalchuk O., Kolesnikov A., Bogdanov R., Korniienko
M., Dir I. Improving the Information and Legal Support of the Judicial System of
Ukraine: Experience of the European Court of Human Rights. Journal of
Ecohumanism. 2024. Ne 3(3). P. 61-74.
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iHpopMallii, 3 MOSCHEHHSM WOro JOUUIBHOCTI. ApPryMEHTYEThCS
HEMOXJINBICTh 3100yTTs HEOOX11HOI 1H(pOpMaIlii 1HIIUM, BIIKPUTUM
CIIOCOOOM. HaBogstbes ineHTudikaminai XapaKTePUCTUKU
€JIEKTPOHHOI 1H(OPMALIIIHOT CHCTEMH, A0 SKOI 3allJIJaHOBAHO JIOCTYII.
OOrpyHTOBY€ETHCS OUIKYBaHa JIOKAa30Ba IIIHHICTH 1HPOpMAIlii, 10 MOXKE
Oyt orpumana ming wac HC(P)J, ans BCTaHOBJIEHHS iCTOTHHX
oOcTaBUH crpaBu abo BUHHOI ocoOH. [0 KiomoTaHHs 00OB’SI3KOBO
nonaetses BUTAT 3 €P/IP, 1110 miaTBepKy€e peecTpariiro BiIMOBiTHOTO
KPUMIHAJIBLHOTO MPOBAJKCHHSI.

OtpumanHa 1HpopMalii 3 €JeKTPOHHUX  1H(QOpMaLIHHUX
cucteM abo iX OKPeMHUX YaCTUH HE MOTPeOye yXBalH CIIIYOTO CYAJI
y BUMNAJAKaX, KOJW TaKUWd JOCTynm HE OOMEKEHHUH BIIACHUKOM,
KOpUCTyBadeM abo0 aJMiHICTPaTOPOM CHCTEMH, a TaKOX SIKIIO BiH HE
OB’ sSI3aHUH 13 TIOAOJIAHHSM JIOTIYHOTO (IIPOTPAMHOTO) 3aXHCTY.

30kpema, /03B HE BUMAra€TbCs, KOJIM MOTPIOHO OTpUMATH
My OJIIYHO AOCTYIIHI JIaH1, HAPUKJIIAI:

— BIIOMOCTi, pO3MIIIEHI KOPUCTYBAa4aMU Y COIIaJbHHUX
Mepekax abo Ha TEeMaTHYHUX (opyMax;

— TeXHIYHy iHpopMaIlilo MO0 iAeHTH(DIKAIIHHIMX O3HAK
CJIIEKTPOHHOI 1H(pOpPMAIIHHOI CHUCTEMH, $Ka BCTAaHOBIIOETHCSA 3a
JIOTIOMOT OO CTICLIAIbHUX MTPOTPaM.

Mnerbes, 30KpeMa, Ipo YTHIIITH, 10 HaJak0Th iHpOPMAIIio PO
XOCTH Ta MEpEXi, HEOOXIAHY I MapmipyTu3aiii B [HTepHeTi.

Kpim ToOro, icHymTh yTHIITH, $SKi JO3BOJSIOTH 3i0paru
3arajgbHOJIOCTYIIHI JIaHI TPO KOPHUCTYBaYa, SIK-OT: CIPABKHE 1M s, 1aTa
Ta 4ac OCTAHHBOTO BXO/AY B CHUCTEMY, XapaKTep aKTUBHOCTI B MEPEXKi,
a MOJNEKyAW — HaBiTh aJpecy eJeKTPOHHOI TMOITH Ta HOMEP
teneony'.

Ha crorogni B pamkax JOCYIOBOTO PO3CIiTyBaHHs BHIIAJIKiB
HACWJIBHHUIIPKOTO 3HWKHEHHS 3HAYHY KUTBKICTH iH(opmarii MokHa
OTpUMATH 13 COIIaJBPHUX MEpeK 0e3 OTpUMaHHS YXBAIH CIiI90TO
Cyuti.

ComianbHi Mepexi MpaIolTh 32 MPUHIUIIOM J0OPOBITHHOTO
CTBOpPEHHS KOPHUCTyBauaMH BJIACHHX MPOQUIIB Ta 3alOBHEHHS iX

! Veapos B. I'. BrpyuanHsi y IpUBaTHE XHTTS NUIXOM aylio- Ta Bimeo-
KOHTpOII0 ocobu. Ilpaso i cycninbemeo. 2012. Ne 5. C. 161-165. URL:
http://nbuv.gov.ua/UJRN/Pib_2012 5 43.
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ocobuctumu maHuMHU. Jlo TaKUX JaHMX HAJIEKATh: MICIE, laTa i pik
HapO/DKEHHA, ajJpeca NMpOKUBAHHs, HaBYAIbHI 3aKiajau, 1HGopMallis
PO POJNYiB, COLiaNbHUN 1 ciMeitHmii cTatyc. Kpim Toro, y mpodimsx
4acTO MICTUThCS 1H(OpMaIis Mpo IHTEpecH KOpHCTyBauya, 30KpeMa
yno0neHi KHUTH, QUIBMH, My3HKa, I[IMTAaTH, KOHTAKTHI JaHi,
dororpadii Ta Bimeo, sAKi MOXYTh OYTH KOPHUCHUMH ISt
po3cnigyBaHHs. Uum Ouiblie OCOOMCTHX BIIOMOCTEH KOpPUCTYyBad
J0J1a€ 10 CBOTO MPO(iII0, TAM BUIIMM BBAXKAETHCS COLIATBHUN CTATYC
nporo mnpo¢imro. ComianbHi MeEpeki CHOHYKAalTh KOPHCTYBadiB
BIIKpMBATHU CBOi IpPMBATHI JaHi, IO Ja€ 3MOTy CIIIYUM OpraHaM
edeKxTHBHIIIE 30UpaTH iHPOPMAaIIitO PO OCiO.

Micne3Haxo/PKEeHHS paioeneKTPOHHUX TPUCTPOIB
BU3HAYAETHCS 32 JOMOMOTOI0 CIIEIiaIbHOTO TEXHIYHOTO O0JaHaHHS,
SIKE€ JTO3BOJISIE JIOKATI3yBaTH TaKi MPUCTPOi, BKIFOYHO 3 TepMiHAIAMHU
Ta IHIIUMH PAJiOBUIIPOMIHIOIOYMMH  €JIEMEHTAMH B MeEpexkax
MOOLITBHOTO 3B’S3KY, NPH IIbOMY HE PO3KPHBAIOYM 3MICT MEperIaHux
MoBiTOMJIEHb. Takuii MeTo MoXKe OyTH KOPHCHUM JUIsS 3’ SICyBaHHS
00CTaBWH, BAKIIMBUX Y KPUMIHAJILHOMY NIPOBAHKCHHI, 30KpeMa:

e BCTAHOBJICHHSI ~ Miclsi  mepeOyBaHHS  PaJioeIeKTPOHHHUX
MPUCTPOIB y Mepioj 0, MiJ yac abo MIC/d CKOEHHS 3J0YMHY, SIKi
MOTJIM HaJle)XaTu ab0 BUKOPHCTOBYBATUCS OCOOaMH, IPUYETHUMH 10
3JI0YMHY, CBIJIKAMHU YU TIOTEPIiIHMHU;

¢ BI3HAYEHHS aKTyaJIbHOTO MiCHE3HAXOKEHHS IUX MPHUCTPOIB,
OB’ SI3aHUX 3 0C00aMHU, 10 MAOTh BiJIHOLIEHHS JI0 3JI0YKMHY .

Bu3HadyeHHs1 MiCIIe3HAXO/PKEHHS palioeIeKTPOHHHX MPUCTPOIB,
Takux sK MoOOUThHI TemedoHu, momaemu crtanmaptie GSM, UMTS,
HSDPA, LTE, sxi 3a6e3neuyroTs 0e3apoToBuil 1ocTyn a0 [HTepHeTY,
a TaKOX IHIIUX PaiOBUIIPOMIHIOBAILHUX IMPHUCTPOIB, aKTHBOBAHUX
y Mepexax MOOUTbHHX ONepaTopiB, € BAKIMBHM 1HCTPYMEHTOM
y TIPOIIECi TOCYAOBOTO PO3CIiTyBaHHS.

I Ko6eup M. B. OprasizamiiHO-IIpaBoBi OCOOIMBOCTI YCTaHOBICHHS

MICIIE3HAXOPKEHHS PaIi0CIEKTPOHHOTO 3ac00y TIiJT Yac pO3CIli{yBaHHs KpUMiHATBHUX
MPaBONOpYIIeHb. MDKHApPOJAHE CIIBPOOITHUITBO B  ONEPATHBHO-PO3IIYKOBIH
IistmbHOCTI: 30. MarepianiB MbKHapoA. KOH(., MpUCBIYeHUH 95-1 piuHMII CTBOPEHHS
ciyx0u kapHoro po3myky (M. Kuis, 15 kBit. 2014 p.). KuiB : HaBuanbHO-HayKOBU
IHCTUTYT WIATOTOBKK (haxiBIiB MiIPO3AUIIB CIiCTBA Ta KPUMIHAJIBHOT MUTIMIT
HamionanmsHoi — akanmemii  BHyTpimmix  cmpas, 2014. C. 51. URL:
https://elar.naiau.kiev.ua/server/api/core/bitstreams/0ff38a12-222e-46d1-84a4-
29a1a62692bf/content.
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[IpoBeneHHsT TakWX 3axOJiB Ja€ 3MOTy BUKOHATU TaKTUYHE
3aBJaHHs, fKE TIoJIArae Yy MIATBEpIKeHHI (akTy nepeOyBaHHS
KOHKpPEeTHOi 0cOoOM y BHM3HAYEHOMY Micli 1 B KOHKPETHHH 4ac 3a
YMOBH, IO I 0coba BoOAle a00 KOPHUCTYEThCS BIANOBIIHUM
palioCNeKTPOHHUM TMPHCTPOEM. 3aCTOCYBaHHS IIMX 3aXOJiB €
0CcO0NMMBO e(EeKTUBHUM O€3MOCEPEeHBO Mepe]] 3aTPUMAaHHIM OCOOH,
OCKUIBKM 1I€ JO3BOJISI€ 3 BHUCOKOI TOYHICTIO BHU3HAUUTH il
MICIe3HaXOJ[KECHHH, 30KpemMa KOHKPETHY KBapTHPY
B OararomoBepxoBoMy OynuHKy. OKpiM TOro, Taki 3aXOqu Jal0Th
3MOT'Y BU3SHAYUTH MiCII€3HAXOKEHHS TOTEPIUIHX.

BinmnoBiiHO 10 TEXHIYHUX CTAHAAPTIB, BUPOOHHWKH MOPTATUBHHUX
MOOUIBHMX  NPUCTPOIB  3a0€3MEUyloTh  CTUIBHUKOBI  Tele(OHU
CTIeIiaTbHUMH 3ac00aMU i1eHTH(iKallii B)ke i1 yac ix BupoOHuiTBa. J{is
TeneoHiB, 10 TPALIOTh Yy Mepexax craHmapry GSM, Takum
inentudikatopom € yHikanpHuid koj IMEL Opgnum 13 oCHOBHHX
KOMITOHEHTIB Oy/1b-SIKOTO CTiIbHIUKOBOTO Tenedony GSM e SIM-kapra —
e MIKPOKOMIT'IOTEp Y BUIVISII TUIACTUKOBOI KapTKH 3 BIIACHUM
MIKPOTIPOIIECOPOM 1 HE3aICKHOIO TTaM’ STTIO, IO 3a0e3eqye TOCTYI 10
30epexeHol iHpopMarii Ta peaizamnito GpyHKIiH Oe3neKu.

[Tix yac migkIrOYEHHS 10 MOOUIBHOT MEpEXi Ha TEXHIYHI 3aCO01
oreparopa 3B’S3Ky aBTOMAaTHU4YHO NepenaroTbess Homep SIM-kaptu ta
Homep IMEIL Homep SIM-kaptu mnpusHayeHuid i ineHTHiKaLii
aboHeHTa y MOOUTBHIN Mepexi, Tomi sk Homep IMEI cimyxuth mis
inenTudikamii camoro TeneoHHOro MpUCTPoro. OCKIIBKY i HOMEPU
OJTHOYACHO (PIKCYIOTHCS B MEPEKI Ta B3aEMOIIOB si3aHi Mk cO00¥0, 3a
nonomororo Homepa IMEI moxna BuzHauntn HOMep SIM-kaptu, 1o
OyJia BUKOpUCTAaHA Yy TIOEIHAHHI 3 UM Tele()OHOM.

TexHiuHe Ta MpOrpaMHe OCHAIICHHS ONIEPATOPIB CTITHBHUKOBOTO
3B’S13KY JIO3BOJISIE HE JIMIIE BU3HAUYUTH HOMEp SIM-kapTu 3a HOMEepoM
IMEI TtenedoHHOTO TpHCTPOIO, a ¥ OTpUMaTH 1HQOPMAILIO TIPO
aboHeHTa, KWW 3apeeCTPOBAHUMN y Mepei il iuM HomepoM. Okpim
TOro, Ii 3aco0M MJalTh 3MOTY JIOKaTi3yBaTH MiCLE3HAXOKEHHS
TeneOHHOTO arnapaTta 3 TOYHICTIO O MPUOIU3HO I SITACCSITH METPiB
3a yMOBH, 10 Teae(OH 3HAXOMUTLCA Y BKIIOUEHOMY CTaHi'.

! Jlyuuk B. B. VYcTaHOBIEHHS MiCUE3HAXODKEHHS PaliOeleKTPOHHOTO

3aco0y. FOpuouunuii Haykosuul erexmponuuti sxcypran. 2014. Ne 4. C. 204. URL:
http://1sej.org.ua/4 2014/53.pdf.
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3a miAcyMKaMH ~TPOBENEHHS  Ii€l  HerjJacHoi  Ciiauoi
(po3mykoBoi) aii caiguuii 200 YHNOBHOBaXEHUHM CHIBPOOITHHK
OTMEPATUBHOTO TIIPO3IiTy, SKOMY OyJIO JOPY4YEHO BCTAHOBJICHHS
MICLIE3HAXOJKEHHS Pal0eIeKTPOHHOr0 3ac00y BIAMOBIIHO A0 CTATTI
41 Ta yactunau 6 ctatTi 246 KpMiHAIBHOTO MPOIECYATbHOTO KOACKCY
VYkpainu, ckiajae mpoTOKOJI BiNOBiTHO 10 BUMor crateit 104, 106 ta
252 KIIK VYkpainu. ¥ 1poMy NpOTOKOJI BHUKJIAJAIOTHCS pE3yJbTaTH
npoBenenoi HC(P)JI, a 3a HeoOXigHOCTI 10 HBOTO JOJAIOTHCS
BIMOBIAHI AoxaTku. [IpoTokon 3 mojmaTkaMu Mae OyTH TepeaaHHi
NPOKYypOpy HE II3HIIIe HDK 3a JBAALATh YOTHUPU TOAMHHU HiCIs
3aBEPILEHHs 1€l CI1iquoi (po3uryKoBoi) mii'.

CHOCTCpC)KCHHSI 3a 0c000I0, piudl0 abo0 MICLHEM € OfHIE0
3 HaWCKJIAJHINIMX Y TUIaHi opraH13au11 ta npoBeaeHnss HC(P)/I, a takox
BI/I3HAYAETHCS BHCOKMM pIBHEM TaKTUYHOTO pu3uKy. [lo cyri, Take
CIIOCTEpEXEHH Mependayae 30ip KoH(iAeHIIHOT 1H(popMallii po 0coly
0e3 1i BizjoMa Ta 3roau. Y X0/ PO3CiiyBaHHS BHIIAJKIB HACHIbHHUIIBKOTO
3HUKHEHHs royioBHOIO MeToro 1iei HC(P)/] € momyk, dikcartis Ta nepeBipka
JIAHKX 11070 0COOM, ii TOBEXIHKM, KOHTAKTIB 00 IIEBHOI0 00’ €KTa YH MICLIST
y MyOIiYHO AOCTYIHUX 30HaX. [IJ1s1 TOCATHEHHS 11i€1 METH 3aCTOCOBYIOTHCS
PI3HI BUM CIIOCTEPEKEHHS, 30KpeMa:

¢i3uuHe, sike 0a3yeTbCs HA BI3yaJbHOMY METOII 300py
iHpopMmamii 1 monsArae |y IUIECTIPSIMOBAHOMY CIOCTEPEKEHHI 3a
TiSUTBHICTIO 0c00M 200 00’ €KTa, IO TOCIIHKYETHCS;

— CeNEeKTpPOHHE (TeXHiYHe), [0 TNependadyac BUKOPHUCTAHHS
OTIOCEPEIKOBAHNX METOJIIB OTPUMAaHHS iHGOpMaIlli 3a JOTIOMOTOI0
TEeXHIYHHUX 3aC00IB JUISI CIIPSIMOBAHOTO CITIOCTEPEIKEHHS 32 0CO00I0 200
00’ €KTOM;

— KOMIUIEKCHE, $IKe BKJIIOYA€ OJIHOYACHE 3aCTOCYBAaHHS SIK
Gi3UYHMX, TaK 1 TEXHIYHUX METOJIIB CIIOCTEPEKECHHSI.

B ropummyHOMy aHaimi3zi CIOCTEpEKEHHS SK OIHOTO 3 BHIIB
HC(P)[1 ocobmmBe 3Ha4YeHHS Ma€ BU3HAYEHHS HOTO 00’€KTiB. 3TigHO
3 TOJOXEHHSAMHU TEeOpil ONEepaTUBHO-PO3UIYKOBOI MisIIBHOCTI Ta
KpUMIHAJIBHOTO TIpoIiecy, 00’€KTaMH Bi3yallbHOTO CIIOCTEPEKEHHS
MOXXYTb OyTH:

! Kpuminanphuii npouecyanbHuii Kojeke YKpaiHu : 3aKOH YKpaiHu Bin
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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1) ocobu, nmigo3proBaHi y KpUMIHAJIBHOMY IPOBA/KEHHI, SIKI
nepe0yBaroTh IiJ] aJAMIHICTPATUBHMM HAIJIAJOM, a TAKOX Ti, LIOJ0
SKHX ICHYIOTh OOIDYHTOBaHI BIJJOMOCTI TpO IXHIO 3JIOYMHHY
JUSITBHICTE;

2) ocobu, 10 BOJNOAIIOTH 1H(OPMAILEl0 NPO 37I0YMHH, SKI
TOTYIOTbCSL a00 B)XKE BUMHEHI, a TaKOX Ti, L0 MiITPUMYIOTb
MPOTUIIPABHI 3B’ SI3KH 31 3JI0YMHIISIMH;

3) poauui Ta 3HAKWOMI PO3UIYKYBaHHX 3JIOUMHINB, SKIIO €
MiJICTaBU BBAXATH, 10 CIIOCTEPEKECHHS 32 HUIMU CIPUSTHME PO3IIYKY
3JI0YMHIIS 00 BUSBJIICHHIO HOTO MiCIIE3HAXOKEHHSI,

4) iHOI 0cOOH, CIIOCTEPEIKEHHS 32 SIKHMH MOXE JOTIOMOITH
y TpOBeleHHI oOKpeMux ciaiquux aii ta inmux HC(P);

5) wmictg, oo € mMyOIiYHO TOCTYITHUMU;

6) peui.

OnHiero 3 mpoOieM 3aKOHOAABUOIO  BPETYJIIOBAHHS L€l
HEerJacHol cmia4oi  (po3lIykoBoi) [Hii € BIACYTHICTH YITKOTO
PO3MEKYBAHHS MiXK TIOHSTTSAMH «CIIOCTEPEIKEHHS Ta «KOHTPOIIbY, SKi,
Mo CyTi, mepeadadaroTh momiOHi mii. CrocTepeKeHHs sBIsSE€ COOOI0
nporec 300py iHdopMallii i po3rISIAEThCS SIK CKJIaI0Ba KOHTPOJIbHUX
3axX0/liB, TOAl SIK KOHTPOJIb BKJIOYAa€ He Jumie 30ip JaHuX, a |
OesmocepefHid HArISAA JUISL  MOJANBIIOI  TEPEBIPKH  OTPUMAHOI
iHpopMmarii.

[Ile oqHUM HEIOJIIKOM € BiJICYTHICTh Y HOPMAaTHBHO-TIPABOBUX
aKTaxX 4iTKOTO BH3HAYEHHS MOHATTS «IIyOJIIYHO JOCTYIHE MicCIe», Ha
SAKOMY 3JIHCHIOETBCS CIIOCTEPEKEHHS. Y SKOCTI aIbTEpPHATHBH
B vactuHax 2 Ta 3 ctarti 267 KIIK Ykpainu HaBeeHO BU3HAYCHHS T
Nepeik MyOJNiYHO HEJOCTYIMHUX MICIb, Bl SKOTO MPOMOHYETHCS
BIIIITOBXYBaTHCSI. ToMy JOHIIBHO BHECTH B KpuMiHanbHUIA
npolecyalbHUI KOIEKC YKpaiHHM KOHKPETHE BU3HAUEHHs IMyOIiuyHO
JIOCTYITHOTO MICIIS STK «MICIIfI, JIE CITOCTEPEKECHHS 32 0CO00F0, 00’ EKTOM
ab0 TEepHUTOPIEI0 MPOBOAUTHCS O€3 3roAM BIACHHWKA, KOPUCTyBada YU
YIIOBHOBAXKEHUX 0CiO»!.

! Marga O. O. BisyanbHe CHOCTEpEXKEHHsI 32 0CO00K0, piudio abo MicLeM.
AKTyanbHi PpoOJIeMH Cy4acHOI HAYKH i IIPABOOXOPOHHOT AiSUTBHOCTI: TE3H JIOT1. Y4aCHHKIB
XXV Hayk.-TIpakT. KOH(}. KypcaHTiB Ta cTyneHTiB (M. Xapkis, 17 tpas. 2018 p.) / MBC
Vxpainy, XapkiB. Hall. yH-T BHYTp. CIPaB, HayK. T-BO CTYZACHTIB, KypCaHTIB, CIIyXadiB,
acripaHTiB, /i FOHKTIB, JOKTOPAHTIB i MoJioJux BueHHX. Xapkis, 2018. C. 133-134. URL:
https://univd.edu.ua/general/publishing/konf/17_05 2018/pdf/153.pdf.
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KonTpons 3a 3nounnom € ognieto 3 HC(P), pernameHnToBaHux
crarrero 271 KpumiHanbHOTO MpOIECyaIbHOTO KOJEKCy YKpaiHu. Y
i craTTi mepeadavyeHo, MO TAaKUKW KOHTPOJIb MOXE MPOBOJIUTHCS
y BUMNAJKaX HAsSBHOCTI JOCTaTHIX MiJCTaB BBAXKATH, IO TOTYIOTh 200
BUMHSIOTh, TSDKKHH YK OCOOJHMBO TSOKKHH 37I04YMH. 3A1HCHEHHS
KOHTPOJTIO Mepedavac BUKOPUCTaHHS TakuxX (popm: 1) KOHTpoIbOBaHA
MOCTaBKa; 2) KOHTPOJIbOBAHA TA ONEPAaTUBHA 3aKYIIKa; 3) creuiaabHuN
CIiuMi eKCTIEpUMENT; 4) iMiTalliss 0GCTaBUH 370YKHY' .

VY cBoeMy pillleHHI NP0 3MIMCHEHHS KOHTPOJIIO 32 BUYMHCHHSIM
3JI0YMHY TPOKYpop 3000B’si3aHuil: 1) BHKIAcCTH OOCTAaBUHH, LIO
MiTBEPKYIOTh BIJICYTHICTh MPOBOKAIIIT 0COOM JJO BUNHEHHS 3JI0YUHY
M Yac TPOBEACHHsS Ili€l HErjaacHoi chiguoi (po3MmIykoBoi) [ii;
2) 3a3HaYUTH TMPO BUKOPUCTAHHS CHEUIaTbHUX IMITAIIHUX 3acO0iB.
3a3BUuUail KOHTPOJIb 32 BUMHEHHSM KPHUMIHAJIBHHUX MPABOIMOPYIICHb,
K1 HOPYILIYIOTh BOJIIO, YECTh 1 T1AHICTH OCOOH, 3IHCHIOETECA Yy (hopMi
CHEUiaTbHOTO CIIAYOr0 eKCHepuMeHTy. MeTOI opraHy J0CyIOBOTO
pO3CITilyBaHHSI € BHSBJICHHS BCiX MOJJIMBUX CIUIBHUKIB, CBIJIKIB,
MICIIb yTPUMaHHS TIOTEPIIIIOTO, @ TaKOXK MICIb 30epiraHHs TPOIIOBUX
KOIITIB i MaliHa, OTPUMAHUX 3JTIOYMHHUM IIJISIXOM.

Crnin 3a3Ha4yMTH, IO CHEUIATbHUN CIAYUI EKCIICPUMEHT €
OJIHi€r0 3 hOPM KOHTPOJIIO 32 BUNHEHHAM 3JI04KHY. VI0oro cyTh Hosnsrae
y CTBOPEHHI CHIIYMM Ta ONEPAaTHBHUM MiJPO3IIJIOM  YMOB,
MaKCHMaJIbHO HAOJIMKEHUX 10 PEATbHHX, 3 METOIO MIEPEBIPKU TIHCHUX
HaMIpiB TIEBHOI 0COOM, B TMOBEMIHII SKOI BHSBIISIIOTHCS O3HAKH
CKOEHHSI TSDKKOTO a00 0COOMMBO TSKKOTO 3ioumHy. Kpim Toro,
EKCIIEPUMEHT JI03BOJISIE CTIOCTEPIraTH 32 i OBEIIHKOIO Ta PUHHATTAM
pillIEHb 010 BYMHEHHS 3JI0YUHY>,

ITinm 9ac miATOTOBKHM omepariii CiiJ BpaxOBYBAaTH JIE€TalbHE
IUIAHYBaHHA Ta crenudiuHi yMOBH, 30KpeMa Te, IO TOJIOBHUM
YYaCHHKOM € 3asfBHHK TIPO 3JI0YMH, a TaKoX HEOOXITHICTh
3a0e3reueHHsT Moro Oe3MeKu, M0 BKIYAE 3aCTOCYBAHHS TEXHIYHUX
3aco0iB  mis  3amucy I mocagoBoi  ocobu  (aymio- Ta
BiJIEOCTIOCTEPEIKEHHS 32 0c00010 200 MiciieM). 30KpeMa, MOKYTh OyTH
BUKOPHUCTaHI 3a3/ajeriap 1IeHTH(IKOBaHI TPOIIOBI KOMTH abo ixHi

! KpuMinanpHuii mpouecyanbHuii KoIeKC YKpaiHu : 3aKOH YKpaiHH Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.

2 KpuminanicTuka : migpydnuk / 3a pen. B. B. Timenxka. Oneca : I'enbBerrka,
2018. C. 341.
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IMITalllfiHl 3aMIHHUKH — «KYKJIW». 3a pe3yJibTaTaMU IpPOBEACHHS
KOHTPOJIIO 332 BYNHEHHSM 3JIOUYMHY CKIIAJAETHCS MPOTOKOI, 10 SKOTO
JOJIAF0ThCS OTPUMAHI i1 Yac 1€l HermacHoi ciiauoi (po3irykoBoi) il
pedi Ta JOKYMEHTH. SIKIIO KOHTPOJb 3aBEPIIYETHCS BIAKPUTHM
(bikcyBaHHSAM, BIJIOBITHUM MPOTOKOI O()OPMITIOETECS Y MPUCYTHOCTI
3aI[iKaBIeHOi 0coou’.

[Mpu po3cnigyBaHHI BUIMAAKIB HACHIBHUIIBKOTO 3HHUKHECHHS
OUTBIIICT, HETJIACHUX CHiguuX (pO3IIYKOBHMX) [iii BHMAararmTh
0e31epepBHOrO MPOBEACHHS MPOTATOM JEKUILKOX JIHIB, TH)KHIB a00
HaBiTh MicsuiB. Taka TpuBalicTh € HEOOXIAHOI IJIsi JTOCSTHEHHS
e(EKTUBHOCTI, OCKUIbKM B IHIIOMY BHUMAJKYy ICHYE PHU3HMK BTpaTH
3arIaHOBaHOIrO pe3yibTary (ctT.cT. 260, 263, 264, 268-270, KIIK
Vkpainu Tomio)>.

Bkpaii BaxmBO, 00 MMiJ Yac MiArOTOBKH Ta MPOBEIACHHS IHX
Ai#, Kl MalOTh KPUTHYHE 3HAYEHHS y KPUMIHAJIbHOMY IPOBAJKEHHI
[IOA0 HACHJIBHHUIIBKOTO 3HUKHEHHS, CYBOPO JOTPUMYBAIHCS IpaBa
i cBoOOMM  TpoMajsH, 3amodbiraroyum  iX  HEOOTPYHTOBAHOMY
oOMexeHHro. st 3a0e3meueHHsT HaJIe)KHOI JI0Ka30BOi 0a3M y TaKuX
crpaBax JI0Ka3u, 310paHi B XOi IOCY/I0BOTO PO3CIiAyBaHHS, TOBHHHI
IIPOXOAUTH PETENIbHY IEepeBIpKy Ta OLIHKY. llepeBipka nokasiB 31
CTOPOHM OOBMHYBAa4YeHHSI Ma€ CBOI OCOOJIMBOCTI, 30KkpeMa: 1) BOHa
3MIACHIOETECS. B yMOBaX OOMEXEHOTrO 3aCTOCYBaHHS TPHUHIIUIIIB
KPUMIHAIBHOTO TIPOIIECY, TAKUX SK 3MarajibHiCTh 1 PiBHOTPABHICTh
CTOPiH; 2) 1 NepeBipKa NPOBOAUTHCS CIITUYMMHU Ta POKYPOPAMH, SIKi
HE BOJIOJIIIOTh TaKUM CTYNEHEM CaMOCTIMHOCTI Ta HE3aJICKHOCTI, SIK
cym; 3) pe3yiabTaTH TEPEeBIpKH OKa3iB HE MalOTh OCTATOYHOTO Ta
000B’SI3KOBOT0 XapaKTepy Ui CYyA0BOTI0 PO3IIISIY.

CTOCOBHO PH3HKIB, KOTPi YHEMOKJIHMBIIOIOTH BHUKOPHCTAHHS
matepianiB HC(P)J] y nmoka3yBaHHi, TO y MpPaKTHIl 3yCTPIYarOTHCS
BUMAJIKH, KOJIW CYIH BHU3HAIOTH PE3YJbTATH HEJOMYCTUMHMH, SKIIO
Opras/mapo3ait  (HakTHYHO JisIB 1032 MeEXaMH TIOBHOBaXXEHb
Yy KOHKPETHOMY TIPOBaJUKCHHI. KpHUTHYHHM TpUTrepoM TYT €
MOPYIICHHS MTPaBWII IMiJICITITHOCTI a00 MTyYHa 3MiHa IiICTITHOCTI 6e3
HaJICKHOI MOTHBAIi, MO0 B MJICYyMKYy CTaBUTh TIiJ CYMHIB

! Aatukopynuiiinuii MenemkMenT : migpyunuk. Kuis : Han. akan. BHyTp.
crpas, 2020. C. 663.

2 KpuMiHalbHHM TpolecyatbHUH KOJAEKC YKpaiHW : 3aKOoH YKpaiHu Bij
13.04.2012 p. Ne 4651-VI. URL: https://zakon.rada.gov.ua/laws/show/4651-17.
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HAJNEXKHICTb» cy0’ekTa, siIKWH iHinmitoBaB abo mposoauB HC(P). ¥V
CrpaBax Mpo HACUIHHHUIIbKE 3HUKHCHHS IIeW PU3UK ITiICHITIOETHCSI THM,
IO MPOBA/DKEHHS YacTO «MITPYIOTh» MK OpraHaMH uepe3 3MiHy
kBajmiQikallii, BHUSABIEHHS  HOBHUX  €MI30[JiB,  TEPUTOPIAIbHY
PO3MOPOIIEHICTh  TMOMAIN, 3aJy4eHHS CHeIiaJbHUX  MiAPO3ILIiB,
a TakoX uepe3 (HaKTOp BOEHHOTO CTaHy 1 TOB’S3aHY 3 HUM
HECTAOUIbHICTh OpraHi3aliifHuX pillleHb.

OxpeMy Tpyly pH3HUKIB CTaHOBJIATH NOPYLICHHs, OB’ s3aHI
3 HEMPaBWILHOK OIHKOK Jii KPUMIiHAJIBHOTO MPOIECYabHOTO
3aKOHY Yy 4Yaci. 3 omsQy Ha Te, MO MPOBAIKEHHS MI0J0
HACWJIBHUIIBKMX 3HUKHEHb 4YacTO MAaroTh TPUBAIMK XapakTep
1 OXOIUTIOIOTH Pi3HI 4aCOBI MEP10/11, BUHUKAE HeOe3IeKa 3aCTOCYBaHHS
HeHanexxHoi penakuii HopM KIIK Ykpainu npu npuifHATTI pilieHs mpo
npoBenenns HC(P)/l abo ix cankiionyBanHi. [loMuiku y BU3HAYCHHI
MIOBHOB@)XEHb CYO’€KTIB HNPUHHATTA MpPOLECyaIbHUX pIlIEHb Ha
KOHKPETHUI MOMEHT Yacy 37aTHi MOCTaBUTH ITiJI CYMHIB JIOITyCTUMICTb
yCi€l CyKyImHOCTI T0Ka3iB, OTPUMAHUX y pPe3yJIbTaTi TaKuX Jiil.

IcTOoTHI pU3WKM  HENOMYCTUMOCTI TOB’S3aHI  TaKOX i3
MOPYLICHHSAM  YCTAHOBJICHOTO  KPHMIHAJIBHUM  TPOLECYaTbHUM
3akoHOoM nopsaaky mpoeaeHHs HC(P)J. Cynosa mnpaktuka
JEMOHCTPY€E, L0 MPOBEIEHHS LUX Aii A0 BHECEHHS BIJIOMOCTEH 10
€P/IP, BiICYTHICTh HaJCKHOI NPOIECYaTbHOI MMJICTaBU I iX
3niicHeHHsT a00 nedeKTH B MOCTAHOBAX 1 KIIOMOTAaHHSX, SKAUMH
IHIIIIOFOTBCS  Takl Jii, HEPIAKO TATHYTH 3a COOOI BH3HAHHSI
pesynbrariB HC(P)Jl HemomyctumMumu mokazamMu. Y crpaBax MIOZIO
HAaCWJIBHHUIIBKOTO 3HUKHEHHS, LEHd pHU3UK MOXe HaOyTH CBOro
MOIIUPEHHS, OCKIIBKM  OMNEpaTUBHA  HEOOXIMHICTh  IIBHUIKOTO
pearyBaHHs Ha (AaKT 3HUKHEHHS OCOOM MOXE CIIOHYKaTh [0
3MIACHEHHS TPOLECYaTbHUX il 13 MOPYIIEHHSM (OpMaIbHUX BHMOT
3aKOHY, 1[I0 B TMOJAJBIIOMY YHEMOXXJIMBIIOE  BHUKOPHUCTaHHS
orpuMaHoi iHopmarii y Toka3yBaHHI.

JlonaTKOBUM YMHHUKOM PH3HKY € 3MiHA MPaBOBOI KBasi(hikarii
KpHUMiHAJIBHOTO MPABOTIOPYIICHHS i qac JIOCYZIOBOTO
poscmigyBanus. Ockinbku okpemi Bunu HC(P)J Bignosiguo no KIIK
VYkpaiHu JOMyCKalOThCS JIMIIE y MPOBAKEHHSIX MO0 TSHKKUX a0o
0COOJIMBO TSDKKUX 3JIOYHHIB, TMOAAbINa TepeKkBamidikarlisa TisTHHSI
MOJKE€ TIOCTaBHTHU TiJ CYMHIB JAOMYCTHUMICTb PE3yJbTaTiB HETIACHUX
miil. Jlns mpoBajpkeHb NMPO HACWIBHUIIBKE 3HUKHEHHS, /i€ MpaBOBa
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kBamiikalis MoKe YTOYHIOBATHUCS abo 3MiHIOBAaTHCA Yy Mpoleci
BCTaHOBJIEHHS BCIX OOCTaBMH MOAii, II€¢ CTBOPIOE PHU3UK BTpaATH
J0Ka30BOi iH(popMalli y BUMAAKY, SKII0O HA MOMEHT IPOBEIACHHS
HC(P) ne Oyno HaneXHOTro i OOTPYHTOBAHOTO MPUITYIIEHHS I[0J10
TSKKOCTI IHKPUMIHOBAHOTO JISTHHSL.

CyTTeBi 3arpo3u IOMyCTUMOCTI TOKa3iB BHHUKAIOTh 1 y 3B’SI3KY
3 HEJOTPUMAHHSAM BUMOT IIOAO BIIKPUTTS MaTepialliB 0CYJOBOTO
pO3CIHiyBaHHS CTOPOHI 3aXUCTy. HEBIOKpHUTTS mpouecyarbHUX
JOKYMEHTIB, sKi ctanmu minctaBoto juist mposeneHus HC(P)M, a6o
HECBO€YACHE BXKUTTS 3aXOJIB IIOAO iX PO3CEKpeueHHs Moke OyTu
MiJICTaBOIO /IS BU3HAHHS OTPHMAaHUX PE3yJbTAaTiB HEJOMYCTUMUMH
J0Ka3aMH. Y CrpaBax 11010 HAaCHIBHUIIBKOTO 3HUKHEHHS 1151 TIpodiieMa
YCKJIATHIOETbCA ~ HEOOXINHICTIO  3a0e3medeHHs  OamaHcy  MiK
iHTepecaMy HaIllOHAJTBHOI OE3MeKH, 3aXUCTOM IHMIMX Oci0 Ta
peatizalli€ro mpaBa Ha 3aXUCT, 10 BUMArae BiJl IPOKypopa 0cOOIUBOL
MpoLeCyalbHOT 00aYHOCTI Ta CBOEYACHOCTI Y BHUKOHAHHI BUMOT CTaTTi
290 KIIK Ykpainu.

OxpeMy Tpymy pHU3UKIB CTAaHOBISATH MOPYIICHHS TMOPSIKY
nponecyanpHoro 3akpiruieHHs pesynbratiB HC(P)[A. Henanexne
o(opMIIEHHS NPOTOKOJIIB, BIACYTHICTH y HHUX BIAOMOCTEH MpoO XiJ
MPOBEICHHS HETJIACHUX CIIAUuX (PO3LIYKOBHX) Iil, TEXHIYHI 3aco0u
Ta MEepBUHHI HOCIT iH(opMaIlii, HecCBOe€4YacHe CKJIaJaHHS MPOTOKOIIIB
a00 BHKOPHUCTAHHS KOTMIM HOCIiB y BHITaJKax, KOJW 3aKOH BHUMarae
30epeXeHHsT TEPBUHHOTO HOCIS, MOXYTh IOCTaBUTHU IiJ CYMHIB
ABTEHTHYHICTH 1 JTOCTOBIPHICTH OTPUMAHUX JaHUX. ¥ TPOBAHKCHHIX
00 HACWIBHHUIBKOTO 3HMKHEHHS IIi PU3UKH MalOTh OCOOIUBO
HeOe3neyHi Hacmigku, ockiabku pesynsratn HC(P)Jl wacto MicTsaTh
yHiKampHY iH(OpMamio, ska HEe MOke OyTH BiATBOpeHa abo
MiATBEP/DKEHA 1HIIMMU JTIOKa3aMH 4epe3 BiACYTHICTh MOTEPHiINX abo
0OMEXEHICTh alTbTEPHATUBHUX JIKEPET TIOKA3yBaHHS.

Takum ywmHOM, 3actocyBanHs HC(P)[ y xpumiHaJIBHHUX
MPOBA/KEHHSIX I0JI0 HACWIIBHUIIBKOTO 3HUKHEHHSI CYTTPOBOIKYETHCS
KOMIUIEKCOM TPOLIECYaJbHUX PHU3MKIB, MOB’SA3aHUX 13 BU3HAYCHHSIM
HAJIKHOTO Cy0’€KTa iX MPOBEJCHHSA, JOTPUMAHHAM BHUMOI MO0
mificTaB 1 MOPSJAKY 3I1MCHEHHs, BIIKPUTTAM MaTepiajliB CTOPOHI
3aXHMCTy Ta HAJEKHUM 3aKpIMICHHSIM OTPUMAaHMX pe3ynbTaTiB. 3
OISy Ha BHUCOKHMH JOKAa30BUH MOTEHINAN 1 BOAHOYAC ypa3JIHBICTbH
pesynbratiB HC(P)[l y miif kareropii cripaB, MiHIMI3aIlis 3a3HaAYEHUX
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PHU3UKIB € HEOOXITHOI YMOBOIO 3a0€3MECUCHHS JIOIYCTHMOCTI JI0Ka3iB
Ta e(peKTUBHOCTI KPUMIHAIBHOTO NIEPECIIiTyBaHHs 0C10, MPUUETHUX 10
HaCWJIbHUIIbKUX 3HUKHEHb.

BucnoBkmu a0 po3aiay 3

VYcraHoBieHo, Wm0 TeEpenik caiauux  (pO3UIyKOBUX) i,
3akpimienuil y riasi 20 KIIK Ykpainu, € noctatHim 1t popMyBaHHS
0a30BOi  JTOKAa30BOi ~ MOJENi  PO3CHIJyBaHHS  HACHJIbHHUIBKOTO
3HUKHEHHS,  OJHAK  TpPaKTUYHA  PE3yJbTAaTUBHICTH  I[OTO
IHCTPYMEHTApII0 3aJeKUTh BiJl TMPABWIBHOTO IOEJHAHHS TJIACHUX
CIIIYMUX JIH, HEerJacHUX Chaiauux (po3UIyKOBUX) MAiM Ta 1HIIMX
IpOLeCyaIbHUX 3aXOJIB (30KpeMa, TUMYacoOBOIO JOCTYIly, apeluTy
MaiiHa/HOCIIB, 3aJy4eHHsl CIeIlalicTiB 1 excnepTiB). s Takux
MPOBA/KEHb XapakTepHa HEOOXIJHICTh MapajebHOTO BHUPIIIEHHS
TPHOX B3a€MOIIOB’SI3aHUX 3aBJIaHb: BCTAHOBJICHHS (DaKTy Ta MEXaHi3My
3HUKHEHHS,  ileHTu¢ikamii  NpUYeTHHX, a TaKoXX  IOILIYKYy
MmicuenepeOyBaHHS 3HUKIIOT JIFOANHH.

Bu3HayeHO TaKTHYHI NMPUHLIWNHN TPOBEICHHS TaKUX CIITYMX
(pO3UIYKOBHX) Al SIK JOMUT; OIS (OCTAaHHBOTO MICIS IepeOyBaHHs
MOTEPIIIIOr0, Micls MPOKUBAHHS, MICISl YTPUMaHHS, TPAHCIIOPTHOTO
3aco0y, SIKUM KOPHUCTyBaJIacsi 0co0a, a TaKoX pedell i JIOKYMEHTIB);
OCBIJTyBaHHs; OOIIyK; Tpea’sBICHHA JJs BII3HAHHA; CIITUUN
excnepuMeHT. OcCOOMMBOCTI MPOBEJACHHS IMX  CIHAYUX il
y BIIMOBIIHIN KaTeropii KpUMiHAIILHUX MPOBA/KEHb MOB’s3aHi K 13
cHernuQikow MexaHi3My 3JI0YHMHHOI JISIIBHOCTI, TaK 1 3 MOXKJIUBUMHU
00CTaBHHAMU BUSBIICHHS KPUMIHAIBHOI MOJIIT Ta MOYATKY JIOCYI0BOTO
pO3CITiTyBaHHS.

3anporoHoBaHa kiacugikamis cliguux (pO3IIyKOBHX) i 3a
CTynmeHeM OOMEeXEHHss TmpaB 1 cBOOOJ, MOMEHTOM MOYaTKy
po3citityBaHHs, Cy0’ €KTOM, MOKIIMBICTIO TUCTAHITITHOTO TIPOBECHHS,
METOI0, BUJIOM IPOLECYAILHOTO PIllIEHHS Ta XapaKTepOM pe3yJIbTaTiB
Ma€ TpUKIaJHE 3HaueHHA. Bona no3Bomsie: 1) CTpyKTypyBaTH
mpolecyalibHi  pIIICHHS  BIAMOBIIHO  JO  CHYOi  CHUTYaIli;
2) MiHIMI3yBaTH  pU3UMKKA  HEJOMYCTUMOCTI  JOKa3iB  uepes
HempaBWIbHUN BHOIp (opmu mporecyanbHOi mii; 3) TUIaHyBaTH
TaKTUKYy 3 ypaxyBaHHJIM HEOOXiTHOCTI HEBIIKIAIHOTO pearyBaHHS i
OJTHOYACHOTO 3a0€3MeUYCHHS IPaB YYaCHHKIB.
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VY npoBa/KEHHSAX MPO HACHIBHUIIBKE 3HUKHEHHS KIIOYOBOIO €
Te3a MpO «IMHAMIYHUN QJITOPUTM» PO3CHITYBAaHHS: IOCIIIOBHICTb
1 3MicT [Oiii HE MOXYTh OYTH CTaJMMH, a MalOTh BH3HAYATHUCS
1H(pOpMaLIfHOI HACHUYEHICTIO KOHKpeTHOI cutyaii. [IpiopureTHuMu
CTalOTh Aii, 110 3a0e3MedyloTh MBUAKE 30€pEeKEHHs CHIJIB 1 JaHUX
(ormsim, TUMYaCOBHI JOCTYTI 10 uuppoBUX JTaHUX
1 TeleKOoMyHIKaliiHOI 1H(popMalii, HEeBIAKIAAHI 3axoau (Qikcarii),
OCKIUTBKH JTOKa30Ba iH(OpMaIlisl y TaKuX CIpaBax € MIBUIKOTUIMHHOIO
1 4aCTO YMHUCHO 3HHIILY€ThCS.

3a  pe3ynbTaTaMM  ONWUTYBAaHHS  CIIAYUX 1 NPOKYpPOpIB
YCTaHOBJIEHO, IO MEPENiK OOCTaBUH, SIKi MOXYTh YHEMOXIUBUTH
JONUT CBika ab0 TOTEpHUIOro B CyAl Yy KPUMIHAIBHOMY
MPOBA/KEHHI MO0 HACUJIBHUIBKOTO 3HMKHEHHS, a00 BIUIMHYTH Ha
MOBHOTY W JOCTOBIPHICTh iXHIX MOKa3aHb, MOTPeOye yTOYHEHHS.
[Ipononyetsest mependauntu B yactuHi 1 crarTi 226 KpuminanbHOTO
MPOIECYAIHOTO KOJIEKCY YKpaiHM Taki OOCTaBMHU: mepeOyBaHHS
CBiIKA YU TMOTEPHIIIOr0 3a MEXKaMU TEpHUTOpii YKpaiHu; TpuBaie
BIJIpS/DKEHHS; MalOyTHIA BWI3J] y 3B’SI3Ky 3 BEJICHHSAM BOEHHOTO
CTaHy, pOOOTOI, HaBYaHHSAM a00 TIOCTIHHMM TPOKUBAHHIM 3a
KOPJIOHOM (SIKIIIO BOHU € TPOMaJSTHAMH IHIIOI JIep)KaBH, MOCTIHHO
MPOKUBAIOTH 32 MEXKAMH YKpPAiHU 1 TUIaHYIOTh MOBEPHYTHUCS 10 MicCIs
MOCTIHHOTO TPOXKMBAHHSA); MPU30B Ha CIy:)k0y 1o 30poitHux Cui
VYkpainu; nepeOyBaHHS CBika Ha TepuTopii YKpainm 0e3 3aKOHHUX
MiZICTaB i3 MOXKJIMBICTIO BUABOPEHHS 33 MEXi1 KpaiHH; epeOyBaHHs Ha
TAMYacoBO OKYIOBaHid TepuTopii YkpaiHu Ta iHII mOAiOHI
00CTaBHHHU.

Po3mmpene BUKOpUCTaHHS MEXaHi3MiB OTPUMaHHs iH(oOpMarii
BiJl cy0’€KTiB MyOIIYHOTO Ta TPUBATHOTO TIpaBa BiAOBIIHO 10 CT. 93
KIIK VYkpaiHu € CHCTEMOYTBOPIOIOUMM JUIsl JOKa3yBaHHS Yy I
kareropii cmopaB. [ HAaCHJIBHHIIBKOTO 3HUKHEHHS THIIOBOIO €
J0Ka30Ba «Ae(IIUTHICTE» HA CTapTi, TOMY BUTpEeOyBaHHS JOKYMEHTIB,
JaHWX, BiJeoMarepialiiB, BITOMOCTEH i3 OONIKIB Ta iH(OpMaIiiHO-
AQHATITHYHUX CHUCTEM CTa€ HEOOXiAHOI yMOBOK (HOpMyBaHHS
MEePBUHHUX BEpCidi, iX TeEepeBipKH 1 MOMAIBIIOI TPOIECYaTLHOL
KoHKpeTun3alii. Harosorieno, 1o BupimiagbHe 3HaYSHHS Ma€ HaJIeXHa
(ikcarist pe3yIbTaTiB CIITUMX 1 HETJIACHUX CITAYMX JiH BiAMOBITHO 10
ct. 103 ta cr.ct. 104-106 KIIK VYkpainu. Jlns npoBakeHb Hpo
HAaCWJIbHUIIbKE 3HHUKHEHHS XapaKTepHa IiJBUINEHA «BPA3JIUBICTH
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JI0Ka3iB IO OCHOPIOBaHHs, TOMY TpoliecyaibHa (opMa MPOTOKOIY,
MOBHOTa ONHMCY XOAy Jii, pPEKBI3UTIB TeXHIYHOI (ikcarlii,
XapaKTePUCTHK HOCIiB 1 MOPSAAKY IMaKyBaHHS BWJIYYEHOTO MarOTh
pO3rIsiaaTHCs HE SK TEXHIYHI BUMOTH, a SIK TapaHTIl JOMYCTUMOCTI
JI0Ka3iB.

3’scOBaHO, 110 X04Ya MPOTOKOJ OTJISY Ma€ BaKIMBE 3HAUYCHHS
st (OpMyBaHHS HAJIEKHOI JOKa30BOI 0a3u Ta MMOAAIBIIOTO
JI0Ka3yBaHHS y KPUMIHAIBHOMY MPOBA/KEHHI 1010 HACHIBHUIIBKOTO
3HUKHEHHS, YIMOBHOBAaXEHI CIyX00Bi 0OCOOM 4YacTo JOIMyCKalTh
HEnoTpiOHI TpoIecyanbHl MOMWJIKK TiJ Yac Horo o¢opMIICHHS.
BopHodac ocBiyBaHHS HaW4acTille 3aCcTOCOBYETBCS OIHOYACHO
3 1HIIMMHU METOJaMH OTPUMaHHs ab0 MepeBIpKU A0Ka31B, 30KpeMa i
yac OrfsiAy Mics MOfil, orsagy a0o OOLIyKy JXHUTIa YH 1HIIOTO
BoJIoZiHHSL ocoOu. IIpoBeneHHs Takux Jiii moTpedye 00OB’SI3KOBOI
MPUCYTHOCTI TMPOKYpoOpa, IO 3abe3redy€e MOXIIUBICTh OINEPAaTUBHO
BUJATH TOCTAHOBY TPO TMPOBEJACHHS MPHUMYCOBOTO OCBiTyBaHHS.
[IpoTte mpoxypopw, siki BUKOHYIOTh (PyHKIIT Cy0’€KTiB JTOKa3yBaHHS,
Jy’Ke piko 0epyTh O€3MOCepeTHIO y9acTh y MPOBEACHHI BIIMOBITHUX
criquux (posurykoBux) nid. Lle crpusie pi3HEUM MaHIMyJSLisM 3i
CTOPOHH CIIiIYUX, IO HETATHMBHO BIUIMBAE HA SKICTh KPUMIHAJIBLHOTO
MPOIECYAILHOTO TOKa3yBaHHs. AHaJi3 MPAKTUKH 3aCTOCYBAaHHS HOPM
npaBa CBITYHUTH, IO B JCSIKUX BHIAJAKAX CIiJ4i HE3aKOHHO
NpUKHMAIOTh TIOCTAHOBH PO MPOBEIEHHS MPUMYCOBOTO OCBiTYyBaHHS,
a B IHIIMX — HEOOIPYHTOBAHO 3aMiHIOIOTH HOT'O OTJISIIIOM MiCIIs IO
a60 001IyKOM 0CO0H.

Haronomeno, mo BiACyTHICTh y YHHHOMY KpuMiHaiIbHOMY
porecyalbHOMY KOJIeKCi YKpaiHH 4iTKOT HOPMaTUBHOI periaMeHTallii
MIJCTaB 1 MOPSIKY TMPOBEACHHS OOIIYKYy OCOOM Ha TIiACTaBi yXBalld
CIIITYOTO CYJJi € WOro CyTTEBUM KOHIENTyalbHUM Hemnoiikom. Lle
3HAYHO obMexye MIpOIeCyaTbHi MO>KITUBOCTI cy0’exTiB
KPUMIHAJIBHOTO TMPOLECYaTbHOTO OKa3yBaHHS IIOJO 3aCTOCYBaHHS
BIJINIOBITHOTO KOMIUIEKCY 3aco0iB JOKa3yBaHHS Yy KpUMIHAJIBHOMY
MIPOBA/KEHHI, OB’ 3aHOMY 3 HACWJIBHUIIBKUM 3HUKHEHHSIM.

CynoBa mpakTHKa IIOJ0 NPOHUKHEHHS MO0 >KUTIA/IHIIOrO
BOJIOZ[IHHS Ta CIHIBBIIHOIICHHS «3TOJIM» 1 «CYJOBOTO KOHTPOJIO»
JIEMOHCTPY€E HAsSBHICTh PI3HUX IMIXOJIB O OINHKH JOITyCTUMOCTI
nokasiB. Lle 3yMoBiro€ oTpedy AJ1sk CTOPOHU OOBUHYBAYCHHS JTISITH 32
MaKCHUMAaJIbHO «0e3neyHuM» nporecyalbHUM CTaHJapTOM:
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3abe3nevyBaTd YiTKy INpPaBOBY IiJICTaBy, HaJeXHY KBasidikallio
nporecyanbHoi 11 (orisAn/oOIIyk), peajbHy IEpeBIPIOBAHICTb
JT0OPOBUIBHOCTI 3roju, a y BHMAJKax HEBIAKJIATHOTO
MPOHUKHEHHS — BUKOHYBaTH BUMOTH IIIOJIO MOJAAJIBIIOTO 3BEPHEHHS
1o ciiguoro cyami. s cnpaB Mpo HAaCMIIBHHIIBKE 3HUKHEHHS Taka
OOCpeXHICTh €  NPUHIUIIOBOI,  OCKUIBKM  came  JIOKasu
3 «BUCOKOPHU3UKOBHUX» il (OOUIyK, OIJIAZ Yy BOJIOAIHHI, BHJIYyYEHHS
HOCI{B) 4aCTO CTAHOBJIATH SIPO JOKA30BOI CUCTEMHU.

YCTaHOBIIEHO, IO  CHAYMA  EKCIIEPUMEHT  IEPEeBaKHO
MPOBOAMUTHCS UISIXOM BiITBOPEHHS il Ta YMOB, III0 MaJIM MICIE ITi]T
Yac No/ii. 3aBsSKN TaKOMY E€KCIIEPUMEHTY MOXHa 3’ SICYBaTH MEXaHi3M
HAaHECEHHS TUIECHUX a00 1HIIUX YIIKO/KeHb. TakTuKa BUKOHAHHS 1i€i
cmiroi (po3uIyKoBoi) JTii OXOTUTIOE PEKOMEHIAITIT 111010 11 IMiIrOTOBKH,
0e3mocepeIHbOr0 MpOoBeAeHHS (pobodoro eramy) Ta O(OPMIICHHS
pe3ynbTatiB (3akiatoyHoro eramy). CrouyaTky chiifi 03HAaHOMHTHCS
3 MarepiajlaMd  KPUMIHAJIBHOTO TPOBAPKEHHS, MpPOaHaJi3yBaTu
HasBHI JIOKa3W 1 BU3HAYMTHU JOUUIBHICTH npoBeacHHs 1iei CPJI; 3a
MOTpeOW TPOBECTH JOAATKOBI ab0 TOBTOPHI MOMHTH 0Ci0, sKi
TUTAHYETHCS 3TYYHUTH A0 CIITIOTO EKCIIEPUMEHTY; 00paTH Yac, Micie
Ta HeOOX1H1 aTpuOyTH (HApPUKIIAJ, MAaKeTU HOXka, MICTOJIETa TOIIO);
a TAaKOXX BUPIMIUTH MUTAHHS NP0 3AIyYEHHS CTATHCTIB, €KCHEpTiB
i moustux. Illo cTocyeThCcst CTaTUCTiB, TO XO04a BOHM W HE €
O0OOB’S3KOBUMH  YYaCHUKAMH  CIITYOTO EKCIIEPUMEHTY, YHHHE
3aKOHOJIABCTBO YKpainu B KpumiHaneHOMY IpoIiecyalbHOMY KOIEKCi
HE BCTAHOBJIIOE Hi MpaBWJ iX BiOOpY, Hi MPOIETypH 3aITYYCHHS 0
MIPOBEICHHS ITi€T CITi 901 (PO3MIyKOBOT) IIii.

AprymMeHTOBaHO, IO JOKAa30BUH MOTEHI[all EKCIEPTHOTO
3a0e3neueHHs y CIpaBax PO HACHIIbHUIIbKE 3HUKHEHHS pealli3yeThCs
32 YMOBH HAQJIEKHOTO MPOIECYAIbHOT0 OTPHUMAHHS Ta JOJYYCHHS
00’€KTIB 70 TPOBAPKEHHS: 3aKOHHOTO BHIIYYCHHS, IOTPUMAHHS
JaHIIora 30C€peKCHHsI, JOCTATHOCTI TMOPIBHSUIBHUX 3pa3KiB  Ta
KOPEKTHOTO (hOPMYJIIOBAaHHS MUTAaHb EKCIIEPTY B MEKaX KOMITETEHIIIT
BIJIMTOBITHOI €KCIIEPTHOI CIeIianbHOCTI. 3a IIi€i yMOBH BHCHOBOK
eKCIIepTa BUKOHYE JIBl B3a€EMOJIONIOBHIOIOY1 (DYHKITII: @) BCTAHOBJICHHS
00’€KTUBHUX OOCTaBMH (MEXaHI3M TMOii, KOHTAKTH, TMEPEeMIiIleHHs,
CJIiToBa KapTHHA); 0) IepeBipKa Ta yTOUHEHHS BepCiil (y3romKkeHHs a0
CIPOCTYBAaHHS MOKA3aHb 1 MaTepiajJbHUX JAHUX).
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Busnaueno, mo un¢poBi Matepianu, HacaMIepe]] BiJe03aIucH,
y CydaCHHMX TIPOBa/UKCHHSX TMPO  HACWIBHUIBKE  3HUKHCHHS
HaOyBalOTh pOJII CAMOCTIHHOTO Ta YacTO KIIOYOBOTO JDKEperna
noka3oBoi iH(opmarii. BogHouac ix goka3zoBa cuiia 3aJ€XHUTh BiJl
npouecyasbHoro  oopMIICHHS, sike 3a0e3nedye aBTEHTHUYHICTb
1 IUTICHICTh JaHuX. MeTOoAoOoTiYHI MiaXoau, BigoMi sk IIpoTokon
bepxini, 1011IbHO BUKOPUCTOBYBATHU K OPIEHTUP I CTaHAApTHU3ALI]
ONMUCY JDKepena, Choco0y  OTpUMaHHS, YMOB  30epeKeHHs
1 BIATBOPIOBAHOCTI IM(PPOBHX MaTepialliB y MeXax MPOTOKOIIB,
ckinagenux 3a Bumoramu KIIK Vikpainu. Lle migBuitye criiikicTs
nUppPOBUX JIOKA3iB JI0 OCIOPIOBAaHHS Ta 3a0e3redye iX iHTerparito
y 3arajlbHy CHCTEMY JI0Ka3iB 0e3 MiAMIHM IpolecyalbHuX (opm
«T103aNPOIeCyaTbHUMM MTPABHIIAMH.

[IpoananizoBaHO TOPSNOK JOKa3yBaHHS Y KPUMiHAJIBHUX
MPOBA/DKEHHSIX 1010 HACHIBHHUIIBKOTO 3HUKHEHHS 13 3aCTOCYBaHHSIM
HETJIACHUX CIIIUUX (PO3IIYKOBHX) JAild. Xoua Il 3aX01 BiJKPUBAIOThH
IIMPOKI MOKIJIMBOCTI ISl TMPABOOXOPOHIIIB i Yac PO3CIiayBaHHS,
30KpeMa JIsi BCTAaHOBIICHHS MiCIIs IIepe0yBaHHS TIOTEPITUIOTO, (ikcarii
3JIOYMHHUX i Ta 30uMpaHHS JOKa3iB (30KpeMa 3HATTS iH(opmarii
3 EJIIEKTPOHHHUX KOMYHIKaIliHHIX MEPEK, BU3HAYCHHS
MICIE3HaXO/DKCHHSI ~ PAJiOCIEKTPOHHUX  MPHUCTPOIB, aynaio- Ta
BiJICOKOHTPOJIb OCOOM YW MICIIsI, OTPUMAHHSI JaHUX 3 EJICKTPOHHUX
iHQOpMaiHUX CUCTeM, OOCTEeKEHHS MyOJiYHO HEAOCTYITHHX
NpUMIIIeHb, JXUTIa abo I1HIIOrO BOJIOMIHHS), iX 3aCTOCYBaHHS
YCKIIQJHIOETBCS THUM, IO 3JIOYHHH, TepedadeHi yacTHHO | cTarTi
146-1 KK VYkpainu, He KiIacu]iKyrOThCS K TsOKKi. BomHodac gepes
BTPYYaHHSl y TpUBaTHE CHiIKyBaHHS mij 4ac 3aiiicnenHs HC(P)[
y BHIMAJKax, Meper0adeHnx YacTUHOO 2 IIE€T CTATTi, MiIKPECTIOEThCS
HEOOXITHICTh CYyBOpPOrO JOTPHMAaHHS 3aKOHOJABUYMX HOPM Ta
MPaBUIBHOTO BUKOPUCTAHHS OTPHUMAHUX JIOKa3iB y KPUMIHAJILHOMY
poreci.

Y cTaHOBIIEHO, 10 pe3yJIbTaTuBHE JI0Ka3yBaHHS
HAaCWJIBHHUIIBKOTO 3HUKHEHHA MNOTpeOye mNoeAHaHHS: 1) MpaBHIBHO
00paHOTro KOMIUIEKCY CIIUMX 1 HEeTJaCHUX CIIYHX Jii; 2) aKTHBHOTO
BUKOPHUCTaHHS MeXaHi3MiB BUTpeOyBaHHs iH(opMmarii 3a ct. 93 KIIK
VYkpainu; 3) Oe3moranHoi mporecyanbHOi Qikcarlii; 4) eKCIepTHOTO
CYNpOBOJy Ta CYYacCHHX MAXOMIB J0 POOOTH 3 HUPPOBUMHU
mxepenamu. Came Taka MoOJeib J03BOJIA€ c(hopMyBaTH BHYTPILIHBO
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y3TO/DKEHY, TIEPEBIPIOBaHy Ta MPOIECyalbHO HAMIHY J0Ka30By 0a3y,
NpUIATHY SIK JJI BCTAHOBJIEHHS (aKTMUHUX OOCTaBMH, TaK 1 JUIs
MiATBEP/KEHHS TPUYETHOCTI KOHKPETHHUX OCI0 y Cy/i.

YcTaHOBIIEHO, MO0 B KPUMIHAJIBHUX MPOBAPKEHHIX IPO
HacwibHHIIbKe 3HUKHeHHS HC(P)Jl wmamoTh HE AONMOMDKHMIA,
a CHUCTEeMOYTBOPIOBAJbHHMI XapaKTep Yy MEXaHi3Mi JOKa3yBaHHS,
OCKUIbKHM caMe BOHM 3a0€3MeuyI0Th OTPUMaHHS BIJOMOCTEH Mpo Miclie
YTPUMaHHA TOTEPILIOro, KOJO NPUYETHUX OcCi0, KaHau 3B’S3KY,
JIOTICTUKY TIEPEMIIICHHS Ta MEXaHI3MH NPUXOBYBAHHS 3JI0YHHY
B YMOBax HEOYEBHIHOCTI mMoxii, AedinuTy Oe3mocepenHix CBIAKIB
1 TeHACHII1 10 3HUILCHHS CJIi/IiB.

OOrpyHTOBaHO, IO C€(EKTHBHICTh JIOKA3yBaHHA MUIIXOM
HC(P)[] y cmpaBax 100 HAaCWJIBHUIBKOTO 3HUKHEHHS MPSIMO
3aJICKUTh BiJ] JOTPUMAHHS 3arajbHUX MpPOIECyallbHUX YMOB iX
3aCTOCYBaHHA (HEMOXJIMBICTb OTPUMAaHHsS BIJIOMOCTEH  IHIIUM
CHoco0OM; TSDKKICTH a00 0coOJMBa TSOKKICTH KPUMIHAJIBHOTO
MIPAaBONOPYIICHHS; HasIBHICTb 3aKOHHOI, 0OIpyHTOBaHOT
1 BMOTHBOBAHOI yXBaJW CIIJYOTO CY/AJi; BHU3HAYCHICTh CTPOKIB;
JOTPUMaHHS TPAaBHJ TCPUTOPIaIbHOI FOPUCIUKINT Ta IIiACIITHOCTI;
3a0e3MeueHHs] TAa€MHOCTI 3 MOAAJbIIUM  BUKOHAHHSIM  BHMOT
NOBiTOMIIEHHS). Byib-sike BiIXHUJIEHHS BiJl IIMX YMOB y MOJAIBLIOMY
3HMKYE NoKa30Bui noreHmian pe3yiabratiB HC(P)[l 1 cTBOproe pusuk
iX BTpaTH Ha CTaJIii CyTOBOTO PO3TIISIAY.

JloBeZieHO, MO y CIpaBax MpO HACWIBHUIBKE 3HUKHEHHS
00’ €EKTUBHO 3pOCTAE MOTpeda B KOMIUIEKCHOMY 3aCTOCYBaHHI KITBKOX
Bunie HC(P)[ y Mexax OJHOTO TpPOBAHKCHHS, OCKIJIbKH JIHIIC
CYKyITHE JOKYMEHTYBaHHsS (BTpy4aHHS Y NpHUBATHE CHUIKYBaHHS,
BCTQHOBJICHHS ~ MICIIE3HAXO/DKCHHS  PaiOCIEeKTPOHHOTO  3aco0y,
CTIIOCTEPEXKEHHS, 3HATTS iHpOpMaIlii 3 eNeKTPOHHUX KOMYHIKaIlliHHIX
MEpeX 1 eJIeKTPOHHUX 1HPOpPMAIIHHUX CHCTEM, KOHTPOJh 32
BYMHEHHSM 3JI0YHMHY TOIIO) J03BOJIsIE BUOYAYyBaTH JIOT1YHO MOBHHUA
JAHIIOT JIOKa3iB, SKUH OXOIUTIOE SIK MO0 3HUKHEHHS, TakK
1 TIOCTKpUMiHAIBbHY TIOBEIIHKY BUHHUX OCI0.

BusnayeHo, 1m0 TOJOBHUM  MPOLECYaJbHUM  PHU3UKOM
y Bukopucranti pesyibrariB HC(P)/l y nokasyBaHHI € BU3HAHHS
JIOKa3iB  HEJAOMyCTHMHMH 4Yepe3 HEKOPEKTHOTO Ccy0’ekra iX
npoBeneHHs. JlJis mpoBa/pKEeHb MPO HACWIBHUIPKE 3HUKHEHHS LIl
PHU3HK MTOCHITIOETHCS MITPAITI€I0 MaTepialliB MK OpraHaMHu JIOCYI0BOTO
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pO3CIIiTyBaHHS, 3aIy4YeHHSIM CHeIiali30BaHUX MPO3I1TIB
1 MOTEHIIHHOK 3MIHOI MiACTIIHOCTI 0e3 HajleXkKHOI MOTHBAIII, IO
BUMara€ BiJl CTOpPOHM OOBHMHYBAa4YCHHs IIJBHUIICHUX CTaHJIApTIB
IpoluecyalbHOi 00a4HOCTI Ta JOKYMEHTAJILHOI'O OOIPYyHTYBAHHS.

YcTaHoOBIIEHO, 110 CYTTEBY 3arpo3y IOIMYCTUMOCTI CTaHOBIISTH
MOPYLICHHS TPOILECYaJbHOr0 MOPSAKY (Crmoco0y) OTpUMaHHs
pesynbratiB HC(P)/l: BiicyTHICTh HaJIeAKHOT TPOLIECYaTbHOT MiJCTaBH,
neexT B mocTtaHoBax/kionotaHHsX, mnposenenns HC(P)A no
BHeceHHs1 Bijmomoctedd n0 €PJIP, HemoTpuMmaHHS MEX CYIOBOTO
JI03BOJTy, HEHAJIe)KHE MOTHBYBAHHA «HEMOKJIMBOCTI OTPUMaHHS
BIJIOMOCTEH 1HIIMM crocoOom». B ymMoBax HEOOXiJHOCTI IIBHIKOTO
pearyBaHHs Ha 3HMKHCHHS TaKi MOPYIICHHS MalOTh BUCOKHU PU3HMK
BUHUKHEHHS, OJHAK CaMe€ BOHHM HaW4YacTillle CHPUYMHSIOTH BTPATY
J0Ka30Boi iHopmarrii.

OOrpyHTOBaHO, IO 3MiHAa NPaBOBOI KBami(ikamii MiJ Yac
JOCYIOBOTO PO3CIIIyBaHHS € OKPEMHUM UYWHHHMKOM YPa3JIHBOCTI
pesynbrariB HC(P)[l: sKmo Ha MOMEHT IiX MpPOBEICHHS HE OyJIo
HAJICKHUX TiACTaB A OOIPYHTOBAaHOTO MPUIYIIEHHS IPO
TSOKKICTH/OCOOMBY ~ TSKKICTh  JIISIHHS, Y TOJAJNBIIOMY BHHHUKAE
MpoLEeCyaIbHUNA  PU3MK  3alepeyeHHs]  JIOMYCTUMOCTI  3100yTHX
MaTepiamiB. Y chopaBax NpO HAaCWIbHUIbKE 3HUKHEHHS, JI€
KBaJTi(hiKaIlisi MO’KE YTOYHIOBATUCS B Mipy BCTAHOBJICHHS (DaKTUYHUX
JaHUX, Led pH3UK TOTpedye TOMEepeaHhOr0 MPOIECyaTbHOTO
«CTpaxyBaHHS HUISTXOM SIKICHOTO MOTHBYBaHHS KJIOTIOTaHb.

BusiBiieno, mo y mpakrtuii nokasyBanHs pesynbrariB HC(P)/I
KpUTUYHUM € JOTPHUMAaHHS BHMOT IIOJIO BIAKPHUTTS MaTepiajiB
nocyaoBoro posciigyBaHHas (ct. 290 KIIK VYkpainu) i cBoegacHOTO
BXKHUTTS 3aXOJIB IIOAO0 PO3CEKPEUYCHHS IMPOLECYATbHUX TOKYMEHTIB,
aKi cranu migcTtaBoro st npoeaenus HC(P). [lns npoBamkeHs npo
HAaCWJIBHUIIbKE 3HUKHEHHS TMpo0iieMa YCKJIATHIOEThCS HAsBHICTIO
KOHKYypyrouux iHTepeciB (Oe3meka oci0, HamioHaJbHAa Oe3meka,
OXOpOHa TAEMHUX METOJIIB) i BOJHOYAC HEOOXITHICTIO 3a0e3MeueHHs
mpaBa Ha 3axWCT, W0 TOoTpedye Bi TPOKypopa OCOOIHMBOI
MpOIeCyaIbHOT JUCIUIUTIHU Ta TUTAHYBaHHS.

JloBeneHo, 110 TOPYHIEHHS TOPSAAKY  MPOIECYaTbHOTO
3akpiruieHHst  pesynbTariB - HC(P)J[  (Henanexxne  odopmiteHHS
NPOTOKONIB,  BiACyTHiCTH  Bigomocted mpo  xim  HC(P)M,
HEBU3HAUYEHICTh TEXHIYHUX 3aCO0IB 1 MEPBUHHHUX HOCIIB iH(OpMAITii,
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HECBO€YACHE CKJIQJaHHSI TPOTOKOJIIB, PU3UKUA BUKOPUCTAHHS KOTIH
HOCI{B y BHIIQJIKaX, KOJM 3aKOH BHMara€ NEpBUHHHM HOCIH) MpsiMO
BIUTMBAIOTh Ha aBTCHTUYHICTh Ta MIEPEBIPIOBAHICTh JI0Ka3iB. Y CIpaBax
PO HACUJILHHIIBKE 3HUKHEHHS 116 Ma€ 0COOJTMBO HETaTUBHI HACII/IKH,
ockinbku pe3ynbratd HC(P)/l yacTo € yHIKaIbHUMU 1 HE MOXKYTh OyTH
3aMiHEH] aTbTEPHATUBHUMHU JKEPEJIaMU JIOKa3yBaHHSI.

BcraHOBNIEHO HAsSBHICTH HOPMATHBHOI MPOTAJMHUA  MIOJO
3aBepuanbHOro eramy okpemux HC(P)/I, moB’si3aHuxX i3 00CTeKEHHIM
myOIiYHO HEJOCTYNMHUX MiCIlb, XKHTJIA YW 1HIIOTO BOJIOAIHHS OCOOH,
30KpeMa [I0JI0 BWIYYCHHS BCTAaHOBJIEHUX TEXHIYHMX 3aco0iB
KOHTpoNto. Taka mporajvHa CTBOPIOE TPABOBY HEBU3HAYCHICTH,
3/1IaTHY BIUTMBATH SIK Ha KOH(iAeHuiiHicTh mpoBenenHs HC(P)/, Tak
1 Ha MOJAJIBIIY OLIHKY OIyCTUMOCTI iX Pe3yJbTAaTiB, IO 3YMOBIIIOE
norpe0y HOPMATUBHOTO YTOYHEHHSI Uisi 3a0€3MEeYEeHHs TOBHOTO
MPOLECYAILHOTO ITUKITY.

V3aranpHeHO, 10 MiHIMIi3allis PHU3UKIB  HEIOIyCTUMOCTI
pesynbratie  HC(P)[] y mpoBaukKeHHSIX WIOAO0 HACHJIbHHUIIBKOTO
3HUKHEHHS TOTpeOye: WITKOrO BU3HAYCHHS HAJICKHOTO CyO’ €KTa Ta
MIOBHOBQ)KCHB; MpoIeCcyasbHO KOPEKTHOTO OOIpyHTYBaHHS
«HEMOXJIMBOCT1 OTPUMAaHHS BIIOMOCTEH 1HIIMM CIIOCOOOM»; CyBOPOTO
JOTPUMAHHS MiJCTaB, CTPOKIB i MEX CyJ0BOTO J03BOJY; CBOEYACHOTO
BukoHaHHs1 BUMOT cT. 290 KIIK VYkpainu; HanexHoi ¢ikcarii Xomy
i pesynprariB HC(P)J[ i3 rapaHTyBaHHSM IUTICHOCTI TIEPBHHHUX
HociiB iH(opmanii. CamMe BUKOHAHHS IIUX BHMOT 3a0e3meuye
neperBopeHHs pe3ynbTariB HC(P)Jl Ha cTiliky 10Ka30By OCHOBY IS
e(eKTUBHOTO KPUMIHAILHOTO IEpECiTyBaHHsI OCi0, MPUYETHHUX 10
HACWJIbHUIIBKUX 3HUKHEHbD.
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BUCHOBKH

Ha miacraBi KOMILJIEKCHOTO aHali3y TEOPETUYHUX [IKeped,
MPUCBIYCHUX  MpoOJIeMaTHIll  JOCYAOBOTO  pO3CIiAyBaHHA  Ta
JIOKa3yBaHHS y CIIpaBax MO0 HACHIBHHUIIBKOTO 3HUKHEHHS, & TaK0X
OLIIHIOBAaHHS YHHHOTO KPUMIHAITBHOTO IIPOILECYaILHOTO
3aKOHOJIaBCTBA, IMPAKTHKM HOro peaiizauii Ta MPaBOBUX MNO3MLIN
HaIllOHAJIbHUX CYAOBHUX OpraHiB 1 €Bpomechbkoro cyay 3 MpaB
JIOAMHU — 3a0€31e4YeHO JOCATHEHHS METH JOCIIKEHHS, OB’ 13aH01
13 BU3HAYCHHSIM 0COOIMBOCTEH 1 MPOOIEMHUX aCHEKTIB I0Ka3yBaHHSI.
J10 0OCHOBHHUX ¢(hOPMYJILOBAHUX MOJIOKEHb BITHECEHO TaKl:

1. Ha ocHoBI aHaiizy 3Ha4HOro OOCATY IOPUANYHOI JiTepaTypu
Ta HOPM  KPHUMIHAJIBHOTO  MPOLECYaTbHOTO  3aKOHOJABCTBA
BHOKPEMJICHO KJIFOYOBI M1JIXO0/U IO BUCBITIEHHS IPO0JIeM, IIOB’ A3aHUX
i3 J0OKa3yBaHHSAM Yy KPUMIHIBHUX  MNPOB/DKEHHSX  IIOJO
HAaCWJIBHUIIBKOTO 3HUKHEHHS. Haronomeno, mo ¢opmyBaHHS i
€BOJIIOLSl CYCHIJIBHUX BIJHOCHH € CKJIQJHUM IIPOLECOM, IO
HEPO3PHMBHO TIOB’SI3aHUH 13 3a0e3MeUeHHsIM MPUHIIAITY BEPXOBEHCTBA
npaBa, yTBEP/KEHHSIM 3aKOHHOCTI Ta MPOTHIIEID 3J0YHMHHOCTI, sSKa
YHEMOXUIUBIIOE (OPMYBaHHS O€3MEKOBOIO CEPEelOBUIINA, CTBOPIOE
3arpo3y JKUTTIO, 3/I0pPOB’I0, CBOOOI Ta TIIHOCTI JIFOJWHHU, a TaKOX
rajibMye€ BIPOBA/HKEHHSI COIIaTbHO-€KOHOMIUYHUX pedopM, 0COOIHMBO
B YMOBaX BOEHHOTO cTaHy. KoHcraToBaHo, 1o B mepioa PeBosmromii
I'igHOCTI, @ 3roA0M — 3 TOYaTKOM 30pOMHOr0 KOH(MIIIKTY Ha CXOJi
VYkpaiHu Ta TMOBHOMACIITAOHMM BTOPTHEHHSM pd, Mamm Micie
CHUCTEMaTHYHI BUNAJKHU apellTiB, 3aTPUMaHb 1 BUKpaJeHb 0Ci0, sKi
3MIACHIOBAIMCH  MPEICTABHUKAMU  JIEP)KaBH,  OJHAK  4YacTo
NPUXOBYBAJINCh, IO  3HAYHO  YCKJIAgHIOBAIO ab0  HaBiTh
YHEMOXKITUBIIIOBAJIO HANCKHHNA 3aXUCT MOCTPAKAAIMX y MEXax
YHHHOTO 3aKOHO/IaBCTBA, 1[0 BYEPrOBE aKTyai3yBajo MoTpedy HOBUX
HAYKOBHUX IOIIYKIB.

OxapakTepr30BaHO Cy4YaCHHWM CTaH HayKOBOi pO3pOOJIEHOCTI
3a3HAYCHOI  TPOOJIEMAaTUKH,  SKHHA, Y KOHTEKCTI  PO3BHUTKY
KPUMIHAJIBHOTO MPOIECY, KPUMIHAIICTUKU Ta KPUMIHAJIBHOTO TpaBa,
BHU3HAHO TaKWM, 1[0 HE BIJIMOBIZA€ aKTyaJIbHUM MOTpeOaM MPAKTHKH
MIPaBO3aCTOCYBAHHSI.
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3 MeTOK HaJaHHS NPAaBOOXOPOHHHM OpraHaMm e(eKTHBHOTO
IHCTpYMEHTApil0 Ul TNPUTATHEHHS BHHHUX JI0 BIANOBIAAJIBHOCTI,
JOCHI/DKCHHST aKTyaJlbHUX MpPOoOJieM JOKa3yBaHHS y KPHMiHAIbHUX
MPOBA/DKEHHSX 00 HACHJIBHHUIIBKOTO 3HUKHEHHS PO3M0Yaocs
3 aHaizy HAyKOBUX JUKepenl — MoHorpagiii 1 auceprarniii,
MPUCBIYCHUX MUTaHHSAM KPUMIHAJIBHOTO MIPOIECYATBHOTO
3aKOHOJIABCTBA Ta KPUMIHATICTUYHOTO 3a0€3MEYEeHHS, a TaK0X POOiT,
3MICT SIKMX IOTUYHO OB’ I3aHUH 13 TEMATHUKOIO IIbOTO JUCEPTALIHHOTO
nocmipkeHHs. Ha  migcraBi  mpoBeaeHOI  PO3BIAKM  HAYKOBI
JIOCITIJKEHHS, 110 CTOCYIOThCS npodiem JIOKa3yBaHHS
Yy KpUMiHAJILHOMY HPOBA/UKCHHI, YMOBHO PO3MO/IIICHO HA JIBi TPYIIH:
nepia — MPUCBSUCHA 3aTalbHUM 3acajiaM JJOKa3yBaHHS, sSKa CIYTye
HIATPYHTSAM 711 pO3pOOJICHHS HAYKOBO-TIPAKTHYHHX PEKOMEHIAIIIH
IOA0 peamizalii mpouecy JOKa3yBaHHS Ha CTalisiX I0CYJ0BOTO
po3ciiyBaHHs Ta CyJOBOIO pO3INsAAy; Apyra — 30CepeKeHa Ha
BUCBITJICHHI criel(iKu JOKa3yBaHHS i 4ac pO3CIiAyBaHH OKPEMUX
KaTeropiii KpuMiHAIBHUX MPABONOPYIIEHB, 30KpeMa MPOTH BOJIi, YECTi
Ta TiIHOCTI 0COOH.

Y JocHipKeHHI BHOKPEMIIEHO KIIIOYOBI €TalM  PO3BHUTKY
HAYKOBOT IYMKH 3 03HAYE€HOI MPOOJIEMATUKH: IEPIIUH IPyHTYBABCS Ha
nonoxkeHHsx KpuminanpHO-TIponiecyanbHoro koaekcy YPCP 1960
poky; npyruii — TpuBae 3 2012 poky 10 ChOrOAHI Ta Oa3yeThCs Ha
Hopmax uymHHOTO KIIK Vkpaiam, MiKHapOIHO-TIPAaBOBUX aKTaX
1 mpakTHii €BpPONEHCHKOro Cyay 3 IpaB JIIOJWHHU. 3a3HAYCHO, IO
3HAa4YHA YacTHHA HayKOBHx npalk, CTBOPEHUX paHille, BTpaTuia CBOIO
aKTyaJbHICTh Yy 3B’SI3Ky 31  3MiHAMH B KpI/IMlHaJ'IBHOMy
MpoIeCyaIbHOMY 3aKOHOJJABCTBi, @ HU3Ka IMUTaHb 1 JI0CI 3aJIUIIAETHCS
HEJIOCTaTHBO JIOCIIDKCHOI0 W TOTpedy€e TMOMaibIIOr0 HAyKOBOTO
aHa3y.

BcranoBneno, mo OUIBIIICTE CYYacHHX HAayKOBUX IIpailb
30CepeKYIOThCS TEPEBAKHO Ha 3arajlbHOTEOPETHYHUX AaCIMEKTax
JI0Ka3yBaHHS a00 Ha OKPEMUX MUTAHHAX PO3CIiAyBaHHs CIIEIU(IUHUX
BH/IIB KPUMiHAJILHUX TIPAaBOOPYIIIeHb. BogHoUac, i 9ac mpoBeIeHHS
HAYKOBOTO JIOCHI/PKEHHSI HE BHABJICHO IPYHTOBHUX KOMIUIEKCHUX
pOOIT, IPUCBAYEHUX OCOOIMBOCTSIM JOKAa3yBaHHS Y KpUMIHAJIBHOMY
MPOBA/KEHHI 1100 HACWIBHUIBKOTO 3HUKHEHHS, 3 ypaxyBaHHIM
cnenr(iku MPOBA/DKEHHS B YMOBaX BOEHHOTO CTaHy Ta 3aCTOCYBAaHHS
mpoueaypu in absentia. Y pe3ynbTarti 1€ 1ano 3MOTY COpMYITIOBATH
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OCHOBHI HampsIMU MOJAIBIINX HAYKOBHUX IOCIIHKCHb, CIIPSIMOBAHHX
Ha MOJIOJIaHHS BUSBJIEHUX NpoOJIeM, 30KpeMa: BUBUUTH CHEUU(DIKY
JI0Ka3yBaHHS y KPUMiHAJIBHUX MPOBA/KEHHSX 100 HACWIBHUIILKOTO
3HUKHEHHS; BU3HAYUTH Tepeiik O00CTaBHH, $KI MiAJIATal0Th
JIOKa3yBaHHIO; PO3KPUTH OCOOJMBOCTI 30MpaHHS Ta BUKOPHCTAHHSA
JI0Ka3iB B yMOBaX BOEHHOTO CTaHy 1 Hi 4Yac 3/AilCHEHHS
MPOBAKEHHS 3a MPOIEIYpPOro in absentia; a TaKoX IMpoaHali3yBaTH
0COOJMBOCTI 3aCTOCYBaHHS 3aC00IB KPUMIHAIHLHOTO MPOILECYyaTbHOTO
JI0Ka3yBaHHS B MEXax PO3CIiyBaHHs TaKUX IIPABOMOPYIICHb.

2. OOrpyHTOBaHO, IO Ui KPUMIHQJIBHUX INPOBA/DKEHb IIPO
HACWJIbHUIIbKE 3HUKHEHHS KIIFOUOBOIO METO/I0JIOTIYHOIO TIPOOIEMOI0 €
HE JIMIIE BiJCYTHICTb €IWHOTO JOKTPUHAIBHOTO BH3HAYCHHS
«JIOKa3yBaHH», a ¥ pI3HOPIBHEBICTH IIHOTO (PEHOMEHA: BiH OJIHOYACHO
€ BUJIOM Ti3HABAJIbHO-MIPAKTUYHOT TisUTbHOCTI 3 yYCTAHOBJICHHS (DaKTiB
1 IIANBHICTIO 3 OOIPYHTYBaHHS IpaBOBOi TO3HMIII  agpecaToBl
(cymy/cnigaomy cyazi). 3amponoOHOBaHE PO3MEXKYBaHHS J03BOJISIE
TOYHINIE BHW3HAYATH TMPOLECYaldbHI pOJi, MEXi IHINIaTUBH Ta
BIJIMOBIJATEHOCTI Cy0’ €KTIB JOKA3yBaHHS y CIpaBax ITi€l KaTeropii.

BcraHoBneHo, IO JIOKa3yBaHHS B MEXaX KPUMIHAJIBLHOTO
NPOBAKEHHsI  BUCTyHae  (OpMOIO  MI3HABAIBHOI  JIAJIBHOCTI,
pe3ynpTatoM  sAKOi € QopMmyBaHHS CyO’€KTHMBHOrO  OaueHHS
00’€KTHBHUX TMOJi{, TMOB’SI3aHUX 13 HACWIBHUIBKAM 3HUKHEHHSIM.
JloBeneHo, M0 CKJIAJ0BI IBOTO MPOIECY HEOOXITHO TpPaKTyBaTH SK
€JIEMEHTH Ti3HaHHSA, SKi BioOpakaloTh crienudiky ix peamizaiii Ha
MpakTuili. 3’sCOBaHO, WIO0 CTPYKTypa JIOKa3yBaHHA Yy CIIpaBax
3a3HAYCHOI KaTeropii OXOILUTIOE JIUIIIE Ti €JICMEHTH, SIKi 3a0€31eUyI0Th
nepexil BiA BIJCYTHOCTI 3HAaHb N0 iX HAaOYTTS dYepe3 3MiHCHEHHS
nepen0aveHnX 3aKOHOM MPOIIECYATbHHX i 1 BiAMOBITHUX JIOTTYHUX
omepanid. TakuM 4YHHOM, [OKa3yBaHHA Y TAaKUX [POBAIKEHHSIX
3MIACHIOETHCS MUISIXOM IIJIECTIPSIMOBAHOTO 30MPAaHHA, TEPEBIPKU Ta
OIIHKU JIOKa3iB IS BCTAHOBJCHHS (DaKTiB, IO MAIOTh I1CTOTHE
3HAYEHHS JIJIs1 BUPIIICHHS CIIPaBH I10 CYTi.

3adikcoBaHo, IO MEXi JIOKa3yBaHHS  BH3HAYAIOTHCS
CYKYITHICTIO JIOKa3iB, fKI € HEOOXI/IHUMH Ta JOCTATHIMH JUJIS
JIOCTOBIPHOTO BCTAHOBJICHHS OOCTAaBHH, IO BXOASTH JO IMpEaMeETa
JOKa3yBaHHS Yy KPUMIHQIBHUX MPOBA/DKEHHIX, TOB’S3aHUX 13
HAaCWJIBHUIIBKUM 3HUKHEHHSM. OOIpyHTOBAHO, IO YiTKE OKPECICHHS
UX MEX CIpHUS€ BU3HAUEHHIO ONTUMAIbHUX PaMOK JOCIIJKECHHS
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KOXKHOT OOCTaBUHM B MEXKax JIaHOi KaTeropii KpUMiHaJIbHHUX CIIPAaB,
o, B CBOIO 4epry, 3a0esnedye HaOyTTS JAOCTOBIPHOTO 3HAHHS IPO
(dakTu it 00CTaBMHU HACWIIBHUIILKOTO 3HUKHEHHS, K1 BiJPI3HAIOTH LIEeH
BU/I 37I0YMHIB BiJ] IHIIUX KPUMIHAJIBHUX MPABOMOPYIIECHbD.

ChopmynboBaHO BUCHOBOK TIPO TOABIHHUN MpEeIMETHO-
(GYyHKIIOHAILHUI BUMIp JAOKa3yBaHHs Yy CIpaBax Mpo HACHIbHHIIBKE
3HMKHEHHSI: TIOPS/ 13 BCTAHOBJIEHHSM 00CTaBUH, nepeadadeHux ct. 91
KIIK Vxkpaiau, ngoka3yBaHHS B I KaTeropii Mae JIOJAaTKOBHMA
ineHTH(]IKAIIHHO-BIIME)KYBAJIbHUH ~ KOMIIOHEHT — JIOKa3yBaHHS
CYKYMHOCTI  (hakTiB, SIKI caM€ «BIJIPI3HAIOTH» HACHIHHHIIbKE
3HUKHEHHS BiJl CyMIKHHMX CKJIaJiB (HE3aKOHHE I030aBICHHS BOIi,
BUKpAJICHHS, BOEHHI 3JI0YMHH TOILO) Ta MIATBEP/DKYIOTH CHEIU(pIUHY
O3HaKy HEBIZIOMOCTI Joii/MicuenepeOyBaHHS 0COOM 1 TPUXOBYBAaHHS
1i€i iHpopMmarii.

Bu3HaueHO OCHOBHI JDKepena Ta XapakTepHI  O3HaKH,
MpUTAMaHHI MOHATTIO JI0OKa3iB y KPUMiHAILHOMY MPOBAKEHHI 1010
HACWJIBHUIIBKOTO 3HUKHEHHS, Cepel SKUX BHIUIAIOTH: 1) €IHICTh
(akTHYHUX BIIOMOCTEH Ta iX MpoIecyalbHHX JpKepel; 2) hakThdHi
naHi, mo Oynu BiJIIyKaHi, pO3IIyKaHi, BHsBIEHI, BUTpeOyBaHi,
BUJTy4YeH1 Ta 0o(hopMIIEH] BIAMOBITHO A0 BCTAHOBJIEHOI MPOIECYaTbHOL
¢dopmu; 3) BiINOBIAHICTh (PAKTHYHUX JAHUX BUMOTaM HAaJIeKHOCTI,
JIOITyCTUMOCTI Ta JIOCTOBIPHOCTI.

ba3yiounch Ha MONOXKEHHAX KPHUMIHAJIBHOTO MPOIECYaTbHOTrO
3aKOHOJIaBCTBA, HAYKOBUX JOCII/DKEHHSAX TEOpil T0Ka3yBaHHs, aHATi31
MPaKTUYHUX MaTepiaiiB Ta pe3ysbTaTax ONMHUTYyBaHHS (axiBIliB, OYJI0
BCEOIYHO pO3IJISTHYTO CYTHICTH IIOKa3aHb, pEYOBUX JOKas3iB,
JOKYMEHTIB 1 €KCIIEPTHUX BHCHOBKIB SIK KIIFOYOBUX JDKEPEN JIOKa3iB
Yy KpUMIHAIbHUX TPOBADKEHHSAX NP0 HACHIBHUIBKE 3HUKHEHHS.
Bopnodac Oyino BU3HAUEHO ICHYIOUI 3aKOHOAABYI MPOTAIMHUA Yy iX
peryJroBaHHi Ta 3alIPONOHOBAHO MOXKIIUBI IUISIXH 1X YCYHEHHS.

3. JloBexeHo, 1m0 MeXi JAOKa3yBaHHS Yy TMPOBAPKEHHSIX MO0
HACWJIBHUIIBKOTO 3HUKHEHHS HE MOXYTh 3BOJUTHCS JO KUIBKICHOTO
«o0csry» MaTepianiB. BoHu MatoTh sIKICHUH XapaKTep i1 BU3HAYAIOTHCS
JOCATHEHHSIM TaKOTO pIiBHS JIOKAa30BOi MNEPEKOHIMBOCTI, SKHMA
3a0e3meuye: 1) HOCTOBIpHE BCTAHOBJICHHS €JIIEMEHTIB TpeaMeTa
JOKa3yBaHHS; 2) YXBAJICHHS IMPOIECYATbHHUX pIllIeHh 0€3 PHU3HKY
«repemyacHocT»  (HemocTaTHICTh) abo0  «HAAMIPHOCTI»  (3aiiBe
nyOIOBaHHS Ta PO3MOPOIICHHS J0Ka30BOi pobotm). OTxe, Mexi
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JI0Ka3yBaHHS MIPOMOHYETHCS OLIIHIOBATH Yepe3 KPUTEPIH 3aBEPIICHOCTI
JI0Ka30BO1 MO/IEN1 MOJ1ii, a He yepe3 KUIbKICTh JI0Ka3iB.

YTOYHEHO CIIBBIAHOIICHHS KaTeroOpid «JIOCTaTHI JaHi» Ta
«ocTaTHI JOKa3w». i movaTky OCYZ0BOTO PO3CHiTyBaHHS Ta IS
YXBaJ€HHA  OKPEMHX  INPOMDKHHMX  HpPOLECYyaJbHUX  pILICHb
JIOITyCKA€ETHCSI ONOpa Ha «JOCTaTHI JaHi», SKi IIe He 3aBXAU HAOyIn
BracTuBocTed AokasziB y ceHci cr. 84 KIIK Ykpainu. Haromicts ans
MiCYMKOBHX pillieHb (TTOB1IOMJICHHS PO Mi103py B 1l MarepiaabHOMY
3HA4YCHHI, CKEpyBaHHS OOBHHYBAJILHOTO aKTa, 3aKPUTTS POBAKCHHS
TOIO) HEOOXITHOI € HAasABHICTh caMe «JIOCTAaTHIX [JOKa3iB», SKi
BIJIMOBIAIOTH BUMOTAM JOIyCTHMOCTI, HAJIC)KHOCTI Ta JIOCTOBIPHOCTI.
I[le po3MexyBaHHS  3HIKYE PU3MK MIIMIHH  JTOKa3yBaHHS
«iH(pOpMAIIHHOIO JOCTATHICTIO» Ha eTamax, Jie MOTpiOeH JT0Ka30BUI
CTaHJapT.

OOrpyHTOBaHO, 110 B YMOBax BOEHHOTO CTaHy
(BiifHM/TUMYACOBOI OKymallii) 00’€KTHMBHA HEMOXKJIUBICTh OTPUMATH
«TIOBHHI1» MAacHB JIOKa3iB HE MMOBHHHA MiJIMIHATH BUMOTY JTOCSATHEHHS
MeX JToKazyBaHHs. [IporecyanbHa cTparTeris Mae 3MilllyBaTH aKIICHT 13
«MakcuMizalii 300py» Ha «ONTHMI3aIliI0 CUCTEMH JOKa3iB»: MPIOPUTET
Ha/Ia€ThCs TAKUM JIOKa3aM 1 JpKepelaMm, sIKl 3/[aTHI YTBOPUTH CTIMKHUH
NPUYMHHO-HACHIIKOBUIA  JaHUor (OCOOJMBO TMpH  JOMiHYBaHHI
HENPSMUX JI0OKa3iB), 13 MiHIMi3aIli€I0 MPOTAIINH, 110 PYHHYIOTh JOT1UHY
IITICHICTH TOKA30BOT KOHCTPYKIIII.

KoncraroBano, mo 11t cnpaB Npo HACWIBHUIbKE 3HHUKHEHHS
TUIIOBOIO € MIiJBHUINEHA NHUTOMA Bara HENpPSAMHUX [OKa3iB, a BIATaK
BHUPIIIAIGHAUM CTa€ HE «HASBHICTH OKpeMHUX (akTiB», a 3JaTHICTh
CYKYITHOCTI JIOKa3iB BECTH O OJAHOTO HECYNEepPEWIMBOIO BHCHOBKY.
3anponoHOBaHO OIIHIOBATH HETIPSMI JOKA3M SIK CHCTEMY (JIaHITIOT), J1e
KO)KHa JJaHKa Ma€ BJIACHE MiCIIe y JJOKAa30Bild MOJIEINi: BCTAHOBIICHHS
MPOMDKHUX (DaKTiB MOBHHHO OyTH CHPSIMOBAaHE Ha PEKOHCTPYKIIIO
rojoBHoro (¢akry (momis 1 MPHYETHICTh), a HE HA MEXaHIYHE
HAKOIIMYCHHS MiATBEPKCHb.

JloBeneHo, MO HAMIWHICTh JIOKa3yBaHHA Yy IIA KaTeropii
MIPOBAKCHB Oe3mocepeIHbO 3aJIC)KHUTh BiJl CTaHIAPTY
OOTPYHTOBAHOCTI TPOIECYabHUX pIIIEHb: KOKHE PIIIEHHS Mae
CIUpATHCS Ha BIATBOPIOBaHY JIOTIKY JOKa30BOi Moxeni (110
BCTaHOBJICHO, SKHUMU JOKa3aMH, 4oMy BOHH
JIOITYCTUMI/AOCTOBIpHI/MOCTaTHI). BiZICYTHICTH TAaKOTO OOTPYHTYBaHHS
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CTBOPIOE CUCTEMHUI PU3UK (OpPMYBaHHS HEOO EKTHBHHX BHCHOBKIB
1 TMOJAJIBIIIOTO CKacyBaHHS MPOIECYaTbHUX PIIICHb.

4. Ha cporoiHi 0COOJIMBOCTI IIOYaTKOBOTO €TAITy PO3CIiIyBaHHS
BUIAJIKIB HACWJILHUI[LKOTO 3HUKHEHHSI 3yMOBJICHI HU3KOIO0 (PaKTOpiB,
cepes SKUX: crernudika KpUMIHAIBHO-IPABOBOI Ta KPUMIHATICTUYHOI
XapaKTePUCTHK, MPOBEACHHS JOCYIOBOTO PO3CIiAyBaHHSI B yMOBaXxX
BilHU Ta MPAaBOBOTO PEXHMY BOEHHOTO CTaHy, a TaKOX HAasBHICTh
CYIIEPEYHOCTEH 1010 MiJCIiAHOCTI po3ciigyBanHs. OHIE0 3 TPUYHH
HEIOCTaTHBOI ~ e()EKTUBHOCTI  pO3CIiAyBaHHS TaKUX CIPaB €
BIJICYTHICTb J[IEBUX HayKOBO-NPAKTUYHUX PEKOMEH/ALIH.

BcraHoBneHo, 1m0  iCHylO4i BHCHOBKM Ta  METOJUYHI
pEeKOMEHAallli, 3alpOoNOHOBAHI paHIllle HAyKOBLSIMH, 0€3 CYMHIBY
MalOTh TEOPETUYHO-TNPAKTHUYHY I[IHHICTh 1 CHPHUSIOTH PO3CIiTyBaHHIO
KPUMIHAJIBHUX MPaBOMOPYIIEHb TaKOTo Xxapakrepy. IIpore BoHH He
OXOIUTIOIOTH yCi MpoOJIeMHI TMUTaHHS, TOB’s3aHI 3 JOKa3yBaHHSIM
HACHJIbHUIIBKOTO 3HUKHEHHS. Y 3B’S3KY 3 IIMM OYJIO 3aIpOIOHOBAaHO
TUTIOBUH TUIAaH TOYATKOBOTO €Taly KPUMIHAJIBHOTO MPOBAIKEHHS
I0A0 HACWIBHUIBKOTO 3HUKHEHHS, SKUH BKIIOYae: 1) 3MiliCHEHHS
OpraHizallidHUX 3axO0JiB — IUIAHYBaHHS I[IOYaTKy JIOCYJOBOTO
po3ciinyBaHHs, (OpMyJIIOBaHHS Bepcii, BuOip ¢opMm cmiBmpari
3 ocobamMu, IO AOMOMAralTh Y BHKOHAaHHI 3aBJaHb IOYAaTKOBOTO
eTamy, a TaKoX YXBaJCHHS MPOIECYaIbHUX Ta OpraHizalifHux
pilieHb; 2) MPOBEACHHS HEBIIKIAIHUX CIHIAYUX (PO3MIYKOBHUX) Jii,
YIiTKICTh Ta MOCIIIOBHICTh SIKUX BH3HAYAIOTHCS TUIIOBUMH CIIITIYMMU
CUTYyaIlisIMH 1 CHPHUSIOTH PO3B’A3aHHIO 3aBJaHb [MOYATKOBOTO €TaIy
pO3CITiTyBaHHS.

TumizoBaHo rpymy iHGOpMAIifHUX €IEeMEHTIB, SKi HEOOXiTHO
3’CyBaTH Ha TMOYATKOBOMY €Talli KPUMIHAJIBHOTO MPOBAKEHHS PO
HAaCWJIbHUIIbKE 3HUKHEHHS. [lo-mepiie, mOTpiOHO BU3HAYMTH, YU
BiJIOMe MicIie TiepeOyBaHHS TOTEPIIOro: KpaiHa, perioH, MiCTO, TOYHA
aapeca. Skmo wMicme Bigome, ciig 3’scyBatH, 4H IiepeOyBae
MOTEPIIUTNI 32 MekaMu YKpaiHu. Takok BaXKJIMBO OIIIHUTH, YU iCHY€E
peanbHa 3arpo3a Horo JKUTTI0 abo 310poB’t0. He MeHII CyTTeBUM €
3’CyBaHHSI CTaBJICHHS IMOTEPIUIOrO J0 3J0YMHHOI Tmomii, oci0,
MPUYETHUX J10 Hel, a TaKOX JI0 MPaBOOXOPOHHUX OPraHiB 1 CIIAYUX —
9YHM € BOHO HETaTUBHHUM, TO3UTHBHHUM, a00 MPOSBISIETHCS CTPAXOM YU
HemoBipoto. KpiM Toro, cinig 3BEepHYTH YyBary Ha 3arajbHHUA
MICUXOJIOTIYHMNA 1 (Pi310JIOTIYHUI CTaH TMOTEPIiIOro, HANPHUKIA,
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HasBHICTh CTPECy, BHCHQKCHHS YM KaJilTBa. BaKIMBO TaKoX
BU3HAYMTH XapaKTep 3amloJisHOI IIKOIW, 30KpeMa MaTepialbHOI,
MoOpasibHOT 4 (i3u4HOI, Ta 1i KOHKpeTHi nposiBu. [lo-apyre, cTOCOBHO
0ci0, NPUYETHUX JIO0 PO3CHITYBaHOI MNOJll, NOTPIOHO BCTAaHOBUTHU
HasBHICTh iXHIX 1AEHTHU(IKAIIMHUX NaHUX, a TaKOX HAJEXKHICTb JI0
370YMHHUX (POpMYBaHb. BaxmBo 3’sicyBaTu (QyHKIIIT Ta POITi KOKHOTO
CHiBYYacHUKA B KPHUMIHAJIBHOMY NPaBOTOPYIIEHHI, 110
po3ciinyerbes. Hapenrri, ¢ BUBHAYUTH TXHE MICIIE3HAXOHKCHHS Ha
JTaHUH Yac.

5. Bu3HaueHo KITII0YOB1 HAMIPSIMKU POOOTH CIIAYOTO (IETEKTHBA)
3 ONpambOBaHOK  JIOKA30BOKO Ta IHIIOK  KPUMIHATICTHYHOIO
1H(popMalli€r0 Ha TOYATKOBOMY €Talli po3CiilyBaHHs HAaCHJIbHUIIBKOTO
3HUKHEHHS. 30KpeMa, 1€ BHSBIJICHHS, BIUIyYEHHS Ta BIOPSAKYBAaHHS
iHpopMarii mpo paxTH (eni30/11) 3I0YNHHOI AiSTTBHOCTI, @ TaKOX MPO
croci0 iX CKOEHHA 1 NMpUXOBYBaHHs. J{aai — 31CTaBIEHHS IOYAaTKOBUX
JaHUX 13 pe3yibTaTaMH MOJAIBIIOrO PO3CIiAyBaHHS 1 MPOBEICHHS
MOIITYKOBUX 3aXO0JiB. Tako)X Ba)XJIMBO TMPOBECTH OILIHKY PE3yJIbTATiB
KOYKHOI CJTiT901 (PO3IIYKOBOT) il ¥ TAKTUIHOI OTIepallii JJ1si BHCCCHHS
KOPEKTUB Yy Bepcii Ta miaH po3ciigyBaHHs. OKpiM TOro, HE0OXiTHO
BXKUBATH 3aXOMIB JUI 3amoOiraHHs MOXIIMBOMY TE€PEIIKOKAHHIO
PO3CIiIyBaHHIO.

[TponoHy€eThCS TOCTIIOBHUK aITOPUTM BCTAHOBIICHHS BCiX
oOCTaBWH, IO MUIATAIOTh  JOKa3yBaHHIO Y KPUMiHAIBHHUX
MPOBA/KEHHSIX 100 HACHIBHHUIIBKOTO 3HUKHEHHSI. [lepinii piBeHb —
3araJibHUMH, SIKUH € y3araabHEHOI0 HOPMATHBHOIO MOJIEIUTIO, CTPYKTYpa
Ta 3MicT sKoi Bu3HaueHi y ctarTi 91 KIIK Ykpainu. [Ipyruii piBeHs —
0COONMBHIA, 10 BH3HA4YaeThcsi HOpMaMu OcoOmMBOi  YaCTHHU
KpuminanasHoOro Koziekcy Ykpainu (3okpema, ctarrero 146-1 KKY), ne
OKpecIieHi 00’ eKTHBHI Ta Cy0’€KTHBHI O3HAKH KPUMIHAJIBHO KapaHOTO
nissHHs.  TpeTii piBeHb — OKpeMuid, 10 (OPMYETHCS IUITXOM
JeTamizamii 0OCTaBWH IEPIIOTO Ta JAPYroro PiBHIB 3 ypaxyBaHHSM
KPUMIHATICTHYHHUX Ta 1HIIMX CHenU(IYHUX OCOOIMBOCTEH BUMHEHHS
HAaCWJIBHHUIIBKOTO 3HMKHEHHS. TakoX 3amporoOHOBAHO THUIOBHHU
QITOPUTM TPOLIECYaNbHUX [id, SKUHA CIYrye OpPIEHTUPOM IS
3’dCyBaHHS BIAMOBIAHUX OOCTaBHH 1 MOXXe OyTH 1HAMBiAyaIbHO
aJIalITOBAaHUM  3aJIe)KHO BiJ] KOHKPETHUX YMOB KpPUMIHAJIBHOTO
MIPOBAKCHHS Ta CJIIIY01 CUTYaIIii.
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VY npakTuuHINd AIAIBHOCTI YacTO BUHMKAIOTH PI3HI NUTaHHA,
MOB’sI3aH1 13 3aCTOCYBAaHHSM HOPMH, IIO Tiepe0avae BiAMOBIIAIbHICT
32 HACWIbHHIIbKE 3HHKHEHHS. 30KpeMma, JHUCKYCil CTOCYIOThCS
BU3HAUEHHS OO0 ’€KTa KPUMIHAJIBHOTO MPaBOMOPYIIEHHS, (GopM
00’€KTUBHOI CTOPOHH, CTaTyCy CHEI[aJIbHOTO Cy0’€KTa, a TaKoX
MPaBWIBHOCTI KBaTi(pikallii BHITAJIKIB HACHUJIBHHUIIBKOTO 3HUKHCHHS,
CKOEHUX Y CHIBy4acTi ab0 B IO€JHAHHI 3 IHIIMMHU 3JI0YMHAMH.
OCHOBHOIO 00OCTaBHHOIO, SIKY HEOOXiJHO JIOBECTH B KPHUMIHATHHOMY
MPOBA/DKEHHI, € BCTAHOBIEHHS (PAKTy BUMHEHHS KPUMIHAJIBHOTO
MpaBOMOPYIIeHHs, 3rifHO0 3 myHKTOM | wactuam 1 crarti 91 KIIK
Ykpainu.

OOBUHYBaueHHsI y KPUMIHAJIBHOMY IIPOBA/IKEHHI 30CEpPEIKY€
JI0Ka3yBaHHS Ha 3’CYBaHHI CyTi 3JOYMHHOTO MisIHHA — 3 IIUM
noro/uKyIoTecst 87 % omnuTanux npaBooxopoHuiB. Kpim Toro, 96 %
PECIIOH/ICHTIB BiJ3HAYAIOTh BAKJIMBICTh BU3HAYCHHS yYMOB, 32 SKUX
Oyno ckoeHo 3moumH, a 84 % — 3aco0iB 1 3Hapsab, SKi
BUKOPUCTOBYBaIUCS. YacoBi XapaKTEpUCTHKH BKa3yHOTh HacamIiepen
Ha MOMEHT BHHHMKHEHHS YMHUCIY IIO/I0 BYMHEHHS MPABOMOPYIICHHS.
Crnioci0 BUMHEHHSI 3JI0YMHY CKJIAJAE€THCS 3 YOTHPHOX 3aKOHOMIpHHUX
¢da3:  iHpopMaLIHHO-TIONIYKOBOI  (pO3BIAyBaJIbHOI), MiATOTOBYO-
opraHizauiifHoi, AIsUTbHICHO-ONEPAifHOI Ta 3aX0/1B 13 IPUXOBYBAaHHS
CIIIB 3JI0YMHY. AHaN3 KPUMiHAJIBHHUX MPOBA/KEHb IIi€l KaTeropii
MOKa3as, o B 89 % BUNaaKiB 370YMHII 31MCHIOBAIN OMKMCAaH] 3aX011
i Yac CKOEHHS 3I04HHY.

v pamKax JOCTTJPKEHHS npo0Oiiem JIOKa3yBaHHS
Yy KpUMIHAJIBbHUX MPOBAHKEHHSIX 1010 HACHIBHUIIBKOTO 3HUKHEHHS
OyJio pO3IISHYTO TMpOIECyallbHI AaCMeKTH Ta BHSBICHO KIFOYOBI
HEJIOJIIKA 3aKOHOJABUOTO PETYJIIOBaHHS MPOLEAYpH in absentia, sika
MO>K€ BUKOPHCTOBYBATHUCS B TAKUX MPOBA/KEHHSX.

BcranoBieHo, 1mo KpuMiHaIBHI IPOIECyaabHi HOPMU TJ1aBU 24-
1 KTIK Vkpaiau 3a3Ha)IM 3HAYHUX 3MiH 1 JIOTIOBHCHb B YMOBax BiifHH,
IO CBITYMTH MPO CKIAIHICTh 1 HE3aBEPUICHICTh (HOpPMyBaHHS SIK CaMOi
mporeaypH in absentia, Tak i MexX 11 3aCTOCYBaHHS. 3 APYTOTo ad3aIry
gactuau 2 ctarti 297-1 KIIK Ykpainu BUIUIMBAE, 110 OJTHIEIO 3 O3HAK
CHEIlIaJIbHOTO  pO3CHiIyBaHHS, M0  OTpUMalla  3aKOHOJIaBue
3aKpITUIEHHS  BHACHIOK HOPMAaTHUBHUX 3MiH, TIIOB’SI3aHUX 13
3alpoOBa/KEHHSIM BOEHHOTO CTaHy B YKpaiHi, € MOXJIHBICTb
MIPOBEICHHS CHEIIaIbHOTO JIOCYZI0BOTO pO3CITiTyBaHHS
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y KPUMiHAJIHHOMY IPOBAPKEHHI PO HACHIBHHUIIbKE 3HUKHECHHSI, SIKIO
1703pI0BaHui OyB neperaHuii yIOBHOBa)KEHUM OPraHoM AJisi OOMiHY
SK BIACHKOBOIOJOHEHHUH 1 el oOMiH BimOyBcsa. OTxe, (haKTUYHO
BiZIOYJIOCS] PO3IIUPEHHS MEPENIiKy IMiJICTaB i YMOB, 33 SKHX MOXXITUBO
MPOBEJCHHS CIIEIIaJIbHOTO JOCYA0BOTO PO3CITiTyBaHHS Ta CyJOBOTO
posrisiny. Jlist 3acTocyBaHHS mpoleypH in absentia Ha miicTaBi HOTO
HEOOXIJHO B KJIONMOTAHHI JO CIIAYOro CyAJl YITKO OOIPYyHTYBaTH
HasIBHICTh TaKUX IOPUAMYHHUX (aKTiB: 1) MPUAHATTS yIIOBHOBAXCHUM
OpraHoOM pIIICHHSI MPO Mepeaady MiJT03pIBAaHOrO i OOMiHY; 2)
Oe3nocepesiHe 3/1MICHEHHS OOMIHY I[bOIO BIHCHKOBOIIOJOHEHOTO.
BopHouac, 3aKOHOABCTBO JI0CI HE BU3HAYWIO, SIKMW caMe OpraH €
YIIOBHOBXCHUM JIJISl TIPUUAHATTS Takoro pimieHHs. Ha mpakTwii sk
BIJNIOBITHE pIlIeHHs 3a3BUYail mnpuiiMae [OJOBHE ympaBITiHHSA
po3Binku MinicrepctBa o0opoHn Ykpainu. Bomnouac, y KIIK
VYkpainu 10Ci He BPEryJbOBaHO HAJIC)KHUM YUHOM THTAHHS HaJaHHS
OOBMHYBaYeHOMY IIpaBa Ha OCKAPKCHHS BUPOKY y KPHUMIHATHHOMY
MPOBA/KEHHI PO HACUJIBHUIIBKE 3HUKHEHHS, PO3TIIIHYTOMY 3a HOro
BIJICYTHOCTI. 3 omJIsily Ha mpoaHaiizoBadi no3uilii Bepxosaoro Cyy,
Taka MOJMJIMBICTH Il OOBHHYBAaY€HOTO BHHUKA€ Ha IiJCTaBi
3araJlbHUX HOPM, IO TapaHTYIOTh MPaBO HAa OCKAPKEHHS CYAOBUX
pimens  (BupokiB). BomHouac, BiACYTHICTH 4YITKOi IPaBOBOL
BU3HAYEHOCTI IIOJMO I[hOTO Ta IHIIMX CYMDKHHX IUTaHb CTBOPIOE
J0JaTKOBI PU3UKHU TOPYIICHHS MPaB CTOPOHU 3aXUCTY y CIIPaBax, 10
PO3TISIAIOTHCS B paMKax CHEeIiaJIbHOTO KPUMIHAJIBHOTO
MPOBA/KEHHSI NP0 HACWJIbHMIIbKE 3HMKHEHHsS. Lle, cBoero ueproro,
HETaTHBHO BIUIMBAE 1 HA MOTEPIUIHX, SKi 3MYIIIEHI TIPOXOANTH Yepe3
CKJIQ/IHI TIPOIEAYPH KPUMIHAIBHOTO CYJ0YMHCTBA, CIIII4l Jii, THIbHY
yBary Mejia Ta mocTiiiHe IepeKUBaHHS TPABMATUIHUX TTOJTIH.

6. Ilin moHATTSAM chiguux (pO3UIYKOBUX) MOi sK 3aco0iB
KPUMIHAJIBHOTO TPOILECYaJbHOTO JOKAa3yBaHHS Y KpPUMIHAJILHOMY
MIPOBA/KEHHI PO HACHIIBHUIIBKE 3HUKHEHHS MPOIIOHYETHCS PO3YMITH
KOMIUIEKC ~ 3aXO[iB, fKI  BKJIIOYAIOTh  IOIIYKOBO-IIi3HABAJIbHI,
PO3IIYKOBI Ta iHINI METOIW, IO 3MIHCHIOIOTHCS YIIOBHOBAKCHUMH
OpraHaMH® BiJIOBITHO O BCTAHOBJICHUX I HUX TpaBwil. Lli 3axomu
MOXYTh  TiepefdadaTH  3acTOCYBaHHS  NPUMYCOBUX  3aco0iB
1 crpsMOBaHi Ha TONIYK, BUSBIICHHS (BCTAaHOBJICHHS), BHJyYeHHS Ta
¢ikcarito (aKTHYHUX JaHUX 1 BIZOMOCTEH 100 iX HKEpEN 3 METOI0
OTpUMaHHS  JIOKa3iB, TIEPEBIpKM paHime 3100yTHX JIOKa3iB,
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BCTAHOBJICHHS 0CI0, SIKI MiJI03PIOIOTHCA Y BYMHEHHI 3JI0YHHY, a0o0
MIPOBEICHHA iX PO3ILIYKY.

OxapakTepu30BaHO O3HAKU CIITYUX (PO3IIYKOBUX) il sIK
3aco01B KPUMIHAJIBHOTO IIPOLIECYAIBHOTO JIOKa3yBaHHS
Yy KpUMIHAJIBHUX TPOBA/DKCHHSIX TIPO HACWIBHHUIIBKE 3HUKHEHHS,
30KpeMa: a) Ie 3aXOJd, CIpsIMOBaHI Ha BUKOHAHHS 3aBJaHb
KPUMIHAJIBHOTO IPOBAKEHHs; 0) BOHM € CKJIAJ0BOI0 YaCTHHOIO
NpoIecCyalbHUX [iil 13 TMOIIyKOBO-II3HABAILHUM, PO3IIYKOBUM Ta
IHIIMMU, 30KpeMa TOCBiAYyBaTbHUMH, (DYHKIISIMH, B) MPOBOASTHCS
BUKJIIOYHO  YNOBHOBRXEHUMH  CYO’€KTaMH; T) perjaMeHTOBaHI
KPUMIHAJIBHUM TPOIIECyaJTbHUM 3aKOHOAABCTBOM YKpaiHU; T) mpoIiec
1 pe3yiapTaTd X BUKOHAHHA (IKCYHOThCA y BIAIOBIIHUX MPOTOKOJIAX
Ta J0JaTKax; J) CYHPOBOKYIOTHCSI 3aCTOCYBAaHHSIM IOPUIAUYHO
OOI'PYHTOBAHOTO KPUMiHAIBHOTO MPOLECYATBHOTO TPUMYCY .

[IpoBeneno kmacugikamito cmiguux (po3UIyKOBHX) IIA 5K
3ac001B KPUMIHAIBHOTO MPOLIECYaTBHOTO JOKAa3yBaHHS y CIpaBax Mpo
HACWJIBHUIIBKE 3HUKHEHHS 33 TaKUMH O3HAaKamu: |) 3alle)KHO BiX
CTYIIeHs po3rojiomeHHs iHopmamii 1po dakt 1 Mertomm ix
3aCTOCYBaHHS;, 2) 3a pIiBHEM OOMEKEHHS KOHCTUTYIIHHHMX TIpaB
1 cB00OJI 0cO0OH, JI0 SIKOT 3aCTOCOBYIOThCS CJIiU1 (PpO3LIyKOBi) Aii; 3) 3a
MOMEHTOM IIOYaTKy JI0CYZO0BOTO PO3CIIiyBaHHs; 4) 32 Ipo1ecyaaTbHIUM
CTaTycoM cy0’ekTa, SKUH 3AiHCHIOE 1M Jii Y JOCYJIOBOMY
MPOBA/DKCHHI; S5) 3a MOXJIMBICTIO BUKOPHCTAHHS JTUCTAHIIIHHOTO
PeKHMMY TiJ 4Yac KPUMIHAIBHOTO TMPOBA/DKEHHS;, 6) 3a LUIIMH
3aCTOCYBaHHS  CIHIiT4uX  (pO3IMIYKOBUX) [HiK; 7) 3a  THIIOM
MPOLECYAIBHOTO PIllIEHHS, IO CIIYTY€E MiJCTaBOIO JJIS X MPOBEJCHHS;
8) 3a pesynbraTamMH, OTPUMAHMMH BHACIIJOK MPOBEIEHHS CIiIYMX
(po3mIykoBHX)  Oili Y KpUMIHAIBHOMY  TIPOB3/DKCHHI  TIPO
HACHJIbHUIIbKE 3HUKHEHHSI.

ApryMEHTOBaHO, WO JOKAa30BHA TOTEHIlIa]l EKCIIEPTHOTO
3a0e3neueHHs y CIpaBax PO HACHIIbHUIIbKE 3HUKHEHHS pealli3yeThCs
32 YMOBHM HAJIEKHOTO IPOIECYAIbHOT0 OTPHUMAHHS Ta JONYyYCHHS
00’€KTIB 70 TPOBAPKEHHS: 3aKOHHOTO BHIYYCHHS, IOTPUMAHHS
JaHIIora 30€peKCHHsI, JOCTATHOCTI TMOPIBHSUIBHUX 3pa3KiB  Ta
KOPEKTHOTO (hOPMYJIFOBAaHHS MUTaHb EKCIIEPTY B MEKaX KOMITCTEHIIIT
BIJIMTOBITHOI €KCIIEPTHOI CIeIianbHOCTI. 3a I1i€i yMOBH BHCHOBOK
eKCIepTa BUKOHYE JIBI B3a€MOJIONIOBHIOIOYI (DYHKIIIT: a) BCTAHOBJICHHS
00’€KTUBHUX OOCTaBUH (MEXaHI3M IOii, KOHTAKTH, TEPEeMIIIeHHs,
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CITiioBa KapTHHA); 0) epeBipKa Ta yTOYHEHHS Bepciil (y3rokeHHs abo
CIIPOCTYBaHHSI MMOKa3aHb 1 MaTepiaJbHUX JaHHX).

7. IlpoananmizoBaHO OpraHi3allifHO-TAKTUYHI Ta MpPOIECyalbHI
OCHOBU TPOBEACHHS HEIJACHUX ClIiaAYuX (pO3UIYKOBHUX) MIiH
Yy KpUMIHAJIBHUX CIpaBax MpoO HACUIBHHUIILKE 3HUKHEHHS, 30KpeMa:
ayaio- Ta BIICOKOHTPOJb ocobu (28,6 % Bumaakie), aymio- Ta
B1J1IeOKOHTPOJIb Micus (33,4 %), oOcTexkeHHs MyOIiYHO HEOCTYITHUX
NPUMILICHb, XHUTJIA YW I1HIIOTO BoOJOAIHHS ocodu ([omatox B)
(15,1 %), 3usaTTS iHPOpMAaLii 3 €TEKTPOHHUX KOMYHIKAIIHHUX MEPEK
(72 %), oTpuMaHHS JAaHUX 3 EJIEKTPOHHUX 1H(OPMALIMHUX CUCTEM
(53,7 %), BU3HAYCHHA MICLIE3HAXO/KEHHS PaJi0CIeKTPOHHOTO
npuctporo (85,9 %) Ta crioctepeskeHHs 3a 0C00010, peyamu ab0 MiclieM
(75,6 %). XapaktepHoto pucoro mpoeaenHs HC(P)[ y mux
MPOBA/DKEHHSX € 3aCTOCYBaHHS KOMIUIEKCY 3aXOJiB JJIsi TOBHOTO
JOKYMEHTYBaHHS 3JI04YMHHOI AIsUIBHOCTI: Y 52 % BUMaKIB IPOBEIEHO
i HC(P)A, y 459% — tpu # Oimpme. Ilin wac opranizamii
1 3AIMCHEHHS IMX Jiid HEOOXIiAHO CyBOpO JOTPHUMYBATHCh IIpaB
i cBOOO TpOMaasH, YHEMOXJIHMBIIOIOYH iX HEOOIpyHTOBaHE
oomexxenHs. Otpumani BrHacnimok HC(P) nokasu wmaroth OyTu
HaJIeKHUM YMHOM TEPEBIpEH] Ta OLIHEHI CTOPOHOK OOBHHYBAUYECHHS.
Oco06MBOCTI IIHOTO MPOLIECY MOJIATAIOTh y HAaCTyHmHOMY: 1) mepeBipka
3MIACHIOETECS. B yMOBaX OOMEXCHHS [ii NMPUHIMIIB 3MaralbHOCTI
1 pIBHOIIPABHOCTI CTOPiH; 2) 11 MPOBOATH CITiA4i Ta TPOKYPOPH, SKi HE
MarTh IOBHOI CaMOCTIMHOCTI 1 HE3QJIGKHOCTI, BIACTHBUX CYIY;
3) pe3yJapTaTH TaKoi MEPEeBIPKU HE € OCTATOYHUMH 1 HE 3000B’SI3YIOTh
Cyn.

YcraHoBeHo, 1o pe3yJIbTaTuBHE JIOKa3yBaHHS
HAaCWJIBHUIIBKOTO 3HUKHEHHS MOTpeOye moeaHaHHs: 1) NpaBHIBHO
00paHOT0 KOMIUIEKCY CIIIYMX 1 HErJacHUX CIIAUUX Jii; 2) aKTUBHOTO
BUKOPHUCTAHHs MeXaHi3MiB BUTpeOyBaHHs iH(popmaii 3a ct. 93 KIIK
VYkpainu; 3) Oe3moranHoi mporecyanbHOi Qikcarlii; 4) eKCIepTHOTO
CYNpOBOJy Ta CY4YaCHHX IJAXOMIB J0 PpoOOTH 3 HUPPOBUMHU
mxepenamu. Came Taka MOJeNb J03BOJIAE€ chopMyBaTH BHYTPILIHBO
y3roJUKEeHY, MTepeBipIOBaHy Ta MpOoIeCyalbHO HAIIHHY T0Ka30BY 0a3y,
NpUIATHY SIK JJIS BCTAHOBJIEHHS (aKTMYHUX OOCTaBMH, TaK 1 JUIs
MiATBEPHKEHHS MPUISTHOCTI KOHKPETHUX OCI0 Y Cyi.

OOrpyHTOBaHO, IO €(EKTHBHICTh JOKAa3yBaHHA HUIIXOM
HC(P)[l y cnpaBax mIOAO HACWJIBHHUIIBKOTO 3HUKHEHHS MPSIMO
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3aJICKUTh BiJl JOTPUMAHHS 3arajbHUX MpPOIECyalbHUX YMOB iX
3aCTOCYBaHHA (HEMOXJIMBICTb OTPUMaHHS BIJIOMOCTEH  IHIIUM
CHocOo0OM; TSDKKICTB a00 0coO0JMBa TSOKKICTH KPUMIHAJIBHOTO
MIPAaBONIOPYIICHHS; HasIBHICTb 3aKOHHOI, 00rpyHTOBaHOT
1 BMOTHBOBAHOI yXBaJld CIIJYOTO CYIJi; BHU3HAYEHICTh CTPOKIB;
JOTPUMaHHS TPAaBHJ TEPUTOPIaIbHOI FOPUCIUKINT Ta IIiACIITHOCTI;
3a0e3MeUeHHs] TA€MHOCTI 3 MOAAJbIIUM  BUKOHAHHSIM  BHMOT
NoBiTOMIIEHHS). ByIb-sike BiIXHIJICHHS BiJl IIMX YMOB y MOJAIBLIIOMY
3HWKYE N0Ka30Bui noreHian pesyibratiB HC(P)Jl 1 cTBOproe pusuk
iX BTpaTu Ha CTaJii CyIOBOTO PO3TIISIAY.

BusiBneno, mo y mpaktuii gokasyBanHs pesynbratie HC(P)/]
KPUTHYHHM € JOTPHUMAaHHS BHMOT IIIOJI0 BIIKPUTTS MarepiaiiB
nocynoBoro po3cmigyBanns (cr. 290 KIIK VYkpainu) i cBo€4acHOTO
BXHTTSI 3aXOJIB IIO/J0 PO3CEKPEUYCHHS IMPOIECYAIbHUX JOKYMEHTIB,
K1 ctanu mijactaBoro as nposenenus HC(P)A. [ns npoBamkeHs npo
HAaCWJIBHUIIBKE 3HUKHEHHS TMpo0JieMa YCKIAJHIOETHCS HASBHICTIO
KOHKypyrouux iHTepeciB (Oe3neka oci0, HamioHadpbHa Oe3reka,
OXOpOHa TAEMHUX METOJIIB) 1 BOJHOYAC HEOOXITHICTIO 3a0€3TMeUeHHS
mpaBa Ha 3axXUCT, WO MOTpedye BiI MPOKypopa OCOOIUBOI
MpOIeCYaIbHOT JUCIUIUTIHU Ta TUTAHYBaHHS.

JloBeieHO, 1[I0 TOPYLICHHS MOPSAKY  IPOIEeCyalbHOTO
3akpituieHHs:  pesynstariB  HC(P)[  (Henanexxne  odopmiieHHS
MPOTOKOJIIB,  BIACYTHICTH  Bigomoctert mpo  xim  HC(P)I,
HEBU3HAYEHICTh TEXHIYHUX 3ac00iB 1 MEPBUHHHUX HOCIIB iH(opMarlii,
HECBO€YACHE CKJIQJAHHS MPOTOKOJIB, PU3UKHA BUKOPUCTAHHS KOIIH
HOCIIB y BHIIaJKaxX, KOJM 3aKOH BHUMarae NMEPBHHHUN HOCIH) MPsSMO
BIUTMBAIOTh Ha aBTEHTUYHICTh Ta MEPEBIPIOBAHICTh JI0Ka3iB. Y CIpaBax
PO HACUJIbHUIIbKE 3HUKHEHHS 1€ Ma€ 0COOJIMBO HEraTUBHI HACIIIKH,
ockinpku pe3yabratu HC(P)/] gacto € yHIKanbHUMHU 1 HE MOXKYTh OyTH
3aMiHEHI aJbTePHATUBHUMU JKEPEIIaMU JOKa3yBaHHS.

BcraHoBiIeHO HAsSBHICTP HOPMATHBHOI MPOTAIWHU  IIOJO
3aBepanbHOro eramy okpemux HC(P)/I, moB’si3aHuX i3 00CTeKEHHIM
mMyOJiYHO HETOCTYIMHUX MICIlb, )KUTIIA YH 1HIIOTO BOJIOMIHHS OCOOH,
30KpeMa MO0 BWJIYYCHHS BCTAaHOBJICHUX TEXHIYHMX 3aco0iB
KOHTpoito. Taka mporajivHa CTBOPIOE TIPaBOBY HEBU3HAUEHICTD,
3IaTHY BIUTMBATH SK Ha KOHQiAeHMmiHICTh TpoBeneHHs HC(P)/I, Tak
1 Ha MOJAJBIIY OLIHKY IOIyCTUMOCTI iX Pe3yJbTaTiB, IO 3YMOBIIIOE
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notpe0y HOPMATUBHOTO YTOYHEHHSI il 3a0€3MEYEHHs MOBHOTO
MPOIECYATLHOTO ITUKITY.

VY3aranpHeHO, 10 MiHIMi3allisl PHU3UKIB  HEIOIMyCTHMOCTI
pesynbratie  HC(P)[] y mpoBa/uKeHHSIX WIOA0 HACHIBHHUIIBKOTO
3HUKHEHHS NMOTpedye: 4ITKOro BHU3HAYEHHS HAJIEKHOTO Cy0 €KTa Ta
MTOBHOBQ)KCHB; MpoIeCyasbHO KOPEKTHOTO OOIpyHTYBaHHS
«HEMOXJIMBOCTI OTPUMAHHS BIIOMOCTEH 1HIIMM CITIOCOOOM»; CyBOPOTO
JOTPUMAHHSI MiJCTaB, CTPOKIB i MEX CyZ0BOTO J03BOJY; CBOEYaCHOTO
BukoHaHHs BUMOT cT. 290 KIIK VYkpainu; HayexHoi dikcarii Xxomy
1 pesynpraris. HC(P)J] 13 rapanTyBaHHSM LUIICHOCTI HEPBUHHHUX
HociiB iHQopmamii. Came BUKOHAHHS IIMX BHUMOT 3a0e3meuye
neperBopeHHs pe3yibTariB HC(P)/l Ha cTifiky A0Ka30By OCHOBY Jis
e(EKTUBHOTO KPUMIHAJIBLHOTO TEpeciayBaHHs 0Ci0, MPUYETHUX 0
HACWJIbHUIIBKUX 3HUKHECHbD.

8. 3 orysiny Ha Te, 0 B YMOBaX BOEHHOT'O CTaHy HACUJIbHUIIbKE
3HUKHEHHS HaOyJl0 CHCTEMHOTO XapakTepy Ta y 0araTbOX BHITaJKaX
CHPSIMOBYETBhCS TPOTH OKPEMHUX KaTeropiii ocid, oOrpyHTOBaHO
JOIUTBEHICTH BHECEHHS 3MiH 70 cTatTTi 146-1 KpuMiHaIbHOTO KOACKCY
VYkpaiHu HIISXOM 3alpoBaPKEHHST OKPEMHX KBaMi(hiKOBaHUX CKJIAJIiB
[BOTO 3JI0YMHY. 30KpeMa, MPOMOHYEThCS JOTIOBHUTH CTATTIO HOBOIO
YaCTUHOIO TPETHOIO TAKOTO 3MICTY:

«3. Hii, mepenbaueHi YacTUHOK TEPIIO ab0 IPYroro Imi€l
CTaTTi, SKIIO BOHHW OyJIM BYMHEHI 1100 MAIOJITHBOI JUTHHH, OCOOU
MOXHUJIOTO BiKYy, OCOOM 3 1HBaJIIJHICTIO, 200 Y 3B’SI3Ky 3 BUKOHAHHSIM
MOTEPIIJINM CIYKKOOBHX YU TPOMAJCHKHX OOOB’S3KIB, a TaKOX i3
MOTHBIB PacoBOi, HAI[IOHAJILHOI, PENIriiHOI BOpPOKHEYI YH Uepe3
CTaTeBy NMPUHAJICKHICT, — KaparOThCsl MO30aBICHHSAM BOJII HA CTPOK
BiJl CEMU IO IBAHAIIATH POKIB i3 MOKJIMBUM T030aBJICHHSIM IpaBa
00iliMaTy MeBHI Mmocajau ado 3aiMaTHCS TIEBHOKO JiSUTBHICTIO HA CTPOK
BiJT OJTHOTO JIO TPHOX POKIBY.

Oco0arBo KBai(hiKOBaHUN CKJIAJ] 3JI0YMHY JOIITIHFHO BUKIACTH
y Takid peJaxiii:

«4. Jlii, mepenbadeHi 9acTHHAMH TIEPIIIOTO, IPYTOI0 200 TPETHOIO
i€l CTATTi, AKIIO BOHW OYyJW BYMHEHI OPraHi30BaHOK TPyIor, abo
CIPUYMHWIA CMEPTh HOTEPIIIOro YW I1HIN TSDKKI HACHiAKH, —
KaparoThCs TI030aBICHHSIM BOJII Ha CTPOK BiJ IECATH JI0 T’ ITHAIIATH
POKIB 3 T030aBJICHHSAM ITpaBa 0OifiMaTH MEBHI MMOCAJN YH 3alMAaTHCS
MIEBHOIO JiSUTBHICTIO Ha CTPOK BiJl OJTHOTO JIO TPHOX POKIBY.
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JloBeZieHO, 1110 3alpONOHOBAHMM MIAX1 O KPHUMIHAIBHO-
mpaBoBOi  KBadidikaiii HACUIBHUIBKOTO 3HUKHEHHS CIHpPUATHME
HiABUIIEHHIO e(deKTuBHOCTI 3acTocyBaHHs cT. 146-1 KK VYkpainu,
3a0e3neuuTh  AudepeHIiamico  KpUMIHAJIBHOI  BIAMOBIIAIBHOCTI
3aJIeKHO BIJ] CYCIIIbHOT HEOE3MEeKH JisTHHS Ta CTBOPUTH IEpEeIyMOBU
JUIsL PeaTbHOTO MPUTATHEHHSI BAHHUX OCi0 JI0 BiIMOBIAAILHOCTI.
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