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* cmiaiB koric T3 i3 BCTaHOBIEHHSM iX XapaKTepy, po3MipiB,
TOJIOXKEHHST BITHOCHO MEX MPOT3HOI YaCTHHH JIOPOTH;

* CJiZIB Bi Ky30Ba a00 MOMIKOPKEHIX JIeTaNeH MiaBICKH,
XOIIOBOI Ta iHIMMX YacTuH T3, sKi BimoOpakeHO Ha I0-
KPUTTi JOPOTH y BUTIIAI BHOOTH, TIOAPSIIHH, IIOTEPTO-
CTel i3 Qikcami€ero X po3MipiB, HAPSIMKY YTBOPEHHS Ta
MOJIOXKEHHSI BITHOCHO ME)X MPOi3HOT YaCTHHH;

* IUISHOK OCHITY YJIaMKiB CKJa, OCiTaHHS MUY Ta Apio-
HUX YaCTUHOK IPYHTY, [0 OCHUITAINCS 3 HUKHIX YaCTHH
kpwt, 6ammepis, naum T3;

e KIHIIEBOTrO IOJIOKEHHA T3 13 3a3HAaYEHHAM JIOKai3arii
Ta XapaKkTepy MEXaHIYHUX MOIIKO/HKEHb HA HbOMY;

* TexHiYHOTO cTaHy T3 (cTaHy TraJbMOBOI CHCTEMH,
PYJIBOBOTO KEpYBaHHS, XOJOBOi YACTHHH, CHUCTEMH
OCBITJICHHS Ta CBITJIOBOi CHTHaNi3amii). 3a yd9acTio
CHeliajicTa BH3HAYAIOTh BEMYMHY CIIOBITBHEHHS T3
B YMOBaX MOl (BUMIPIOIOTH 32 MOXKIIUBOCTI IIPOBEICH-
Hs1 XO/I0BUX BUIPoOyBaHb T3 3a JOMOMOTOI0 fecenepo-
MeTpa).

[ixg gac ormamy micus JTII cmig Takok BCTAHOBITIOBATH
Ta ¢ikcyBaru [4]:

* [IMPUHY Ta CTaH MPOI3HOI YACTUHU JOPOTH HA IUISHIL
MICIIS TIOi{, JOPOXKHIO PO3MITKY, HasIBHICTh JOPOXKHIX
3HAKIB Y HalpAMKY pyxy T3;

° HAsBHICTh Ta BEIUYUHY IOB3JOBXKHIX Ta IMOMEPEYHUX
YXWIIB, pajiyciB TOBOPOTY JOPOKHBOTO TIOIOTHA;

* MOMIKO/DKCHHSI HA JJOPOXKHBOMY MOKPHTTI, TIEPEIIKOIH,
10 OOMEKYIOTh BUAUMICTD UM OTJISAIOBICTH;

* BHAWMICTH y HaNPAMKY pyxy T3 y KOHKpETHHX yMOBax
Ha MOMEHT MOIil.

OTXe, CHEIialicT y ramy3i iHXCHEPHO-TPAHCIOPTHUX
ITOCITIIKeHb, KA Oepe yJacTb B OISl MICIII TO/Ii ITij] 9ac
pO3cIiayBaHHA KPUMIHATHHHUX TPABOMOPYIICHB, IO TIOB’S-
3aHi 3 TOPYIICHHSIM IMPaBHI OE3MEKN JTOPOKHBOTO PyXy abo
eKCIUTyaranii TPAHCIOPTY, NOBHHEH 3aCTOCOBYBaTH CBOI
3HaHHS U BUSBJICHHS, (piKcallii Ta 3aKpiTuIeHHs BimoMocTen
mpo obctasuan JTII i3 MeTor0 HamaHHS 00’ €KTHBHOI OIliH-
ku 1ipo Mexani3m 3aificaenns A TII i popmyBarHS Bepcii mpo
ITOJIiF0 3arajoM ado i MOJKJIMBI BapiaHTH.
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SAJIYYEHHSA CITEHIAJIICTA I YAC ITIPUSHAYEHHSA
CYJIOBO-EKOHOMIYHOI EKCITEPTHU3U JOKYMEHTIB

Anomauin. Te3u npucesaueni npasosiii peziameHmayii
yuacmi axieys 8 KpumiHAIbHOMY CYOOUUHCMEI YKpainu.
Posxpumo gopmu e3aemo0ii cniouoeo 3 ghaxisyem, Hazonouie-
HO Ha HeobXiOHOCMI 3anyueHHs CYO008020 eKchepma nio yac
npoeedents 02na0y peuell i OOKyMeHmis.

Kniouosi cnosa: cneyianicm, cneyianvhi 3HAHHA, 63a-
EMOOis Ci0U020 3 (haxisyem, 3ayueHHs. eKcnepmad.

Abstract. Abstarct is dedicated to legal regulation of
a specialist participation in criminal proceedings in Ukraine.
Forms of interaction between the investigator and the specialist
are revealed. The need of a forensic expert involvement while
inspection of belongings and documents is emphasized.

Keywords: specialist, specific expertise, investigator and
specialist interaction, forensic expert involvement.

Annomayus. Tesucvl nocesujenvl npagoeoll peanamen-
mayuyu ynacmusi CReyuaiucma 6 y20106HOM CyOOnpou3eo0-
cmee Ykpaunwl. Packpuvimul opmsl 83aumodelicmeus cie-
dosameris cO CReYuanucnmom, NOOYEPKHYma HeobxoOuMocms
npusnedenuss cy0ebHo20 IKCnepma npu npoeeodenu 0cmMompa
seuyeli u OOKYMeHMO8.

Knioueewie cnosa: cneyuanucm, cneyuaibHvle 3HAHUA,
g3aumodelicmeue ciedo8ames co CReyudaIucmom, npusieye-
Hue dKcnepma.
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Jlns po3ciigyBaHHS €KOHOMIYHUX 3JI0OYMHIB Ta PO3TILLY
TOCHOAAPCHKIX CYNEePEuoK Yy Cyai HEOOXiTHIMH € CIIeIlialbHI
3HaHHS B Taiy3i Oyxranrepchkoro oomiky. Came Tomy mpa-
BOOXOPOHHI OpPTaHW IMOBHHHI BUKOPHUCTOBYBAaTH MOYKIIMBOCTI
pi3HUX ramy3eil HayKOBUX 3HAHb Ta MPAKTUYIHOI HisTBHOCTI
3 METOIO CBOEYACHOTO BUSBICHHS IPOTUIIPABHOI AisUIBHOCTI,
il TOKyMEHTYBaHH: TeXHIYHUMH 3acobaMu Qikcarii, CTBOpIO-
BaTH HAJEKHI YMOBH I ONIEpyBaHHS OTPUMaHOIO iH(opMa-
€TI0 T 9ac CYI0BOTO PO3MIALY Ta JOKa3yBaHHSA OOBHHYBa-
geHHs [1, c. 194].

VY TakuMx BUIAAKax Ul IPaBWIBHOI MiATOTOBKU Ta Op-
rafizamii cimiggo1 (po3nrykoBoi) Aii, BUSBICHHS 1 OLIHKH BCiX
0o0CTaBWH, II0 MAIOTh 3HAUYEHHS U1 KPUMIHAIBHOTO TIPO-
BaJDKEHHS, TIPABIIFHOTO JOOMpaHHSA 00’ €KTIB, IO TOB’sA3aHI
3 TATOTOBKOIO Ta BUMHEHHSAM 3JI0YHMHY, OfIHIET 6a30BO1 IOpH-
JIUYHO] IMiITOTOBKH CITIIAY0TO MOXe OyTH HEIOCTaTHBRO. 3 Me-
TOIO 3a0e3MeYeHHST HaJeKHOI €(EeKTHBHOCTI OKPEMHUX CIia-
gnx (pO3IIYKOBUX) it OaykaHOIO (iHOII 00OB’S3KOBOIO) CIIJT
BBXaTH YYacTh CIEiaiicTa y MPOBEACHHI BIAMOBIAHOI ii.

Cr. 71 KpuMiHaIBHOTO MPOIIECYaTFHOTO KOAEKCY YKpaiHH
(mami — KIIK Vkpainu) nependadeHo ydacTb y KpUMiHAIIb-
HOMY TPOBA/DKCHHI CIIEIiaicTa, a caMe MOKJIHUBICTh 3aiTy-
YeHHs CIeIallicTa s HaJaHHA Oe3MmocepenHboi TeXHITHOT
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noroMoru ((ororpadyBaHHs, CKIaJaHHS CXeM, TUIaHIB, Kpec-
JIeHb, TOOUpPaHHS 3pa3KiB AJIs IPOBEICHHS EKCIICPTH3H Ta iH.)
CTOpPOHAMH KPHUMIHAJBHOTO TIPOBAKEHHS 1 CYIOM IIiJ[ Yac
CYIIOBOTO po3msiay [2].
3aBmaHHA CIIeliaNicTa MoJsrae B TOMY, 00 Ha IMiJCcTaBi
CBOIX 3HAaHb HAJATH JOIOMOL'Y CII{YOMY Y BUSBJICHHI Ta BU-
JTy4eHHI CIiJIiB 3TTI0YHMHY, TPEIMETIB i JOKYMEHTIB, III0 MOXKYTh
OyTH pEYOBHMH JOKa3aMH y KPHMiHAJTBHOMY IMPOBAKCHHI,
Ta 3 [i€I0 METO0 OpaTH akKTUBHY Y9aCTh y MPOIECYyalbHiH dii.
Ve Ha erami TPOBEACHHS CHim4oi (pOo3mIykoBoi) mii
CHEMiajicT IoroMarae CiiTdoMy y IOOWpaHHI HEOOXiTHHX
JIOKYMEHTIB KPHMIHAJIBHOTO IPOBaKCHHS, BOXHOYAC HE
3aBJIAFOYM 1M IIKOAM, HE 3MIHIOIOYH iX CTaHy Ta Malou Ha
yBa3i, 0 HaJaJi IJIs MOTITHOIEHOTO TOCIIHKEHHS IIHX 00’ €K-
TiB MOXe OyTH pU3HAYEHO CYJOBY eKcrepTnsy [3, c. 405].
Takoxx I 4ac CKIIaJaHHs IPOTOKOIY MpoLecyatbHol aii
CIeiajicT MO)Ke TPABIIFHO BKA3aTH CIIAYOMY Ha3BY JIOKY-
MEHTIB, OCOOIMBOCTI yITAKOBKH Ta iHII OOCTaBUHM, SKi ITO-
BHHHI OyTH B HROMY BimoOpaskeHi. Y pasi HEBiIMOBiTHOCTI
JOKYMEHTIB BiH 3’5ICOBY€ MIPUYHNHY, TIOBIJOMIISE IIPO II€ 0CO-
Oy, sika PU3HAYaTHMe eKCIIEPTHU3Y UM 3aTydaTHMe eKCIIepTa,
1 Ha/Ta€ HEOOXiTHY JOTTOMOTY B TIOBTOPHOMY 200 10JJaTKOBOMY
iX JOOHMpaHHI 3TiIHO 3 YTHHUMH IIPAaBUIIAMH Ta IHCTPYKITISIMH.
Jo mouatky ciiguoi (po3mrykoBoi) i, y skiii Oepe yJacTb
CHEMiaicT, CNiAYuii MOBHHEH OCOOWCTO IEPEeCBiTIUTHCS
B #oro 0co0i, 3’sicyBaT WOTO CTaBICHHS MO ITiIO3PIOBAHO-
ro abo MOTEepIIOro, Po3’sICHUTH HOMY TpaBa i 00OB’SI3KU
BimmoBigHO 10 4. 3 ct. 223 KIIK VYkpaiau. 3a HeoOXimHOCTI
y cIiemianicra 10 moYaTky MPOBEACHHS CIIiadoi (pO3IIyKoBOi)
Iii MOYKe OyTH B3STO IiIMUCKY PO HEPO3TOIOIICHHS BiTOMO-
CTeif, IO € Aep)KaBHOI, OAHKIBCHKOI TAEMHHUIICIO YH TAEM-
HUIICIO CIIJCTBA, SKi CTaHYTh BIIOMHMH CIEINaJICTy depe3
HOT0 y4acTh y IPOBECHHI CITi 901 (PO3IIYKOBOT) Mii.
[opsimox 3amy4deHHs CHeIialicTa IijJ dYac CyIOBOTO
pO3TISAAY BiAPI3HSETHCSA BiJ JJOCYIOBOTO TIPOBAKEHHS.
CrertiarnicT y cyxi (3rizao 3 npunucamu ct. 360 KIIK Vkpa-
{HM) Ja€ YCHI KOHCYJNBTAIlii YW THCHEMOBI PO3’SICHCHHS Ha
cTanii MOCHiKeHHS MOKa3iB, YYaCHHUKU MPOIECY MOXKYTh

ITOCTABUTH HOMY MTUTAHHS MO0 HAJAHUX HUM KOHCYIBTAIlIH
y TIpOIeci MOCHIIKEHHS JOKa3iB, TOMY B IIPOILECyaTbHOMY
3aKOHONABCTBI CJIiJl BU3HAYHTH, IO I1i KOHCYJIBTAIlii 3aHOCATh
(y pasi ycHoi ¢opmu) abo mpuenHYIOTh (y pa3i MACBMOBOI
(hopmm) 10 KypHAITYy CYTOBOTO 3aCiTaHHS.

OTxe, s y4dacTi y TMPOBEICHHI TUMYAaCOBOTO JOCTYITY
JI0 pedel Ta JOKYMEHTIB Ta iX BHJIYYCHHI MijJ 9ac BUKOHAH-
HS CligauxX (PO3MIYKOBHX) i (30KpeMa, OrAay pedei Ta
JIOKYMEHTIB) €(eKTHBHIIIIM Oy/ie 3aTydeHHs K CIeliaxicTa
aTecTOBAaHOTO CyNOBOTO ekcreprta [4, c. 153]. Came Homy, sk
0c001, 1o Oe3mocepenHbo 3MIHCHIOE eKCIIEPTH3Y, BIIOMO 00-
CST HeOOXITHUX JTOKYMEHTIB 1 pedeit, o 3TiJHO 3 METOAHNKa-
MU TIPOBEICHHS €KCIIEPTH3 HEOOX1THI AT TOTO, 00 3i0paHmx
(BHITydeHHX) TOKYMEHTIB Oyll0 HOCTaTHBO AJISI MPOBEACHHS
eKCTIePTH3H Ta HaJaHHS 00’ €KTHBHOTO BUCHOBKY, SIKHH (3Til-
HO 3 4. 2 cT. 84 KIIK Vkpainu) Haiexarsb 10 MpoIecyalTbHIX
JOKEpeT TOKas3iB.
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THE POLISH MODEL OF APPOINTING EXPERTS WITNESS — SELECTED ISSUES [1]

Based on the current legal status, consisting of: legal
provision of Article 157 by the act The Law on the System
of Common Courts [2] and the Ordinance of the Minister of
Justice of 24 January 2005 on Expert Witness issued on this
basis [3], as aresult, a systemic model was developed, in which
the authority authorized to appoint court experts witness is the
President of the District Court. The President of the county
court is the authority keeping the list of experts and exercising
(at least formally) supervision over experts in his district.
Bearing in mind the location of regional courts in the structure
of common courts, we are dealing with a decentralized system.
Deeper «decentralization» does not seem possible, as no one
is considering transferring the decision to appoint experts to
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the level of district courts. In essence, the topic of discussion
inspires the consideration of the dilemma: To maintain the
current system of appointing experts witnesses or replace it
with a centralized system.

It is therefore appropriate to ask a perverse question: Is
such a choice necessary?

Currently, the recruitment process of individual experts
is limited to assessing whether the candidate meets the
requirements provided forin § 12 of the Ordinance of 24 January
2005, among which the following can be distinguished:

1) «formal» requirements (having full civil and citizen
rights, being older than 25 years old, «giving

a guarantee» of proper performance of the duties of an



