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Legal Regulation of Criminal Liability for Crimes Agains
the Environment

The article analyzes the current legislation of Ukraine in the field of
criminal liability for crimes against the environment. Special attention is paid
to the importance of enhancing criminal liability to ensure, provided by the
Constitution of Ukraine as a fundamental law and guarantor of constitutional
rights and freedoms of a person and citizen for the crimes against the
environment and to compensate for the damage caused by the violation of
this right. However, today one of the global problems is climate change owing
to strengthening industrial pollution, increasing the number of vehicles, that
do not follow environmental standards and other factors that pollute the
natural environment.
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Formulation of Problem. In accordance with the Constitution of Ukraine,
a person, his life and health, honor and dignity, inviolacy, and safety are the
highest social value (Article 3), as well as an everyone’s right to have safety
environment for life and health and for compensation the damage caused
by the violation of this right. Everyone is guaranteed the right to free access
to information on the environmental condition, quality of products and
household items, as well as the right to distribute it. Such information cannot
be confidential (Article 50).

At the same time, the Constitution of Ukraine (Articles 13, 16) stipulates
that land, its subsoil, atmosphere, water and other natural resources, located
within the territory of Ukraine, natural resources of its continental shelf,
exclusive (maritime) economic zone are the objects of property rights of
Ukrainian. Environmental security and maintenance of the ecological balance
on the territory of Ukraine, overcoming the consequences of Chernobyl
Disaster (the planetary scale disaster), genetic conservation of Ukrainian is
the State duty.

Analysis of Recent Researches. The leading scientists such as
Yu. S. Shemshuchenko, A. P. Hetman, E. N. Zhelvakova, V. M. Komarnytskyi,
M. L. Yerofeiev, A. O. Andrusevych, N. R. Kobetska, N. R. Malysheva,
M. V. Krasnova, S. M. Shershun to some extent dealt with this subject area.
A. M. Shulha studied the issue on land resources in the sphere of criminal
liability.

The Article Purpose is to develop and improve the current legislation in
the figured question regarding the issue on criminal liability.

Main Content Presentation. The process of globalization and social
transformations has increased the priority of environmental conservation and
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ITPABOBE PETYJTFOBAHH I
KPVMIHAJIBHOI
BIAITOBIIAJIBHOCTI 3A
3J7IOUYMHV IIPOTY JOBKITJIA

Y pobori npoaHaiizosaHo uMHHe
3aKOHOMABCTBO YKpainm y cdepi
KPUMIiHAJIBHOI  BiZIIOBiIAJIbHOCTI
3a 3JIOYVTHU HpOTVI JOBKUJLJIA.
AKIIeHTOBaHO yBary Ha BaXKJIMBOCTi

TIOCMJIEHHSI KpviMiHaIbHOT
BiIIOBiTa/TBHOCTI 31180
3abe3meueHHst reperbadeHoro
Koncruryniero Vkpainu AK
OCHOBOMNOJIOKHVM ~ 3aKOHOM  Ta
TapaHTOM KOHCTUTYIIFTHVIX
npas i cBobop  JOAVMHU T

TpoOMajsiHMHA IIOA0  Oe3reuHoro
JIUISE KATTS 1 37I0pOB’Sl HOBKIIJISt
Ta Ha BiJIIKOOyBaHHI 3aBIaHOL
TIOPYIIEHHSIM IbOTO ITpaBa KON,

Metopramu  fgocItifpKeHH st Oyt
3araJIbHOHAyKOBl  (IiasleKTmdaHmiI,
CUICTEMHMTI) i crierfiaJibHO-
HayKOBUV MeToiw. Bukopucranms
J1iaJIeKTVYHOTO METOIY J03BOJINIIO
BU3HAYUTY 3araJbHM cTaH
Ta  TIePCIeKTMBU  JOCTTiKeHHS
NUTaHb IIPaBOBOTO perysIloBaHHS

KpUMiHaIbHOL Bi/ITTOBITa/TBHOCTI
3a  37I04MHWM TPOTU  JOBKIJITIA.
CucreMHMUI M e T o I
OyB BUKOPWUCTAaHWW Yy IIpoIieci
JIOCITIJKEHHST CUCTEMI
3aKOHO/IaBCTBa B OKpecIeHin

npobnemarniii. Hloso crerjiasbHOro
MeTozy, TyT OyB OOpaHmMit MeTo
dopMabHO-IOPUAVYHNT, 3a
AKUM TTpOBeIeHN aHasIis
YUHHOTO  3aKOHOIABCTBA  aKTiB
Vkpainu B ramysi KpumiHaabHOL
BIZITIOBITA/TPHOCTI 32  BUMHEHHS
37109MHIB y cdepi HaBKOIMUITHBOTO
IIPUPOJTHOTO CeperOBMIIaA.

Ha cporomni onHielo i3
m100anpHMX IIpobieM €  3MiHU
KJIIMaTy y 3B¥3Ky 3 IIOCHJIEHHSIM
TIPOMMCIIOBOTO 3a0pyHeHHS
(HagmipHA KOHIIeHTpariis
EKOJIOTiYHO Hebe3rneuHmx
BUPOOHUIITB, 3acTapise Ta
HeedeKTUBHE IPUPOIOOXOPOHHE
o0srayHaHHS, HeHaiMH1
TeXHIYHi CcuUcTeMM 11 HecTada
KBasTidikoBaHMX KazpiB Ha
migmpueMcTBax i3 IigBUINEHUM
eKOJIOTIYHUM  PU3MKOM), 3HaYHA
KUIBKICTh  TPaHCIOPTHMX 3aco0iB,
10 He BiAIOBIIalOTh €KOJIOMIYHUM
HOpPMaM, Ta IHII YMHHUKY, $Ki
3a0py/IHIOIOTh HaBKOJIVIITHE
MPUPOJTHE CepeIOBUIIIE.

Bce me e icrorHUMM 3arposamm
Ut T700aJIbHOT  €eKOHOMIKM — Ta
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therefore requires to take urgent measures from the Ukrainian authority. For
along time, the economic development of the State had been accompanying
by unbalanced exploitation of natural resources, low priority of issues on
the environmental protection that made it impossible to achieve balanced
(sustainable) development!.

The Association Agreement between Ukraine No 984_011, on the one
hand, and the European Union, the European Atomic Energy Community,
and their member states, on the other hand, dated on 27.06.2014, defined
objectives of their gradual rapprochement based on common values and
inseparable privileged relations, as well as strengthening the relations of
Ukraine with EU policy and its participation in programs and agencies, and
reinforcing the cooperation in order to ensure the supremacy of law and
respect for human rights and fundamental freedoms?.

Alegal position has been formed in the practice of the EU on Human Rights
and other recognized international and authoritative national court instances,
according to which states are prosecuted for failing to protect the inhabitants
of a certain area from problems caused to the environment and public health
due to activities of economic entities. The State can also be responsible for
the inability to inform citizens in time about the likelihood of accidents owing
to certain economic activities. Accordingly, the obligations of economic
entities are: 1) acting within the Laws, rules, administrative practices in the
countries, where they work, in accordance with the relevant international
agreements, principles, goals, standards), taking into account the need to
protect the environment, public health, security, and in general to conduct
its activities in such a way as to provide more sustainable development of the
country; 2) creation and supporting an environmental management system,
in particular, collection and assessment the information as adequate and
timely about conditions of the environment, impact of their activities on it: set
goals, where it possible, those aimed at improving the environment; carry out
regular monitoring and review of progress towards the set goals in the field of
environmental protection, health and safety?.

In the aforementioned context, in order to implement set goals on the
international level, Law of Ukraine No. 2059-VIII dated on 23.05.2017 On
Environmental Impact Assessment was adopted. This Law defines the
impact on the environment as any effects caused by a proposed activity
on the environment, including the effects on safety of livelihoods of people
and their health, flora, fauna, biodiversity, soil, air, water, climate, landscape,
natural areas and objects, historical monuments and other material assets or
for the totality of these factors, as well as the effects on cultural heritage or
socio-economic conditions, resulting from alterations to those factors®.

The purpose of improving and developing the State Environmental
Management System is also the strengthening liability for environmental
damage, caused to the environment, in accordance with Ukraine’s
international obligations®.

It should be emphasized on Law of Ukraine: On Strategic Environmental
Assessment which defines the latter as a procedure of identifying, describing
and evaluating effects of implementation of a public planning document

' TIpo OcHoBHi 3acazy (cTpareriro) gep>KaBHOT €KOJIOTiuHOI oiTiKy YKpainy Ha repioz 10 2030

poky: 3akoH Ykpairu i 28.02.2019 2697-VIIL. Bidomocmi BepxoBroi Padu Vkpainu sin 19.04.2019.
Ne 16 Cr. 70.

Yroga mpo acomiariifo Mix YkpaiHoio, 3 onHiel cropoHw, Ta €spomevickkuM Coro3oMm,
C€BPOIeNCHKIM CITIBTOBAPVICTBOM 3 aTOMHOI eHeprii i IxHiMM Jep)kaBaMu-djeHaMu 3 iHIIOL
croponn Bijt 27.06.2014 Ne 984_011. Odpiyitinuii Gicnux YVipainu Bim 26.09.2014. Ne 75. Tom 1,
Cr. 2125.

Kormmenenko K. B. (2019) IOpuimaHa BinosiaibHiCTh 3a KO HABKOJIMIITHBOMY IIPUPOIHOMY
ceperioBMIIy 3a 3aKOHOIaBCTBOM YKpaitm i €C: mopiBHAIIBHO-TIPaBOBUIT acTTeKT. XapKiB.

¢ Tlpo ouinky BIUmBy Ha AoBKiwist: 3akoH Ykpaium Bim 23.05.2017 Ne 2059-VIIL. Bidomocmi
Bepxo6noi Paou Vipainu sig 21.07.2017. Ne 29. Cr. 315.

TIpo ocHoBHi 3acay (cTpaterio) j1ep)KaBHOI eKOJIOriuHOI oty Ykpainu Ha nepiop ;10 2030
poky: 3akon Ykpaiau iz 28.02.2019 2697-VIIL. Bidomocmi Bepxobroi Padu Vkpainu sin 19.04.2019.
Ne 16 Cr. 70.
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on the environment, including human health, reasonable alternatives
and developing measures to prevent, reduce and offset possible adverse
effects, which includes the scoping of strategic environmental assessment,
the preparation of the strategic environmental assessment report, the
carrying out of public consultations and consultations (where necessary
- transboundary consultations), the taking into account of the strategic
environmental assessment report and the results of public consultations and
consultations in the public planning document, the provision of information
on the adoption of the public planning document, and is carried out in the
order determined by this Law. Effects on the environment, including human
health are any likely effects on flora, fauna, biodiversity, soil, climate, air,
water, landscape, natural sites and objects, safety of livelihoods of people and
their health, material assets, objects of cultural heritage and the interaction
among these °.

Law of Ukraine: On Environmental Protection regulates the liability issues
on violation the legislation on environmental protection. Thus, Article 68 of
the Law establishes disciplinary, administrative, civil, and criminal liability. In
the context of this Article, we will consider criminal liability.

Crimes against the environment should be considered as socially
dangerous criminal acts (actions or inactivity) that pose a threat of harm or
cause real harm to the environment as an object of criminal law protection
and are committed by the subject of the crime. It is possible to single out
some specific signs of this type of crimes: public danger of actions; guilt of
a person for committing relevant acts; illegality; the presence of the subject
of a crime against the environment; the presence of the object of criminal
protection 7.

Criminal liability for crimes against the environment is provided by
the Criminal Code of Ukraine (hereinafter referred to as CC of Ukraine).
Conditionally, they can be divided into certain groups, in particular: 1) crimes
in the field of environmental protection and environmental safety; 2) crimes in
the field of nature management, which are internally differentiated, depending
on the natural object that has been encroached (pollution or destruction
of lands, illegal acquisition of grant cover (surface layer) of lands, illegal
possession of water fund lands in particularly large sizes, mismanagement
of lands, illegal hunting, illegal employment in fish, animal or other water
mining, violation of explosive works protection of fish stocks, violation
of veterinary rules, destruction or damage of flora, illegal deforestation,
violation of plant protection legislation, violation of rules of protection or use
of subsoil, violation of legislation on the continental shelf of Ukraine, violation
of water protection rules, sea pollution, pollution atmospheric air, intentional
destruction or damage of territories taken under state protection and objects
of nature reserve fund); 3) environmental crimes against humanity®.

The Regulation of the Plenum of the Supreme Court of Ukraine No 17
dated 10.12. 2004 On Judicial Practice in Cases of Crimes and other Offenses
Against the Environment determines Crimes and other offenses against
the environment encroach on public relations in the field of the protection
of the constitutional right of citizens to a safe environment, as well as in the
field of protection, use, conservation and reproduction of natural resources,
environmental safety, prevention and elimination of negative effects of
economic and other human activities on the environment, preserving genetic

ITpo crpaTeriuny exosoriuny oriHky: 3akoH Ykpaiuu i 20.03.2018 Ne 2354-VIIL. Bidomocmi
BepxoBroi Paou Ypainu sin 20.04.2018. Ne 16. Cr. 138.

Mimommrenko 1. O. (2020) 3arajpHa XapaKTepyuCTHKa 3JI0YMHIB ITPOTYM €KOJIOTIYHOI Oe3reKm.
Mosoouit yuenuii. Ne 3 (79), C. 299-303 (c. 300).

Exostoriune mpaso : migpyunuk / A. I1. T'erbman, I'. B. Anicimosa, A. K. Cokosiosa; 3a 3ar. per.
A.Tl. Terpmana. Xapkis, 2019. C. 228.

MiKHapOHO Ge3reky BHACITiLOK

I ABUILIEHHS GesrocepesHix
i omocepefKoBaHMX — PUBUKIB,
TIOBSI3aHIX 3 €HepreTUYHOI0
Gesrexoro, 3abe3reueHHsIM
HpO}IOBOHbCTBOM i TIMTHOIO
BOZIOIO, CTabiTbHMM  icHyBaHHSM

€KOCVICTeM, PU3VMKaMMU IS 3[J0POB’st
1 XKWTTS JTIOIIEN.

Kitrouosi CJI0Ba: JTOBKiJIIIsI,
3JI0YMHI poTH JIOBKIJLIIS,
KpuMiHajIpHa BiITTOBiTa/THHICTB,

HaBKOJIVIITHE CepeToBUIIe.

O. Savchuk, V. Butenko

LEGAL REGULATION OF
CRIMINAL LIABILITY
FOR CRIMES AGAINS THE
ENVIRONMENT

The article analyzes the current
legislation of Ukraine in the field of
criminal liability crimes against the
environment. The paper analyzes
the current legislation of Ukraine
in the field of criminal liability for
crimes against the environment.
Special attention is paid to the
importance of enhancing criminal
liability to ensure provided by
the Constitution of Ukraine as a
fundamental law and guarantor of
constitutional rights and freedoms
of a person and citizen, for the
crimes against the environment
and to compensate for the damage
caused by the violation of this right.

Research methods were
general scientific and (dialectical,
systematic), and special scientific
methods. The use of dialectical
method allowed to determine
the general state and research
prospects of issues on legal
regulation of criminal liability for
crimes against the environment.
The systematic method was used in
the process of studying the system
of legislation in the outlined issue.
Regarding the special method, the
formal legal method was chosen,
according to which the analysis
of the current legislation of acts
of Ukraine in the field of criminal
liability for committing crimes
in the field of the environment is
carried out.

Today, one of the global problems
is climate change due to increasing
industrial ~ pollution  (excessive
concentration of environmentally
hazardous industries, outdated
and  inefficient environmental
equipment, unreliable technical
systems and lack of qualified
personnel in enterprises with high
environmental risk), a significant
number of vehicles, that do not
meet environmental standards,
and other factors that pollute the
environment.

https//archive-criminology.com.ua/index.php/journal



All  of

these are significant
threats to the global economy
and international security due to
increased direct and indirect risks
related to energy security, food
and drinking water supply, stable
ecosystems, and risks to human
health and life.

Key words: environment, crimes
against environment, criminal
liability.
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ITPABOBOE PET'YJINPOBAHWE
KPVIMVHAJIBHOW
OTBETCTBEHHOCTM 3A
MPECTYIUJIEHWSI IPOTUB
OKPY>KAFOIIEV CPE[IBI

B pabore mpoaHaIM3MpPOBAHO
JIeVICTBYIOITIee  3aKOHOATeITLCTBO
Vxpaunsl B cpepe KpUMUHAIBHOV
OTBETCTBEHHOCTY 3a IIPeCTYIICHVA

IpOTUB OKpYKaroIen
CpefibL. AKIIeHTUpYyeTCs
BHUMAaHVE Ha BaXHOCTY
YCWIIeHUS KPVIMIMHAJIBHOT
OTBETCTBEHHOCTU sty
obecriedeHmst  IIPeIyCMOTPEHHOTO
Koncruryrmenn  YkpamHbl  Kak

OCHOBOTIOJIOKHBIM ~ 3aKOHOM U
TapaHTOM KOHCTVITyLU/IOHHbIX HpaB
7 cBODOJ YesioBeKa M rpakIaHVHa
OTHOCUTEJIbHO ~ 0e30macHov  ist
JKVIBHUL VI 3[I0POBbSI OKPY KaIOIIen
cperst 173 Ha BO3MEITIEHU T
[IPUYVMHEHHOr0 HapyIIeHNeM 3TOro
mpasa Bpefia.

Meromamu vcceoBaHusT ObUTU
ofIeHaydHble  (HMaJleKTUYecKmy,
CUICTEMHBIVI) n CIeraabHO-
Hay4HbBIVI METOJIbL. VIcIonb3oBaHvie
JIVIAJIEKTUYECKOrO MeTojIa
TIO3BOJIVJIO  ONPEeIeINTh  oOIiee
COCTOSTHVIE n TIePCIIeKTVBIL
VICCJIEIIOBAHIS. BOIIPOCOB IIPABOBOTO
peryinpoBaHus  KPUMMUHAIBHOW
OTBETCTBEHHOCTM 3a ITPECTYTUIEHUS
[POTUB  OKPYXKAIOILEell  CpeJibL
CricTeMHBIT M e T o I
ObUT  WCIOJIB30BAaH B IIpOIiecce
VICCITeIOBAH S CUCTEMBL
3aKOHOJIATeIIbCTBA B OIPerIeSIeHHO
npobiiemMaTuKe. OTHOCUTETEHO
CrIenMaabHOrO  MeTojIa, 311ech
ObuT BHIOpaH MeTOn PopMaTbHO-
TOPUJINYECKITL, o KOTOpOMY
IpOBeleH aHaJIu3  [IeVICTBYIOIIEro
3aKOHOJATeIbCTBA aKTOB YKpPanHbI

B obsacTi KPUMWHAaJIBHO
OTBETCTBEHHOCTM 3a COBepLIeHue
TIPeCTyTUIeHVIVE B cdepe

OKPY>KaroIevt IIPVPOTHOVI CPeJIbL.
Ha cerogus OJIHOVT U3

171002 TBHBIX poGriem ecThb
W3MeHeHWs KJIMMara B CBS3U C
yCVUIeHVIeM HPOM])ILLUIQHHOFO
3arpA3sHeHVIs (upesmepHast
KOHIIEHTpaLus 5KOJIOrMYeCKI
OITACHBIX IIPOV3BOACTB,
ycTapesiiee ¥ HeaddeKTUBHOE

NPpUPOTOOXPaHHDOE
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fund of wild-life, landscapes and other natural systems, unique territories, as
well as natural objects related to historical and cultural heritage °.

This Regulation interprets the loss of human life as death of at least one
person as a consequence of committing of that offence ( 6), endangering the
life and health of people are defined when the environmental pollution or the
committing of other illegal acts could lead to the death of at least one person,
mass diseases of human beings, infecting at least one person, reduction of
life expectancy or immune defense of people, developmental disabilities in
children, etc. ( 7); liability for violation of environmental safety regulations
occurs, in particular, on condition when it has caused the environmental by the
results of the pollution of large areas. Such pollution should be considered a
significant environmental deterioration due to considerable pollination, smoke,
emissions of radioactive, chemical, bacteriological and other substances that
pose a danger to humans, the environment, property, etc. (8) 1°.

According to M. I. Yerofeiev, there are offenses in the field of the
environmental impact assessment that may become criminal in the case
when, by the results of the environmental impact assessment, the permitted
economic activities or building and exploitation of manufacturing facilities,
in case of their negative impact on the environment, will result in the loss of
human life, the environmental pollution of large areas or other serious effects.
On this occasion that will be the need to establish the link between effects
relevant activities and their environmental impact assessment, if the link is
established. The scientist emphasized that such a link would occur when
the activities that have caused significant environmental harm or losses of
people will be illegal because: a) at the planning stage the activities were
subjected to the environmental impact assessment, but a business entity has
evaded it, and without making such an assessment and obtaining a decision
on the implementation of planned activities, has started an environmentally
hazardous activity; b) while making the decision, that authorized the
implementation of mentioned activities (decisions of the authorized central
body or the authorized territorial body to carry out the planned activity), the
results of environmental impact assessment were not taken into account,
which indicated the inadmissibility of its implementation; c) the decision
authorizing the implementation of the relevant activities, made on the basis of
taking into account the conclusion of the environmental impact assessment,
which will be patently false. This causal link can be observed between non-
compliance, during economic activities, with the exploitation of objects of the
environmental conditions, defined in the environmental impact assessment
conclusion, and with the severe environmental effects of these activities on
the environment .

It makes sense to agree with the view of the need for amendments to the
legislation in force. Thus, in particular, the point is to highlight the Article
in CC of Ukraine: On Violation of Legal Requirements on Environmental
Impact Assessment and the scope of such compositions of offences:
1) failure to include the results of the environmental impact assessment, in
accordance with the established procedure, while making the decision on
the implementation of planned activities; 2) preparation of the patently false
conclusion on the environmental impact assessment; 3) implementation
of the planned activities that are subjected to the environmental impact
assessment without making such an assessment and obtaining a decision
on the implementation of planned activities; 4) non-compliance with the
exploitation of objects and other interferences in the environment and
landscapes during economic activities, in particular with mining operations,
the use of man-made mineral deposits, defined in the environmental impact

ITpo cymoBy mpakTuKy y cripaBax IpO 3JIOUMHM Ta iHIIi ITPaBONOPYIIeHHS MPOTU JTOBKULI:
Tlocranosa ITiienymy Bepxosroro Cysy Ykpairm sin 10.12.2004 Ne 17. URL: https:/ / zakon.rada.
gov.ua/laws/show/v0017700-04#Text

Tam camo.

" €podees M. 1. (2020) KpuminaspHa BifIIOBiIaIbHICT 3a IIPaBONIOPYIIeHHS Y cdepi OIfiHKM
BIUTMBY Ha JIOBKUUISA: MATaHHA YAOCKOHaIEHHS 3aKOHOaBYOTo perymosans. Bicnux JIIIYBC
im. E. O. didopenka, Burr 1 (89). C. 75.
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assessment conclusion, the decision on the implementation of planned
activities with the severe environmental effects of these activities on the
environment '2,

The commission of environmental crimes causes the degradation of the
quality of human habitat, which leads to reduction of life expectancy, increase
the morbidity, mortality rate, and easing the gene pool of the population; the
formation of zones of environmental disasters and problems; degradation of
renewable natural resources (fertile soils, forest resources, etc.); depletion of
non-renewable natural resources (minerals, hydrocarbons); increasing risk of
major man-made disasters; deterioration of surface and groundwater, coastal
waters of the seas; spread of radioactive contamination; air pollution and
dangerous climate change; dangerous contamination of food, as well as the
growth of social tensions as a result of adverse environmental conditions 3.

Noting the necessity and correctness of allocation in the CC of Ukraine
in the separate paragraph Crimes against the environment, scientists notice
that not all activities relating to natural features effect economic activities,
public health, etc. And the relations, that are protected at the same time,
are specific. Generic object of crimes against the environment is considered
to be public relations concerning the conditions (relations) that ensure
the existence of a multifunctional balanced unified system, its protection,
rehabilitation, rational use and reproduction of such a unified system for
current generations.

Also, the opinion was expressed that Section VIII of the Criminal Code
should have the following title: Crimes Encroaching on Relations that Ensure
Protection, Rational Use, Reproduction, and Environmental Improvement .

At the same time, there is a proposal to amend Article 237 of the CC of
Ukraine.

In particular, the indicated Article Failure to take measures to eliminate
the effects on environmental pollution, directed against cases of violation
of special rules on exploitation of high-risk sources in the environment,
carrying out of hazardous activities that have caused severe effects (human
death, pollution of significant territories, etc.), should be could Failure
to take measures to prevent and eliminate the effects of environmental
pollution, and its wording should be the following: Avoidance of conduct of
or inadequate conduct of pollution prevention as well as failure to carry out
or not to carry out pollution prevention activities in the territory exposed to
hazardous substances or radiation, decontamination or other remediation
of environmental pollution by a person who has caused loss of life or other
serious effects, and should be punishable by restriction of liberty for a
period of up to four years or deprivation of liberty for the same period with
deprivation of the right to hold certain posts or engage in certain activities
for a period of up to three years. Furthermore, under market relations, the
criminal and financial liability of the owners of offending enterprises should
be strengthened and specified '°.

Law of Ukraine: On Amendments to Certain Legislative Acts of Ukraine to
Protect the Environment Concerning Strengthening of the Responsibility for
the Actions Directed on Air Pollution and Destruction or Damage of Objects
of the Vegetative World, strengths the criminal liability in the indicated area,
in particular, § 2 alters sanctions for the commission of offence. Namely in

2 €podees M. 1. (2020) KpumiHarbHa BigIIOBiaIbHICTh 3a IIPaBOIIOPYIIEHHS y cdepi OIiHKI

BIUTMBY Ha JIOBKUIIA: MATaHHS y/IOCKOHAJIEHHs 3aKOHO/IaBUOro perysmopanHs. Bicnux JIYBC
im. E. O. Hidopenka, Bui 1 (89). C. 75.

Yeprosa H. A. (2004) OObexkTMBHBIE NPU3HAKM IIPECTYIUIEHWVI IIPOTUB 3KOJIOTMYECKOV
5e30I1acCHOCTVI BOJTHOVI CPeJIbl U ITy TV MX coBepliieHcTBoBaHMsL. Tocyoapcmbo u npabo. Ne 8. C. 67.
Martsiayk B. K. (2005) KpwminaibHO-IIpaBoBa OXOPOHa HaBKOJIWIIHBOTO ITPVIPOTHOTO
ceperioBMIIa (KpYMiHAJIBHO-ITPABOBE Ta KpMMiHOJIOT uHe rociimkerHs. Kuis : AsuMyT-YkpaiHa.
5 Bapanoscekmit B. @. (2015) ITpobiiema KpymiHaJisariii Ta JleKpyMiHaJIi3ariii [isiHb, 10 IOCSATal0Th

Ha HaBKOJIMIIIHE TpupofiHe cepetosuie. IOpuduuna nayka. Ne 7. C. 106.

obopyroBaHue, HeHa/le)KHbIe
TeXHUYecKue CUCTeMBbI u
HexBaTKa  KBa/MUIMPOBaHHBIX
KaJIpoB  Ha  TpenpusaTusaX ¢
ITOBBIIIIEHHBIM 9KOJIOTMYECKIM
pyCcKOM), 3HaUMTeIbHOe
KOJITUeCTBO TPaHCIIOPTHBIX
CpesicTB, KOTOpble He OTBeYaioT

9KOJIOTMYECKM HOpMaM, U JIpyrue
daKTOpBI, KOTOpBIE 3aTrpPS3HSIIOT
OKPY>KalOLIyI0 IIPUPOITHYIO CPejLy.

Bce 3TO €eCThb CyH_IeCTBeHHI)IMVI
yrposzamu TS r106aIbHO
SKOHOMMKM U MeX/lyHapOHOV
GesomacHOCTI B pesyJibTare
TIOBBIIIEHVSI  HETIOCPeICTBEHHBIX
171 OIIOCPEIOBAHHBIX  PVICKOB,
CBSI3aHHBIX ~ C  DHEPreTUYecKou
6e30IacHOCTHIO, obecrieueHvieM
IIPOJIOBOJIECTBIEM n
OUTHEBOM  BOMON,  CTAOVUTHBHBIM
CyIIecTBOBaHVIEM 9KOCVICTEM,
pVICKaM[/I pis)scs 3ﬂ,OpOBbﬂ " XKU3HU
JTIOMIeT.

KitroueBple crioBa: OKpysKaromiast
cpena, MPeCTyIIeHNs
MIPOTUB  OKPYJKaloIew  Cpesipl,
KpVIMMHAJIbHAs OTBETCTBEHHOCTb.

O. Savchuk, V. Butenko

RECHTSREGELUNG DER
STRAFRECHTLICHEN
VERANTWORTLICHKEIT FUR
VERBRECHEN GEGEN DIE
UMWELT

In der Abhandlung analysiert
man die geltende Gesetzgebung
der Ukraine im Bereich der
strafrechtlichen Verantwortlichkeit
fiir Verbrechen gegen die Umwelt.
Der Schwerpunkt liegt auf der
Verstarkung der strafrechtlichen
Verantwortlichkeit, um die Umwelt,
die fiir Leben und Gesundheit
ungefahrlich ist, zu gewéhrleisten,
was in der Verfassung der Ukraine
als Grundgesetz und Garant fiir
die verfassungsméfiigen Rechte
und Freiheiten vom Menschen und
Biirger vorgesehen ist, und auf der
Entschiddigung fiir Schéiden, die
durch die Verletzung dieses Rechts
verursacht wurden.

Die Forschungsmethoden
waren allgemeinwissenschaftliche
(dialektische, systemische) und
spezielle wissenschaftliche
Methoden. Die Verwendung der
dialektischen Methode erméglichte
es, den allgemeinen Stand und die
Perspektiven der Forschung zur
Rechtsregelung der strafrechtlichen
Verantwortlichkeit fiir Verbrechen
gegen die Umwelt zu bestimmen.
Die Systemmethode wurde bei der
Untersuchung des Rechtssystems in
diesen Fragen verwendet. In Bezug
auf die spezielle Methode wurde
die formal-rechtliche = Methode
gewidhlt, nach der die Analyse
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der  geltenden  Gesetzgebung
der Ukraine im Bereich der
strafrechtlichen Verantwortlichkeit
fiir die Begehung der Straftaten im
Umweltbereich durchgefiihrt wird.

Eines der globalen Probleme
ist heute der Klimawandel
infolge der zunehmenden
industriellen Verschmutzung
(tiberméfige Konzentration
umweltgefdhrdender  Industrien,
veraltete und ineffiziente
Umweltanlagen,  unzuverldssige
technische Systeme und Mangel
an qualifiziertem Personal
in  Unternehmen mit hohem
Umweltrisiko), die erhebliche
Anzahl von Fahrzeugen, die keinen
Umweltstandards entsprechen, und
andere Faktoren, die die Umwelt

verschmutzen.

All  dies sind erhebliche
Bedrohungen fir die
Weltwirtschaft und die
internationale Sicherheit
aufgrund der Erhohung direkter
und indirekter Risiken, die
mit der Energiesicherheit, der

Versorgung mit Lebensmitteln
und Trinkwasser, stabilen
Okosystemen, Risiken fiir die
menschliche Gesundheit und das
Leben verbunden sind.
Schliisselworter: Umwelt,
Verbrechen gegen die Umwelt,
strafrechtliche Verantwortlichkeit.

O. Savchuk, V. Butenko

REGLEMENTATION JURIDIQUE
DE LA RESPONSABILITE
PENALE POUR LES CRIMES
CONTRE L'ENVIRONNEMENT

Le document analyse la
législation actuelle de 1'Ukraine
dansle domaine de la responsabilité
pénale pour les crimes contre
I'environnement. Laccent est mis
sur limportance de renforcer la
responsabilité pénale pour garantir
la Constitution de I'Ukraine en tant
que loi fondamentale et garante des
droits et libertés constitutionnels de
I'homme et du citoyen en relation
avec un environnement str pour la
vie et la santé et pour compenser les
dommages causés par la violation
de ce droit.

Les méthodes de recherche
étaient des méthodes scientifiques
générales (dialectiques,
systémiques) et celles scientifiques
spéciales.  Lutilisation de la
méthode dialectique a permis de
déterminer l'état général et les
perspectives des recherches sur
la réglementation juridique de
la responsabilité pénale pour les
crimes contre lenvironnement.
La méthode du systeme a été
utilisée dans le processus d’étude

Legal Regulation of Criminal Liability for Crimes Agains the Environment

the Criminal Code of Ukraine (report by the Verkhovna Rada of Ukraine,
No 25-26, 2001, Article 131): in Article 241 § 2 of the first part, the words
from one hundred to two hundred should be replaced with the words from
one thousand eight hundred to three thousand six hundred, in Article 245 §
2 of the first part, the words from three hundred to five hundred should be
replaced with the words from five thousand four hundred to nine thousand.
That is, there is progress in strengthening criminal liability. We consider this
the right direction in this area.

Currently, the prevention of environmental crimes against humanity is of
paramount importance. This issue is regulated by the CC of Ukraine, namely
Article 441 Ecocide: mass destruction of flora and fauna, poisoning of the
atmosphere or water resources, as well as commission of other actions that
could cause an environmental catastrophe, are punishable by imprisonment
for a term of eight to fifteen years. Thus, it can be argued that Ecocide is an
activity that has unavoidable effects for the environment, in which the natural
environment is not restored or recovery takes a long time.

In the specialized literature an example of Ecocide has been determined
as scorched earth tactics or significant destruction, damage or loss of an
ecosystem in a given area, regardless of human activity or other reasons, to
the extent that the peaceful coexistence of its inhabitants would be seriously
jeopardized '.

Along with the term ecocide, others have appeared, such as: weather war,
ecological war, geophysical war, ecological aggression, etc. However, it should
be noted that the concept of ecocide is not limited to the military component
and may also include criminal activity of the state in peacetime .

Conclusions. The liability for crimes against the environment is an
important component of the legal provision of the rational use of nature and
the renewing of environmental objects. Its goal is to punish the perpetrators,
stop and prevent violations of the law, as well as to restore the violated rights
of owners of natural resources and nature users, etc.

Having analyzed the issue on legal regulation of criminal liability for
crimes against the environment, we can come to the conclusion that
Ukrainian legislation in some way provides an effective response in this area.
However, the latter needs to be transformed in accordance with the current
legal and regulatory framework which is already outdated. Ukraine is only at
the beginning of this way.

In order to achieve the maximum and rapid effect, it is necessary to
apply the already existing experience of the European Union countries, but
necessarily in view of the peculiarities and specifics of national legislation and
in accordance with the mentality of the nation.
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du systeme de législation dans
les questions décrites. En ce qui
concerne la méthode spéciale,
la méthode formelle-juridique a
été choisie. Selon cette méthode
I'analyse de la législation actuelle
des actes de I'Ukraine dans le
domaine de la responsabilité
pénale pour les crimes dans le
domaine de lenvironnement est
effectuée.

A Theure actuelle, l'un des
problemes  mondiaux est le
changement climatique da a
l'augmentation de la pollution
industrielle (concentration
excessive d'industries dangereuses
pour I'environnement, équipements
environnementaux obsolétes et
inefficaces, systemes techniques
peu fiables et manque de personnel
qualifié dans les entreprises a
haut risque environnemental),
un  nombre  important  de
véhicules qui ne respectent pas
les normes environnementales
et dautres facteurs qui polluent
I'environnement.

Tous ces éléments constituent
des menaces importantes pour
I’économie mondiale et la sécurité
internationale en raison de
l'augmentation des risques directs
et indirects liés a la sécurité
énergétique, a I'approvisionnement
alimentaire et en eau potable, a
la stabilité des écosystemes et
aux risques pour la santé et la vie
humaines.

Mots-clés environnement,
crimes  contre  environnement,
responsabilité pénale,
environnement.
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