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A. KynpisHoBa. TeopemuuHti, npagosi ma npaxceon02iuti 3acadu...

BCTYII

[TixBUIIIEHHS POJIi CYZ0BOI €KCIIEPTU3U SIK OZHOTO 3 KJIIOYOBUX iHCTPY-
MeHTiB (hopMyBaHHS HaIITHOI J0KA30BO1 6a3u B CYZIOYMHCTBI HEPO3PUBHO
IIOB’SI3aHO i3 IIpollecoM Po30yZOBU IIPABOBOI Aep:kaBU B VkpaiHi. Crieri-
aJIbHi 3HAHHS J03BOJISIOTHh 00 EKTUBHO BiITBOPUTH MEXaHi3M IIPABOIIOPY-
IIeHHs, IIPOTe e(PeKTHUBHICTD IIOTO IIPOIECY CYTTEBO 3HIDKYETHCS depes
PU3UK JOIYIIeHHS eKCIIEPTHUX IOMIIOK. XUOHI pillleHHS y CyZ0BO-eKC-
IIEPTHIM MPaKTUILl € 00€KTUBHOIO PeajbHICTIO, BHACTIJOK YOTO 3HIDKY-
€TBHCS IKICTH 1 pe3yJIbTATUBHICTb POOOTU SIK KOHKPETHOTO €KCIIepTa, TaK i
creriaTi3oBaHOI €KCIIEPTHOI YCTAaHOBU B LILJIOMY, POPMYETBCS yIepeKe-
He CTaBJIEHHS 0 KOMIIETEeHTHOCTI eKCIIepTiB BCiel cucteMu. 3 mporiecy-
aJTPHOI TOYKY 30py — Iie TSITHe 3a C000I0 OTpeby B IPOBEZEHHI J0JaTKO-
BUX 200 MMOBTOPHUX CIAYNX (PO3IIYKOBUX) i CYZOBUX JiM, 10 IPU3BOAUTD
ZI0 HEBUIIPABJAHOTO 3aTATYBAHHS CTPOKIB JOCYZOBOTO PO3CIiJyBaHHS Ta
CYZOBOTO PO3IJISILY CIIpaB. BpemTi pemT — y CyCHiJbCTBA HiBETIOETHCS
ZIOBipa /10 CIPOMOXKHOCTI IIPABOOXOPOHHUX OPraHiB i CyZiB 3a0e3meunTu
e(eKTUBHUI Ta CIIPaBeAIMBUY 3aXVCT IIPaB Ta iHTepeCiB JIOAVHU.

BcebiuHe BHBYEHHSI 3aKOHOMIPDHOCTEN BHHUKHEHHS IIOMUJIOK
y JiSJIBHOCTI CYZOBUX EKCIIEPTiB PpO3IOYajsocsl ITOPiBHSHO HeJaBHO.
BHOKpPeMJIIOIOTBCS /IBi OCHOBHI IPUYMHHN BUHUKHEHHS €KCIIEPTHUX
IIOMUJIOK: OO'€KTHBHi (3yMOBJIeHi HEJOCKOHAIICTIO abo BiJICyTHICTIO
anpo0OOBaHUX E€KCIIEPTHUX METOAUK, BUKOPUCTAHHSIM 3aCTapiluX 49U
IIOMMJIKOBO PEKOMEHI0BAHUX METO/iB IOCTi/I)KEHHS TOII[0); CYy0 €KTUBHI
(moB’s13aHi be3nocepeHBO 3 JMOACHKUM (hakTopoM — mpodeciiiHo0 He-
KOMIIETEHTHICTIO, HEYBA)KHICTIO, ITOBEPXHEBUM aHaJli30M MaTepiais,
IrHOPYBaHHSM METOAMYHUX PeKOMEeH/allili 4M OKpeMUX O3HaK JOCJi-
/KyBaHOT'O 00’EKTA TOIIO).

ITpoBezeHMI aHAI3 CYZ0BO-eKCIIEPTHOI IPAKTUKYU CBIIYUTB, 1110 I10-
MMJK{A Y BHCHOBKAaX EKCIIEPTiB CIIeIliaJli30BaHUX CYyZ0BO-€KCIIEPTHUX
YCTAHOB Hal4yacTillle BUSBJISIOTHCS Y BUIVISA/ apuPMeTUIHNUX ITIOMUJIOK,
baKTUYHUX HETOYHOCTEN, PO30KHOCTEN Yy XPOHOJOTIYHUX JAHUX YU
TEXHIYHUX BUKPUBJIEHb IIPU ONUCI HaJaHUX Ha JOCTiIKeHHS 00 €EKTiB.
MiHnimisariis 1[uxX pU3HKiB NOTpPebye Bif ekcriepTa BCeOIYHOIO aHasidy
BUXIJHUX JaHUX, JOTPUMAaHHS IIPOIleCyaIbHUX perlaMeHTiB Ta Oeslle-
PEePBHOTO MiABUINEHHS BJIaCHOI KBalidikalrii.

JocnixeHHs npobseMy IOArae y KOMILUIEKCHOMY TEOPETHUKO-IIpHU-
KJIaJHOMY aHaJIi31 CyTHOCTI, IPUYKH Ta YMOB BUHUKHEHHS €eKCIIePTHUX I10-
MIIOK Y CYZI0BO-eKCIIEPTHIH JiITPHOCTI, @ TAKOXK Y PO3PO0JIeHHI CICTEMHUX
HayKOBO-MeTOANYHUX PeKOMeH/allill, IPaBOBUX Ta OpraHi3alliliHUX 3acaf,
21 1X TpoLTaKTUKY, MiHIMi3allil Ta yCyHEHHS 3 MeTOIO ITi/IBUIIIeHHS KO-
CTi 0Ka30B01 6a3u y CyZounHCTBI. CaMe i3 I[iEf0 METOI0 HaAMH IIi/[ITOTOBJIEHO
naHy MoHorpadio, sika 6a3yeThCs Ha pe3yJIbraTaX CHCTEMHUX JTOCTiIKeHb



INTRODUCTION

Growing role of forensic science as one of the key tools for forming
a reliable evidentiary basis in legal proceedings is inseparably linked to
t building a State governed by the rule of law in Ukraine. Specific exper-
tise makes it possible to objectively reconstruct the mechanism of an of-
fense; however, the effectiveness of this process is substantially reduced
by the risk of expert errors being made. Erroneous decisions in forensic
expert practice are an objective reality, as a result of which the quality
and effectiveness of the work of both a specific expert and a specialized
expert institution as a whole decrease, and a biased attitude toward the
competence of experts throughout the system is formed. From a proce-
dural perspective, this entails the need to conduct additional or repeated
investigative, or search, and judicial actions, which leads to unjustified
delays in pre-trial investigation and court consideration of cases. Ulti-
mately, public trust in the ability of law enforcement bodies and courts
to ensure effective and fair protection of human rights and interests is
undermined.

Comprehensive study of patterns in the occurrence of errors in the
activities of forensic experts began relatively recently. Two main caus-
es of expert errors are distinguished: objective causes, determined by
imperfection or lack of tested forensic methods, use of outdated or in-
correctly recommended research methods, etc.; and subjective causes,
directly related to the human factor: professional incompetence, inat-
tention, superficial analysis of materials, disregard of methodological
recommendations or individual characteristics of the researched ob-
ject, etc.

The analysis of forensic expert practice indicates that errors in expert
conclusions of specialized forensic science institutions are most often
manifested as arithmetic errors, factual inaccuracies, discrepancies in
chronological data or technical distortions in describing objects submit-
ted for research. Minimizing these risks requires the expert to conduct
a comprehensive analysis of initial data, comply with procedural regula-
tions and continuously improve their professional qualifications.

The research issue consists in a comprehensive theoretical and ap-
plied analysis of the essence, causes and conditions of the occurrence of
expert errors in forensic expert activities, as well as in the development
of systemic scientific and methodological recommendations, legal and
organizational foundations for their prevention, minimization and elim-
ination in order to improve the quality of the evidentiary basis in legal
proceedings. It is for this purpose that we have prepared this monograph,
which is based on the results of systemic research into the theoretical
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BCTYII

TEeOPeTUYHUX 3aCa/l CyZ0BOI eKCIIePTOJIOTil, aHaIi31 IPOrajJruH YNHHOTO
3aKOHO/IABCTBA, @ TAKOXX Ha BJIACHOMY JI0CBi/li aBTOPCHKOT'O KOJIEKTHURBY,
3100yTOMY y HAyKOBO-ZIOCTiZIHIH, eKCIIePTHIN Ta OCBITHIM AisIIbBHOCTI.

[TutanHa kiracudikailii, yCyHeHHS Ta NPOQIJaKTUKU eKCIIepTHUX
IIOMUJIOK IepebyBaiM y IIeHTPi yBaru TaKUX BiZJOMUX HAyKOBIIIB, SK
B. AbpamoBa, B. Bepnas, B. Tonuapenko, I. I'paHoBcpkuii, B. I'yceba,
B. Xypaseins, JI. Kanuniuenko, H. Knumenko, B. Konosasosa, I. IleTpo-
Ba, E. IIpyc, M. Ceraii, E. CimakoBa-€dpemsH, B. lleBuyk, B. IlleniTbKO,
M. lllepbakoBCHKUMH Ta iHIIKX. [IOMpy BarOMUM BHECOK 3a3HAYEHUX aB-
TOPIB ¥ PO3BUTOK CYZI0BOi €KCIIEPTOJIOril, B KPUMIiHATICTUYHI JiTepa-
Typi 111 mpobjieMa BUCBITIeHA HEJJOCTATHBO.

TeopeTnuHe Ta NpaKTU4YHE AOCJIi[KEHHS CYTHOCTi I yMOB JOIy-
IIleHHS eKCIIePTHUX IIOMUJIOK € OYeBUHUM, 3B)KAI0YN HA BiICYTHICTD
CHCTEeMHOI'0 BUPIIIeHHS IOB’S13aHUX i3 HUMU IIPAaBOBUX, METOANYHUX
Ta YIIPaBJiHCbKUX ITUTAHb.

Monorpadia Moxxe OyTH BUKOPHUCTAHA y HAYKOBO-METOAWYHIH PO-
6oTi i onTMMizalii ajJrOpUTMIB IIPOBEJEHHS CYZOBUX €KCIIePTH3;
IIPAaKTUKYIOUMMHU eKCIlepTaMM Ta HayKOBISAMHU, AKi AOCHIKYIOTb IIPO-
071eMU 3aCTOCYBaHHS CIIeliaTbHUX 3HAHb Y PI3HUX BUAAX CYAOYNHCTBA;
y IIpolieci NiIT0OTOBKY Ta MiZIBUIeHHS KBalTiiKallii CyZ0BUX eKCIIEPTiB;
IpaliBHUKaMU [IPaBOOXOPOHHUX OPTaHiB i CyZiB, BUKJIaZauaMHU, aclli-
paHTaMU Ta CTyAeHTaMU ITifl Yac OCBITHBOTO ITPOIIECY TOIIIO.



INTRODUCTION

foundations of forensic expertology, analysis of gaps in current legisla-
tion and the authors’ own experience gained in research, expert and ed-
ucational activities.

Issues of classification, elimination and prevention of expert errors
were the focus of attention of such well-known scholars as V. Abramo-
va, V. Bernaz, V. Honcharenko, H. Hranovskyi, V. Husieva, V. Zhuravel,
L. Kalynichenko, N. Klymenko, V. Konovalova, I. Petrova, E. Prus, M. Se-
hai, E. Simakova-Yefremian, V. Shevchuk, V. Shepitko, M. Shcherba-
kovskyi and others. Despite the significant contribution of these authors
to the development of forensic expertology, this problem has not been
sufficiently addressed in forensic literature.

The need for theoretical and practical research into the essence
and conditions of expert errors being made is obvious, given the lack
of a systemic solution to the related legal, methodological and manage-
ment issues.

The monograph can be used in scientific and methodological work to
optimize algorithms for performing forensic examinations; by practicing
experts and scholars researching problems of applying specific exper-
tise in different types of legal proceedings; in the process of training and
advanced training of forensic experts; by law enforcement and judicial
officers, lecturers, postgraduate students and students during the educa-
tional process, etc.

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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PO3/LJ 1.

O3HaKy, 1110 XapaKTepu3yrTh
MOMMJIKM CYZIOBOT'0 €KCIepPTa i 4ac
NPOBeAeHHs eKCNePTU3 i BiIPi3HAIOTH
1X BiJl MOMWJIOK B iHIIKNX cepax
JIIOZICBKO]1 Ji1/JIBHOCTI




SECTION 1.

Characteristics of errors made by
a forensic expert while performing
examinations and distinguishing
them from errors in other fields of
human activity
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PO3JLI 1. O3Haku, wo xapaxmepu3yons NOMUIKU cydog8ozo ekcnepma
nid uac nposedeHHA excnepmus i 6iOpPi3HAIOMDY iX 610 NOMUAOK
8 iHwuXx cgpepax A100cvKoi disavHoCmi

B yMoBax CchOTOZIeHHSI NMHUTAHHIO IiJIBUINEHHS e(peKTUBHOCTI CyZO-
BO-eKCIIepTHOI JisTTPHOCTI IPUAITSIIOTh 0CO0IMBY yBary. CKIaHICTIO Ta
faraTorpaHHICTIO IIPOIIECIB, 110 3aKJIaZIeHi B OCHOBY JiSIbHOCTI €KCITepTa,
BM3HAYAIOTHCS U Pi3HI MiZX0AU Z0 BUPILIEHHS MUTAHb JAHOI'O HAIIPSIMY.
YpaxoByrouw, 1110 OCHOBHUM BH/IOM JisI/TIBHOCTI CYZOBOT'O €KCIIepTa € IIpo-
Be/IeHHS eKCIIEPTHUX JOCIi/KeHb, 3yITMHIMOCS Ha OKpEeMUX IIpobyieMax
i3 BUHMKHEHHS eKCIIePTHUX IIOMUJIOK, SIKi BIUIMBAIOTh Ha SIKICTb pe3yJib-
TaTiB eKCIIePTHUX JOCIi/[PKEHb 1 BUCHOBKY €KCIIepTa.

Byap-sika iCTHHA € KOHKPETHOIO JIFOICBKOIO iICTUHOIO, SIKa Ma€ 00 EKTHUB-
HOIO OCHOBOIO JIiFICHICTb, OCKIJIBKY 3HAXOAUTD CBOE BiJ0OpaKeHHs y hopMi
KOHKPEeTHUX ITOHSTD, CyZKeHb 1 CMUCIIIB. ICTHHA, IKy BCTAHOBJIIOE CYZJOBUI
eKCIIePT Yy IpoIleci IPOBeIeHHS eKCIIepTU3, 3HAXOJUTbh CBOE KOHKpETHe
BiZJ0Opa)XeHHS B YMOBUBOZAX, COPMY/IbOBAHUX y BUIVISZI BUCHOBKIB Ha
IiZicTaBi BUSBJIEHHS, BUBYEHHS 1 OLIiHIOBAaHHS BCi€l CYKYITHOCTI O3HAK, SIKi
XapaKTepHi IS JOCTi/PKyBaHUX 00 EKTIB.

IIpoTe 06’eKTUBHA OCHOBA iCTUHU He € CTAJIOI0 rapaHTIEIO JOCSITHEH-
H$ JOCTOBIpHOTO 3HAHHSA. Peasizallig AisgJIbHOCTI CYZ0BOTO eKCIIepTa 3y-
MOBJIIOE HAasIBHICTh Cy0'€KTMBHOI'O MOMEHTY B IIpolieci misHaHHA. Hasas-
HIiCTb IHAMBIZAyaTbHUX IICUXOJIOTTIHUX OCOOJNBOCTEH Y Pi3HUX CYOEKTIB
BILUIMBA€E HA a/IeKBaTHICTb BiZlOOpa’KeHHS AIMCHOCTI B IXHIN CBiZJOMOCTI.
X16Hi, TOMUJIKOBI BUCHOBKY (POPMYIOTHCS €KCIIEPTOM TO/1, KOJIU BiH He
YCBiZIOMJIO€ 1X HeBiZIITOBIAHOCTI AiticHOCTi. Lle ae 3Mory cTBepKyBaTH,
110 eKCIIepTHA IIOMUJIKA MOKe BUHUKHYTH, K 1 IOMUJIKA Y Oyb-SIKil Ji-
SJIBHOCTI.

OzHak iHOZI Cy0O'eKT IpUIIMae HeIlpaBUJIbHE PillleHHS Ha IIiICTaBi CBi-
ZIOMO BUKPHUBJIEHOI HUM caMHUM iHdopMallii, yCBi[OMIIOI0YN HEZO0CTO-
BiIpHICTH 3aCTOCOBAaHUX HUM 3HAHb. YU MOXYTb HAJIEXKATU TaKi pillleHHS
[10 IOMUJIKOBUX? fSIK MOXXHA IT00AQYUTH, HENIPABUJIBHICTD He MOXHa 00-
MEKYBaTH TiTbKU XUOHICTIO, TOMIJIKOIO, TOMY HEOOXi/THO YTOYHUTH, U
3aBXX/U HelIpaBUJIbHE € IIOMHUJIKOIO. JIJI IIbOT'O PO3IJITHEMO, IK BUHUKAE,
3apO/KYETHCS IIOMUJIKA B JiIPHOCTI JIIOAUHHU, SIKi 03HAKU BOHA Mae.

Be3yMOBHO, AJIs1 OCATHEHHS YCIIiXy B OyAb-IKOMY BU/I JIOACHKOI Ji-
Ta IPUHUIMINN peasisanii. Ile fae 3M0ry BUSHAYUTU BiAIIOBIIHICTb PiBHA
11 cTaHy KOHKPeTHOI chepu JI0ACHKOL AisybHOCTI (if cyTHOCTI ¥ MOXIIH-
BOCTe), @ TAKOX BUSIBUTYU MOXKJIBOCTI Ta pPe3epBU [10ATbIIOI0 PO3BUT-
Ky. OCHOBOIO /4 ii BJOCKOHAJIEHHsI Ma€ CAYryBaTU Ii3HAHHS ii IpUpo-
nu, cuenudiky, moTped, CouiaTbHO-eKOHOMIYHOI 3yMOBJIEHOCTI TOIIIO.
3 orIA4y Ha Iie, YBaXKAEMO 3a JOIiJIbHe 3yNMHUTHUCS Ha PO3IVIAAL 3arab-
HOT'O IIOHATTS AiAIbHOCTI.



SECTION 1. Characteristics of errors made by a forensic expert
while performing examinations and distinguishing them from errors
in other fields of human activity

Currently, special attention is being paid to improving effectiveness
of forensic expert activities. Complexity and multifaceted nature of the
processes underlying the activities of the forensic expert determine var-
ious approaches to resolving issues in this area. Considering that main
activity of the forensic expert is conducting forensic researches, we will
focus on certain issues related to the occurrence of expert errors affect-
ing quality of the results of forensic researches and forensic expert con-
clusion.

Any truth is a concrete human truth that has reality as its objective ba-
sis, since it is expressed in the form of specific concepts, judgments and
meanings. The truth established by the forensic expert when conducting
examinations finds its specific expression in inferences formulated as
conclusions based on identification, study and assessment of the entire
set of characteristics inherent in the objects under research.

However, objective basis of truth is not a permanent guarantee of
achieving reliable knowledge. Performance of the forensic expert’s ac-
tivities determines the subjective element in the process of cognition.
Individual psychological characteristics of different subjects affect ad-
equacy of reflection of reality in their consciousness. False, erroneous
conclusions are formed by the forensic expert when he or she is unaware
of their inconsistency with reality. This makes it possible to state that an
expert error can arise as an error in any activity.

However, sometimes a subject makes an incorrect decision on the
basis of information deliberately distorted by that subject, while being
aware of unreliability of used knowledge. Can such decisions be clas-
sified as erroneous? As can be seen, incorrectness cannot be limited
only to falsity or error; therefore, it is necessary to clarify whether ev-
erything incorrect is always an error. For this purpose, we will consider
how an error arises and emerges in human activity and what character-
istics it has.

Undoubtedly, to achieve success in any type of human activity, it is
necessary to rely on its thoroughly studied patterns and principles of
performance. This makes it possible to determine the correspondence
between the level and state of a particular sphere of human activity, its
essence and possibilities, as well as to identify possibilities and reserves
for further development. The basis for its improvement should be cogni-
tion of its nature, specific features, needs, socioeconomic determination,
etc. In view of this, we consider it appropriate to focus on the general
concept of activity.
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3ayBa)XUMO, 1[0 HAYKOBI IIpalli He MiCTATh 3araJbHOBHU3HAHOIO II0-
HATTS Liel gedininii. BogHodyac 3arajoM CIOCTepiraeTbcs PO3yMiHHS
TepMiHa «IiSIIbHICTh», IO-TIepllle, SK CHHOHIMA aKTHUBHOI Jii, TO-ZpyTe,
K pinocodCcrKOro MOHATTS AJIS1 BU3HAUYEHHS JIIOACHKOI AistabHOCTI. Crif
aKIIeHTyBaTH yBary Ha TOMY, III0 CbOTOJHI BOHO Habpaso craTycy ¢io-
codcpkoi Kareropii. 3 moraay ¢inocodii kaTeropis AifJbHOCTI € BU-
XiZIHOI0 B TeHETUYHOMY Ta OHTOJIOriYHOMY mizxozax. T. II10g0BChKUH
3BepTa€ yBary Ha Te, IO «JisIJIbHICTD SIK CIocib OyTTsa cybekTa y CBiTi
BJIACTHMBA JIWIIIE JIIOAUHI i € criocoboMm ii icHyBaHHS» [77]. CyOekTamu
JIIOJICBHKOI ZIISITBHOCTI € OKPEMUH 1HJUBIJ, TPyNa, CYCIIiIBCTBO.

Ak 3a3Havasa B. AGpaMoBa: «V IIUPOKOMY PO3YMiHHI TOHATTS “Zisiib-
HICTH  O3HA4Ya€ Pi3HOOIYHUH IIpolleC CTBOPEHHS CYCIIJIBHUM Cy0€KTOM
YMOB JIJI1 CBOTO iCHYBaHHSI Ta PO3BHUTKY, IIPOIEC IEPETBOPEHHS COIli-
aJIbHOI peasIbHOCTI BiZITIOBITHO /IO CYCIIBHUX IOTPeb, METU Ta 3aBJaHb.
AKTUBi3alig AiIBHOCTI — XapaKTepHa prca Halloro yacy. Bona BuABIIs-
€TBHCS Y 3pOCTAHHI COIiaJbHOI aKTUBHOCTI CYCIIiZIbCTBA, Y BAOCKOHAIEHHI
CII0COOY YKUTTS, TKUI PO3YMIETHCS caMe SIK CIIOCi0 AisIPHOCTI 3a ITIEBHUX
00'eKTUBHUX Ta CY0 EKTUBHUX YMOB» [2, C. 8].

Heo0xiZHO 3BepHYTHU yBary Ha TBEp/KeHHs BUEHUX IIPO Te, L0 «Zi-
SUTHICTH BUCTYIIAE SIK CHJIA, 110 BiITBOPIOE 1 3MiHIOE CUCTEMY 00 €KTUB-
HUX 1 Cy0O'€KTUBHUX YMOB, CyCIIIJIBHUX BiZIHOCHUH Ta COLiaJIbHUX i{HCTU-
TYTiB, a pa3oM 3 TUM i CHCTeMy BiJJIIOBiIHUX IM ysIBJIeHb, yBeCh CIIOCi0
JKUTTA Ta AYMOK Jiofieti». JisIIbHICTh MOXKHA BU3HAYUTH SIK CIIOCiO ic-
HYBaHHS 11 pO3BUTKY CYCIIiIbCTBA Ta JIOJUHU, BCeOIYHUI IIpoliec mepe-
TBOPEHHS HUMM HAaBKOJIMIIHBOI IPUPOJAHOI ¥ CoIliabHOI peajbHOCTI.
3Ba)XalOYU Ha 1€, «JIIOACHKY AiSJIBHICTD CJIiZ MOJAINIATH Ha /Bl 3arajbHi
dbopMu: MpaKTUYHY i AYXOBHY, BUJIMAI0YN TaKi XapaKTepHi 03HAKU Ji-
SIBHOCTI: IIiJIeCIPSIMOBAHICTb, I1IepeTBOPIOBAIBHUU Ta TBOPUYUU Xapak-
Tep, IIPeIMEeTHICTD, PO3IIOALT Ta KooIlepalito PyHKIIIH, CIiTKyBaHHS Ai-
IO4YUX iHAUBIAIB» [3].

IIpobieMy deHOMEHA JIOACHKOI JiSIIBHOCTI M ChOTOAHI ZOCIiKY-
I0Th YUeHi-IIPaBHUKMY, IPOIIOHYIOYY CBOE DaUeHHS CTPYKTYPU U ITOHATTS
1poro sBunia. 3okpema, H. Kinumenko ta P. JoMOPOBCHKUI BUOKpPEMU-
U «cienu@ivHUN BUJ, JiITPHOCTI — KPUMIHAMICTUYHY AiSIIbHICTD, [ill-
IIOBIIIM BUCHOBKY, ITI0 3MiCTOM KPUMiHaJiCTUYHUX 3HAHb € KPUMiHaJIiC-
THUYHA IPaKTUYHA Ii3HAaBaJbHA AisIIbHICTD» [43, C. 4, 8].

3a3HaYMMO, IO AISUTPHICHUY IMiAXiZ y JOCHIKeHH] 00'€KTiB, SKi IIi-
3HAIOTHCS, BUOKPEMJIEHUH SIK HA/I3BUYATHO BaXKJIUBUU METO/[0JIOTTYHU I
NPUHIUI § IICUXOJIOrii, IIJIKOM NPUUHATHUH i AJIS CyZ0BOI eKCIepTu-
3H, sIKa CbOTO/IHI BUOKPEMJIIOETHCS 3 KPUMiHAJNICTUKU B OKPEMY TaJy3b
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It should be noted that research papers do not contain a generally rec-
ognized concept of this definition. Meanwhile, in general, there is an un-
derstanding of the activity term, first, as a synonym for active action and
second, as a philosophical concept for defining human activity. Attention
should be focused on the fact that currently it has acquired the status of
a philosophical category. From the perspective of philosophy, the cate-
gory of activity is fundamental in genetic and ontological approaches.
T. Pizolovskyi draws attention to the fact that “activity as a mode of being
of the subject in the world is inherent only in humans and is a mode of
their existence” [77]. The subjects of human activity are: an individual,
a group and society.

AsV. Abramova noted: “In a broad sense, the concept of activity means
a multifaceted process by which a social subject creates conditions for its
existence and development, a process of transforming social reality in
accordance with social needs, goals and objectives. Activation of activity
is a characteristic feature of our time. It is manifested in increasing social
activity of society, in improvement of the way of life that is understood
precisely as a mode of activity under certain objective and subjective con-
ditions” [2, p. 8].

Attention should be paid to the assertion of scholars that “activity acts
as a force that reproduces and changes the system of objective and sub-
jective conditions, social relations and social institutions and, at the same
time, the system of corresponding ideas, the entire way of life and think-
ing of people. Activity can be defined as a mode of existence and develop-
ment of society and the human being, a comprehensive process by which
they transform the surrounding natural and social reality. Based on this,
“human activity should be divided into two general forms: practical and
spiritual, identifying the following characteristic features of activity: pur-
posefulness, transformative and creative character, object orientation,
distribution and cooperation of functions and communication among
acting individuals” [3].

Phenomenon issue of human activity is still being studied by legal
scholars, who propose their own vision of the structure and concept of
this phenomenon. In particular, N. Klymenko and R. Dombrovskyi iden-
tified “a specific type of activity, namely forensic activity, concluding that
the content of forensic knowledge is forensic practical cognitive activity”
[43, p. 4, p. 8].

It should be noted that the activity-based approach to studying cog-
nizable objects, identified as an extremely important methodological
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HAayKU — CYZIOBY eKCIIEPTOJIOTii0. PO3MEXOBYIOUN KPUMIHANICTUKY U CY-
ZIOBY €KCIIepPTOJIOTiIo (3a 00'ekTamu, cyd'ektamu, GyHkuismu), M. Ceraii
BH3HAE «00'EKTOM IIi3HAHHS HAYKU IIPO CYZOBY €KCIIePTU3Y CYZ0BO-eKC-
IepTHY AiANbHICTB» [99, c. 750].

ITpakceosIOTIYHUN MiJXiZ Y CYAOBIM €KCIIepTOJIOril SIK MPUKJIAAHIN
Haylli, 10 CIIpHsie ONTHMIi3allii crenudidHOl JiIPHOCTI B rauaysi mnpa-
BOCYZ /s, 3[[iFICHIOBAaBCS HU3KOIO BUYeHUX i OyB migTpumanuii ®. [xxaBa-
Z0BUM [28]. VueHi BBa)Kasu, IO 00'EKTOM CYZOBOI eKCIIePTOJIOTIi € eKc-
mepTHA MpakTuKa. [. AJieB Tak caMo «BKJIIOUUB 10 00'EKTA AOCTiKEHHS
oprasisarfiiiHi Ta npouecyajabHi GOpMU BUKOPUCTAHHS CYZ0BOI €KCIIep-
TU3W» [9].

Ha nepexkonanHss M. Cerasi, «CyZl0BO-€KCIIEPTHA JiSIJIbHICTb MOXe
OyTu BU3HaYeHa SIK 3aCHOBaHA Ha KOHCTUTYLIMHUX 3acaZaxX JifIbHICTbh
OpraHiB /lep)XKaBHOI BIaAu, OPUANYHUX 1 QisnyHMX 0cib 110 3abe3neyeH-
HIO IIPaBOCY/ /sl He3aJIeXKHOI0 00 €KTUBHOIO, KBaIi(hiKOBAHOIO, TAKOIO, 1110
CIIMPAETHCSA Ha JOCATHEHHS HAyKU 1 TEeXHIKH, CYZOBOIO eKCIIePTH30I0»
[99, c. 752].

CyZoBo-eKCcIlepTHA [isIbHICTD, SIK OyJ0 3a3Ha4eHOo, € BijoOpakeH-
HSM IIPaKTHUKY, BUZOM HAYKOBO-IIPAKTUYHOI AisIIBHOCTI, TOMY JJIs Hel,
K 1 17151 OyAB-KO1 iHIITOT AiITBHOCTI, TOTEHIIITHO XapaKTePHi TIOMUJIKHU.
3Ba)karouM Ha Iie, IOMUJIKUA € CKJIA/J0BOI0 YaCTUHOIO €KCIIEPTHOI IIPaK-
THUKW. [X HaABHICTb 3aBa)kae JOCATHEHHIO METH CYZ0BO-€KCIIEPTHOI Ii-
SUTBHOCTI 1110710 3abe3TedeHHs PaBOCyA/s He3aJIeXXHO0, 00'€KTUBHOIO,
KBaTipiKOBAHOIO CYZ0BOIO eKCIIepTH3010. e, GesrepeuHo, 3yMOBIIIOE He-
00XiZHiCTh BUBYEHHS NPOOIEMU IOMUJIOK Y CYZA0BO-eKCIEPTHIN JisiIb-
HOCTI.

PesynpTaTy aHATi3y HANpaIlOBaHb YY€HUX-IIPABHUKIB CBiYaTh PO
HEOZHO3HAYHICTh BU3HAYEHHS eKCIIepTHOI moMuIKy. He ocTaHHS poJb
y IIbOMY HaJIEXXUTh 1 PI3HUM HAYKOBUM IIiIX0Z]aM ZI0 PO3YMiHHS 3arajb-
HOT'O ITIOHSATTS ITIOMUJIKY B JiSIIBHOCTI JIIOAVMHU. YPaXOBYIOUHU Te, 1110 eKC-
IepTHA AisJIBHICTD € OKPEMUM BUIOM JIIO/ICbKOI AisITBHOCTI, MOXKHA TO-
BOPUTH IIPO Te, 110 BOHA 6a3yeThCsl HA 3aralbHUX IPUHITUIIAX OYAb-IKOI
JIIOZICHKOI ZisimpHOCT. ToMy po3IIss IpobieMH eKCIIepTHUX IIOMUJIOK
Mae OyTy IIOB’A3aHUU i3 3araJIPHUMU ITOJIOXEHHIMM HMOBIPHOCTI BU-
HUKHEHHS IIOMUJIOK Y OyZAb-Kif JTIOACHKIN JiIbHOCTI.

Heo0xizHO 3a3HAYNTH, 110, IPUKMAIOYN PillleHHS 3a pe3yJbTaTaMU
CBOEI JiSITPHOCTI, Cy0'€KT ITlepeKOHAHUH y HOro MpaBUJIBbHOCTI, CIIOAiBa-
IOYHChH, III0 BOHO 320e31eYnTh OaKaHUU pesynabTaT. Ko GaKTUIHUN
pe3ysnbTaT 30iraeThesl 3 04iKyBaHUM PEe3y/IbTaTOM, TO 1€ BBAXKAETHCS IIPU-
POAHUM. SIKIITO X OTPUMAHUM pe3ylIbTaT He 30iraeThcsd 3 OaXaHUM, TO
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principle in psychology, is fully acceptable for forensic examination, that
currently is being separated from criminalistics into a separate scientific
branch, forensic expertology. Distinguishing criminalistics and forensic
expertology by objects, subjects and functions, M. Sehai recognizes fo-
rensic expert activities as “the object of cognition in forensic examina-
tion science” [99, p. 750].

Praxeological approach in forensic expertology as an applied science
that contributes to optimization of specific activities in the justice field
was applied by a number of scholars and supported by F. Dzhavadov [28].
Scholars believed forensic practice to be the object of forensic expertol-
ogy. L. Aliiev, in turn, “included organizational and procedural forms of
forensic examination use in the research object” [9].

According to M. Sehai, “forensic expert activities can be defined as ac-
tivities of public authorities, legal entities and individuals based on con-
stitutional principles and aimed at supporting justice through indepen-
dent, objective and qualified forensic examination relying on advances in
science and technology” [99, p. 752].

Forensic expert activities, as noted, reflect practice and constitute
a type of scientific and practical activity; therefore, like any other activi-
ty, they are potentially prone to errors. Accordingly, errors are an integral
part of forensic practice. Their occurrence hinders achievement of the
purpose of forensic expert activities in supporting justice through inde-
pendent, objective and qualified forensic examination. This undoubtedly
determines the need to study the issue of errors in forensic expert activ-
ities.

Results of analysis of legal scholars’ contributions indicate ambiguity
in the definition of expert error. Different scientific approaches to un-
derstanding the general concept of error in human activity also play an
important role in this regard. Considering forensic expert activities are
a separate type of human activity, it can be said they are based on general
principles of any human activity. Therefore, consideration of the issue of
expert errors should be linked to general provisions on the probability of
errors occurring in any human activity.

It should be noted that while making a decision based on the results of
their activities, the subject is convinced of its correctness, expecting it to
ensure the desired result. If the actual result coincides with the expected
result, this is regarded as natural. If the obtained result does not coincide
with the desired one, it is assessed as incorrect and this can cause anx-
iety and disorganize human activity. A negative result is identified with
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HI0T0 OI[iHIOIOTH SIK HEIIPABUJIBHUH, 1 Ile MOXXe BUKJIVMKATH XBUIIOBAHH,
Jle30praHisaiiio AisiAbHOCTI JIOANHU. HeraTUBHUM pe3yabTaT OTOTOX-
HIOETHCS 3 TOMIJIKOM. JIJIs1 pO3yMiHHS «IIPABUIBHOTO» 1 «HEIIPABUJIbHO-
ro» 3a3BUYal BUXOZATS i3 Pi10cODCHKOTO MOI0XKEHHS PO Mi3HABAHICTh
NpeAMeTiB 1 ABUI MaTepiaJbHOTO CBITY; IPO MOXJIUBICTD JOCATHEHHS
JIOCTOBIPHOTO 3HAHHS 1 YCTaHOBJIEHHS iICTUHU.

[TpaBUIbHE pillleHHS K pe3yabTaT AiAbHOCTI JIOAUHU (GOPMYETHCS
Ha OCHOBI IOCTOBIPHOTO 3HaHHS PO GaKTU, IBUIIA, ITO/ii. BusHayeHHS
ZOCTOBIPHOCTI K aIeKBaTHOTO BiZIOOpaskeHHs AiICHOCTI MO)Xe PO3IJis-
JIaTHCS TaK CaMo SIK TOTOXKHICTb iCTMHU 1 J0CTOBIPHOCTI. 3BiZiCH AOCTO-
BipHICTb pillleHHs Cy0O'€KTA AisIBHOCTI € TUM CaMUM, IO ¥ iCTUHHICTb
I[bOT'0 PillleHHS, TOOTO IPABUJIBHICTB, BiZIITOBIIHICTD AIHICHOCTI. V IIbOMY
3K PO3YMiHHI y cT. 77 KpuMiHa/IbHOIO IIPOIleCyaJbHOTO KOJEKCY YKpaiHu
(mani — KIIKY) chopMyIbOBaHO BUMOTY /10 €KCIIepTa «AaTU NPaBUIbHUN
BHMCHOBOK Ha IIOCTaBJIeHi 3alITaHHI» [56].

3a TBepAXeHHSAM B. AOpaMoBOi, «B HayIli CKJIAJIOCS /Ba MiAXOAY 10
CIiBBiZIHOIIEHHS, PIBHO3HAYHOCTI IUX ITOHATH. [lepinii ojsarae B ToMy,
o “icTUHHUE 1 “Z0CTOBIPHUI” 03HAYAIOTh, IO BiANOBIZHO 0 00'€KTa
JOCHIi)KeHHs JOCATHYTe aZleKBaTHe, HecylepedJnBe 3HAHHS, a JOCTO-
BipHICTb 0O3Hava€ icTUHHICTD. OZHAK, X0 I IyMKa IIPO PiBHO3HAYHICTh
MIOHSATH ICTUHU 1 JOCTOBIPHOCTI, SIKa 11 ChOT'O/IHi BU3HAETHCS HAYKOIO, He
MIiCTUTH IPUHIIUIIOBOI IOMUJIKY, HA AYMKY iHIINX YYeHUX, O1JIbII apTy-
MEHTOBAaHUM € IHIIWK MiJXiZl, 3MiCTOM SKOTO € HE OTOTOXXHEHHS “iCTH-
HU 1 “Z0CTOBIPHOCTI”, @ BUSIBIIEHHS IKICHOI BUSHAUEHOCTI, crieriudiaHo-
CTi KOXXHOTO 3 IIUX IIOHSATH, IIJ0 MAE CYTTEBE METO/OJOTIYHE 3HAYEHHS
JI7151 TIi3HAHHSA CIiAIB 37109uHy» [2, c. 11].

3BHUYAIHO, KOJIU HJeTbCs IIPO BCTAHOBJIEHHS iCTUHU Mifl 4ac eKc-
IIEPTHOTO JOCJi/PKeHHs, HeOO0XiZTHO PO3YMITHU JOCATHEHHS JOCTOBIpHO-
ro 3HaHHs, OOI'PYHTOBAHICTh BUCHOBKIB, PillleHb CyZJ0BOTO €KCIepTa. 3a-
YBaXXKMMO, 1110 HeJIOCTOBIpHUIM BHCHOBOK €KCIlepTa MOXXe BIIMHYTU Ha
JiABbHICTD CIIIYOTO IiJl Yac PO3CAiZyBaHHS Ta CyAy B IIpoIieci Mi3HAHHSA
iCTMHM, FKi TeX MOXYTh IPUIYCTUTUCS IOMMIKU. HeobxizHO mam’s-
TaTH, 0 00 €KTHUBHICTD iCTUHU 3000B’I3y€ €KCIlepTa JZOCIITH B IIpOlie-
ci IpoBeZleHHS eKCIIePTU3U He TiNbKU (POopMajbHOI IIPABUIBHOCTI Cy-
[KEHb, a I 00'EKTUBHOI 1X BiZITOBIIHOCTI AIHICHOCTI.

B. AbpamMoBa 3a3Hayvasa, o0 «IIpaBUIbHE BiJ0OpaXkeHHS y CBiZIOMOCTI
JIIOJUHU Pi3HOMaHITHUX (PAKTiB HAaBKOJMIIHBOTO CBITY € YMOBOIO JIOJ-
cpKoro 0yTTs. TomMy y 3BiCHOMY By3bKOMY PO3yMiHHI MOXKHA CKa3aTH, 1[0
icTuHa, Ha BiAMIiHY BiJj XOHOCTI, € IPaBUJIbHICTIO, € BiAITIOBiIHICTIO Ha-
VX VSIBJIEHB IIPO IIpeAMeT camoMy rpeamMeTy. OfHaK 00'€KTHBHA iCTHUHA
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an error. In order to understand “correct” and “incorrect”, as a rule, the
starting point is the philosophical proposition concerning cognizability
of objects and phenomena of the material world, possibility of achieving
reliable knowledge and establishing truth.

A correct decision as a result of human activity is formed on the ba-
sis of reliable knowledge about facts, phenomena and events. Defining
reliability as an adequate reflection of reality can, in turn, be consid-
ered as identity of truth and reliability. Hence, reliability of the decision
made by the subject of activity is the same as truth of this decision, id
est correctness and correspondence to reality. In this same sense, Crim-
inal Procedural Code of Ukraine (Article 77 of Criminal Procedural Code
of Ukraine) formulates the requirement for the expert “to give a correct
conclusion on the questions raised” [56].

According to V. Abramova, “science has developed two approaches
to correlation and equivalence of these concepts. The first is that true
and reliable mean that with respect to the research object, adequate and
consistent knowledge has been achieved, while reliability means truth.
However, although this viewpoint on equivalence of truth and reliability
concepts that is still recognized by science today, contains no fundamen-
tal error, in the opinion of other scholars, second approach is more rea-
soned. Its content is not identification of truth and reliability, but identi-
fication of qualitative certainty and specificity of each of these concepts
that has substantial methodological significance for cognition of crime
traces” [2, p. 11].

Naturally, while establishing truth during forensic research is con-
cerned, this should be understood as achieving reliable knowledge and
substantiation of the forensic expert’s conclusions and decisions. It
should be noted that an unreliable expert conclusion can affect the in-
vestigator’s activities during investigation and the court activities while
cognizing truth and they can also make an error. It should be remem-
bered that objectivity of truth requires the expert, while conducting ex-
amination, to achieve not only formal correctness of judgments, but their
objective correspondence to reality.

V. Abramova noted that “correct reflection in human consciousness
of various facts of the surrounding world is a condition of human ex-
istence. Therefore, in a certain narrow sense, it can be said that truth,
unlike falsity is correctness, correspondence of our ideas about an ob-
ject to the object itself. However, objective truth is incomparably greater
than simple correctness. It reflects the cognition process, transition from
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He3PiBHAHHO Oi/bllIa, HIXK IIPOCTA IPABUIBHICTh. Y Hill BiJoOpaKa€Th-
csl IIpoliec IMi3HAHHSA, IepexiZ Bif iMOBipHOCTI L0 AocToBipHOCTI. IIpo-
CTa MPaBUJIBHICTH CBIAYUTH TITBKYU PO HASIBHICTH HAIIOTO MUCJIEHHS,
camoro ¢akTy Horo mpaBUJIbHOI AiSITBHOCTI, TOOTO caMoi 3[aTHOCTI 10
CIIPUHHATTS JIIOJUHOIO 00'€KTUBHOI AiFICHOCTI» [2, ¢. 13].

ITig yac BUSBI€HHS BiIMiHHOCTEHN IIOMMJIOK B PI3HOMaHITHUX BUJAX
JiSIIBHOCTI JIIOAWHU Bifl €KCIIEPTHUX ITOMMJIOK IIPOAaHaIi30BaHO TIyMa-
YeHHs IOMIJIKM B Pi3HUX HayKaX. Tak, «dinmocodcpkuil miaxiz go mi-
3HAHHS 00'€EKTIB MaTepiaJIbHOTO CBITY TPAKTYE PO3YMiHHS IOMUJIKU SIK
HeIIPaBUJIBbHOCTI B AisxX i A;yMKax» [112, c. 430]. BogHOYac, 3 OT/ISAY JIOTi-
KU, «<IIOMUJIKA JIIOJUHU — I1e HEeIIPaBWIPHUY YMOBUBI/, MipKyBaHHs, BU-
KJIMKaHi TOPYIIeHHSIM 3aKOHIB MUCJIE€HHs (ITOMIJIKA XMOHOI ITOCTiZI0BHO-
CTi, IOMUJIKA I[0/I0 HACJIi/IKY, [IOMUJIKA JOBIIBHOTO BUCHOBKY, ITIOMMJIKA
XUOHOI IPUYUHU TOIIO)» [113, c. 226—227]. OKpiM TOroO, «y KJiHI4Hil
MeJMIVHI TOMUJIKYU IOAIISIIOTh Ha IIOMWJIKY B ITi3HAHHI (y AiarHOCTU-
I1i), 2 TAKOXX Ha IIOMIJIKY Y BUOOPi 3aCO0iB /)15 JOCATHEHHS ITOCTaBIEHOI
MeTH (3ac00iB s JIiIKyBaHHS XBOporo)» [100]. 3a aHaIori€ro 3 MeIU4YHU-
MU IIOMHJIKaMU, Y THOCEOJIOTil IIOMIJIKM MOXKHA PO3IOAIINUTY Ha TaKi,
III0 TIOB’SI3aHi 3 HEIIPABUJIBHUM YCTAHOBJIEHHAM (AaKTUIHUX O0OCTaBUH
1 HeIpaBUJIbHUM OIIiHIOBAHHSM BUSIBJIEHUX (PAKTIB.

Posrifandu eKCriepTHI IOMUJIKY 3a UMY O3HAKaMU, HaroJoCHUMo,
1110 TIOMUJIKY B YCTAHOBJIEHHI PaKTy MOXJINBI y BUTTIAZI:

— KOHcTaranil ¢akTy 3a YMOBM BiICYTHOCTi AJII TOT'O JOCTaTHIX
izicTas;

— 3amepedyeHHs (AKTy y BUIMAAKY HASIBHOCTI Ii/[CTAB /JIsI BU3HAHHS
MOT0 HAABHUM.

Jlo TOro X IICHXO0JIOTisl BU3HAYA€E Miclle IIOMUJIOK Y CTPYKTYPi Aisiib-
HOCTi. BOHU MOXXyTb OyTH JIOKaTi30BaHi:

— Y CHpUUHATTI (30pOBOMY, CIyXOBOMY TOII[0);

— y mam'aTi (3amaM’STOBYBaHHi, 30epiraHHi, BiITBOPEHHI);
— y OpUUHATTI pilleHd (JIOMYHUX ONIepalliixX, HipaXyHKax);
— y TBOPYOMY MUCJIEHHI;

— y BUKOHABYUX JifX (pyxaxX, MOBJIeHHEBIH BiJIIOBIf]).

Jlo IOMMJIOK HaJeXaTh: «<OOMOBKH, OIIVCKU, ITIOMUJIKU IIPU CJIyXaH-
Hi, YUTaHHI, TOMUJIKHU IMaM’sITi» [116, c. 261]. IIOMUJIKYU MaOTh MicCIie SIK
y BiZjoOpakeHHi, TaK i B ZisIX Yepe3 HEBiATIOBIAHICTD IX eTaJIOHAM TaM, /e
€ iHdopmaliliHe BijoOpaKeHH.

3ayBaXMMO, IO KOXKHA IIOMUJIKA 30BHI BUPAKAETbCA 4Yepe3 Jilo
abo 6e3ZisAMpHICTD i3 HEraTUBHUM pe3ynbTaToM. OKpiM TOT0, ITOMUJIKY
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probability to reliability. Simple correctness indicates only existence of
our thinking, the very fact of its proper functioning, id est the very ability
of a person to perceive objective reality” [2, p. 13].

While identifying differences between errors in various types of hu-
man activity and expert errors, interpretations of error in different sci-
ences were analyzed. Thus, “the philosophical approach to cognition
of material world objects treats error as incorrectness in actions and
thoughts” [112, p. 430]. At the same time, from the standpoint of logic,
“human error is an incorrect inference or reasoning caused by violation
of the laws of thought, such as the error of false sequence, error concern-
ing consequence, error of arbitrary conclusion, error of false cause, etc.”
[113, pp. 226—227]. In addition, “in clinical medicine, errors are divid-
ed into errors in cognition, that is in diagnosis, and errors in choosing
means to achieve the stated goal, namely means for treating the patient”
[100]. Furthermore, by analogy with medical errors, in gnoseology errors
can be divided into errors related to incorrect establishment of factual
circumstances and incorrect assessment of identified facts.

While considering expert errors according to these characteristics, it
should be emphasized that errors in establishing a fact can occur in the
form of:

— statement of a fact without sufficient grounds;

— denial of a fact where there are grounds for recognizing its exis-
tence.

In addition, psychology determines the place of errors in the struc-
ture of activity. They can be localized:

— invisual, auditory and other types of perception;

— in decision-making, or in logical operations and calculations;

— in memory, including memorization, retention and reproduction;
— in creative thinking;

— in executive actions, including movement and verbal response.

Errors include: “slips of the tongue, slips of the pen, listening and
reading errors and memory errors” [116, p. 261]. Errors occur both in re-
flection and in actions due to their nonconformity with standards where
informational reflection exists.

It should be noted that each error is outwardly expressed through an
action or omission with a negative result. In addition, an error can be
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MOXKHA PO3IIAAATH SIK CUCTEMY, 1[0 CKJIAJAEThCA 3 KiIbKOX eJIeMeHTiB,
[0 SIKUX HaJeXXaTb O0€EKT, CyDO'€KT, 00 €KTUBHA CTOPOHA, CYOEKTHBHA
CTOPOHA, AKi IlepebyBaroTh V¥ B3aeMO3B’13Ky. Ko)keH i3 esleMeHTiB MoXxe
BIUIMBATH Ha AMHAMIKy PO3BUTKY IHIINX €JeMEHTIB y HeraTUBHHUX Ha-
CIifiKax; BiH 3HAXOAUTb CBOE SIBHE UM HesBHe BUPaXeHHS B CyMi CUMII-
TOMiB-KOMILTIEKCiB. Tak, CTyIiHb iMOBIpHOCTI HeJOCATHEHHSI Oa)KaHOTO
Pe3yJbTaTy 3pOCTa€e B pasi BHHUKHEHHS IIPO0JIeMHOI CUTYAaITil.

Ha BUHUKHEHHS MPOOJEMHOI CUTYyallil B JiSJIBHOCTi CyZ[OBOTO €KC-
IepTa Iij, 4ac IpoBeJleHHs eKCIIePTHUX J0CIiKeHb MOXYTb BIIJIUBATU
oprasisaljiliHo HeBIIOPSJKOBaHI CUTYyaIlii:

— YaCcTKOBe He3HAHHS BJIACHUX I[iJIel i HoTpeo;
— HeTO4YHe OIIiHIOBaHHS BJIACHUX CHUJI, PeCypCiB, KPUTePiiB AisIbHOCTI;

— icToTHHMII 6pak pobodoro wacy i morpeda B IPaHUYHO CTUCIUH
CTPOK BUKOHATH 3HAYHY 32 00CSITOM POOOTY;

— BIZICYTHICTb ZI0CTAaTHBOI IIpodeCcifiHOI MiATOTOBKY;

— 3Ha4YHa pr,Z[OMiCTKiCTb 3aCTOCOBYBaHUX €KCIIEPTOM IIEBHUX METO-
AiB;

— BeJIMKA KUJIBKICTb JKepest (HOCiiB iHdopMallii), 1o Ma€e orpariona-
TU CYZOBUH eKCIIePT i/ 9aC JOCTiIKeHHS;

— 3acTrapisia MaTepiaJpHO-TexXHIYHa 6a3a I HecTaya Cy4acHUX ITPUJIa-
JIiB Ta oOJIaiHAHHS.

OzHaK 4M 3aBaZJATh 3a3HAUYEHI YNHHUKUA OTPUMAHHIO IIPABUJIBHOTO
Pe3yJIbTaTy eKCIIepTU3H, 3aJeKUTh TIIbKU Bif cyoekTa. CaMe CyZOBUU
eKCIEepPT 3 yciMa Horo 3Ai6HOCTAMU Ta 3BUYKAMU, OCOOIUBOCTIMU Xa-
pakTepy ¥ BOJi, 3HAHHIMH, IIOYYTTSIMHU, ZOCBiZIOM 3PEIITOI0 IIPUIMAE
pimeHHs 11 3abesneuye ix peasisarnio. HermpaBuibHi pimeHHs GoKycy-
I0Th OCOOUCTICHE BiZoOpakeHHs Oyzb-IKOro gBuina. ToMy IIOMIJIKA € Ka-
TEropi€lo Cy0'EKTUBHOIO Ta peasi3yeEThCs 3aBXKAU TiITBKU CYD €KTOM, HOTO
nissMu abo 6e3disIbHICTIO. [HIN eleMeHTH BiZIirpaloTh POJIb YUHHUKIB,
IO MOKYTh BUKJIUKATH, 2 MOXKYTb i He BUKJIMKATHU ¥ CBiZIOMOCTI Cy0'eKTa
HeIlpaBUJIbHE BiZloOpaskeHHd AificHOCTi. Lle fae 3Mory BU3HAYUTHU Iiep-
IIIy O3HAKy [IOMUJIKY B AisJIBHOCTI JIIOAWHYU — HasIBHICTB cy6'ekTa (CyOeK-
TUBHUU XapaKTep).

Ha BizMiHYy BiZl IOMMJIOK TEXHIYHUX IIPUCTPOIB i 3KUBOI IPUPOAHU, I10-
MUJIKU JIIOZAVMHY BUHHUKAIOTb IIi/] 4ac CBiJOMOI'0 IepeTBOPEHHS JOBKIJLIA.
OzHaK 3a TaKUX YMOB He 3aBX/JU pe3yJbTaT TAKOTO IIepeTBOPEHHS Bi-
IIOBi/Ia€ TIOCTaBeHiN MeTi. Ile Moxke BijOyBaTHCS Yepe3 HENIPABUIbHUU
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considered as a system consisting of several elements, including object,
subject, objective side and subjective side that are interrelated. Each el-
ement can affect development dynamics of other elements in negative
consequences; it finds its explicit or implicit expression in the sum of
symptom complexes. Thus, probability of failure to achieve the desired
result increases when a problematic situation arises.

Organizationally disordered situations can affect the emergence of
a problematic situation in the forensic expert’s activities while conduct-
ing forensic researches:

— partial lack of knowledge of one’s own goals and needs;

— inaccurate assessment of one’s own capabilities, resources and ac-
tivity criteria;

— significant shortage of working time and the need to perform a con-
siderable amount of work within an extremely short period;

— lack of sufficient professional training;

— significant labor intensity of certain methods applied by the foren-
sic expert;

— alarge number of sources (information carriers) to be processed by
the forensic expert while conducting research,;

— outdated material and technical base and lack of modern instru-
ments and equipment.

However, whether the above factors will hinder obtaining a correct
examination result depends solely on the subject. It is the forensic ex-
pert, with all their abilities and habits, character and will, knowledge,
feelings and experience, who ultimately makes decisions and ensures
their implementation. Incorrect decisions focus personal reflection of
any phenomenon. Therefore, error is a subjective category and is always
realized only by the subject, through their actions or omission. Other el-
ements play the role of factors that may or may not cause an incorrect
reflection of reality in the subject’s consciousness. This makes it possible
to define the first characteristic of error in human activity: availability of
the subject, or subjective character.

Unlike errors of technical devices and living nature, human errors
arise while consciously transforming the surrounding environment.
However, under such conditions, the result of such transformation does
not always correspond to the stated goal. This can occur due to a sub-
ject’s incorrect choice of goals and needs, inaccurate assessment of their
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BUOIp IeBHUM CY0'€KTOM MeTH I TOTPebd, HeTOUHE OLiHIOBAHHS CBOIX CHII,
pecypciB, kpuTepiiB, MeToziB, 3ac0o0iB i dhopM 3AIMICHEHHS [iIBHOCTI.

3Ba)KalO4YM Ha Te, IO IIOMMJIKA MOXKe OyTH JOIyIleHa SK CBiJOMO,
TaK i HeCBiZJOMO, ii MOHATTS MOTpPebye MOAATBIIOTO OIINOIEHOrO aHa-
nizyBaHHA. HaBesleHi IT0JI0}KeHHS 111010 TIOMUJIKU AAIOTh 3MOTY BBaXKaTH,
IIpaBUJIbHE HAJIEKUTD [I0 aleKBAaTHOI'0, a HeIIpaBUJIbHe — /IO HeaZleKBaT-
Horo. Ile o3Haydae, 1110 HETPAaBUIBHICTb iCHYE IK aHTUIIOZ IIPABUJIbHOMY,
SIK BUJl HeaZIeKBaTHOCTi, TOOTO HEBiAIOBIAHOCTI AilicHOCTI. OZHAK OTO-
TOXXHEHHS IOMUJIKY 3 OyZb-SIKOI0 HEITPABUJIBHICTIO € TAKOXX ITOMUJIKOIO.
Heo0xiZiHO pO3pi3HATH HAaBMUCHY HEIIPABUJIBHICTh i HEHABMUCHY: Bif-
PI3HATU HENIPABUJIbHI pe3yIbTaTH, AONyIlleHi HEeHaBMUICHO, Bil HABMIC-
HO HEITPaBUJIBHUX Pe3yJIbTaTiB, sIKi HE € IOMUJIKAMU.

3a3HauYMMo, 110 TIOMUJIKA HAJIEXKUTD JI0 HeIIPaBUJIbHOTO, ajie He BU-
gyepIye Horo. OTOTOXXHEHHs IOMUJIKY 3 0y/Ib-IKOI0 HEIIPABUJIBHICTIO —
TeX HeINpPaBUJIbHICTb. MaeTbcs Ha yBa3i MHMOBiJIbHA HeHaBMICHA
IIOMUJIKA, SIKa IPOTHUCTOITh HABMUCHIN HeIlpaBUAbHOCTi. Tak BHU3HAa-
YJaeThCs Jpyra O3HaKa MOMUJIKY JIOJAUHU — HeHaBMUCHA HeIllpPaBUJIb-
HicTb. CJI0BOCIIOJNyYeHHS «HAaBMUCHA ITIOMUIJIKa», «CBiZloMa ITOMUJIKa»
nepez6avaoTh, 0 IOMUJIKNA POOISIThCS HaBMUCHO, CBiZjoMo. OfHAK
CTBep/KyBaTH TaK — 3HAYUTD JOINyCKATH JIOTIYHY HiCEHITHHUIIO, JIOTi4-
He IPOTUpPIvYA.

Harosocumo, 110 HeNpaBUJIBHUM pe3yJabTaT MOXKe BHHHUKHYTH He
TiZIbKY BHACIiZIOK aKTUBHOI [I€PETBOPIOBAJIBHOI /111, a 11 HaBIIaKU — Yepes
BIZICYTHICTbD Zil, MOTPiOHUX AJISI OTPUMAaHHS IIPABUJIBHOIO, OA)XAaHOTO
pesyabrary. ToMy IOMUJIKA MOXKe OyTH HACIiZIKOM K JiH, Tak i 6e3/is11b-
HOCTI cy0’ekTa. V AisX IOMUJIKA MOXe BUHUKHYTH I1i/] 4aC CIIPUMHATTS,
nepepobeHHs, OLiHIOBaHHS iH(bOpMallii, yXBajJeHHs pillleHHS, MOTOP-
HOI peaJsisallii MpUHHITOro PillleHHS TOIIO.

PesynpTaToM 0e3/isIIBHOCTI ITOMHJIKA MOXe CTaTH 32 YMOBU irHO-
PyBaHHS HaJEXHUX Jil, a camMe TOTro, IO HeOOXiZHO OyJI0 BHKOHATU
B ZlaHi¥ cuTyanii. /lo Takux Aill HajexaThb npodeciiidi HeoTaAAU, He-
JIOTPUMAaHHSI BUMOT HOPMAaTUBHUX JOKYMEHTIB TOIO. 3ayBa)KUMO, III0
cami co00i0 HeZOIIAAU Ie He € MOMUJIKaMU. [locTae MUTaHHS: 3 IKOTO
MOMEHTY HETOUHI Cy/PKeHHS, HeIIPaBUJIbHI /i1 a60 6e3isIbHICTD MOXHA
BB)KaTH [IOMUJIKOBUMU? IlepeKoHaHi, 110 IIPO IOMUJIKY JOIiIBHO F'OBO-
PUTH TIJIBKU TOZi, KOJU BOHA BIUIMHYJIA Ha pe3yabTaT (X1OHe CyAKeH-
Hs, HeBipHe pillleHHs, HeTOYHUU IiZIPaXyHOK, OIIMCKa, 0OMOBKA TOIIIO).
OTOoX 6a4MMO, 1110 TPETHOIO PUCOI0 EKCIIEPTHOI IIOMUJIKU € T€, IO HEIO
CJIi/i BBRXKATHU TIJIBKYU Ti CYZPKEHHs eKCIIepTa, Horo /il abo 6e3isIbHICTb,
SIKi 3HAWILTY BiZl0OpaKeHHS B HEIIPABUJIBHOMY Pe3y/IbTaTi.



SECTION 1. Characteristics of errors made by a forensic expert
while performing examinations and distinguishing them from errors
in other fields of human activity

capabilities, resources, criteria, methods, means and forms of perform-
ing activities.

Considering that incorrectness can be committed either consciously
or unconsciously, the concept of error requires further in-depth analy-
sis. The above provisions concerning error make it possible to relate the
correct to the adequate, whereas the incorrect relates to the inadequate.
This means incorrectness exists as the opposite of correctness, as a type
of inadequacy, or lack of correspondence to reality. However, identifying
error with any incorrectness is also an error. It is necessary to distinguish
intentional incorrectness from unintentional incorrectness and to dis-
tinguish incorrect results made unintentionally from intentionally incor-
rect results that are not errors.

It should be noted that error is a form of incorrectness, but does not
exhaust it. Identifying error with any incorrectness also constitutes in-
correctness. What is meant is an involuntary, unintentional error that
stands in opposition to intentional incorrectness. This determines the
second characteristic of human error: unintentional incorrectness. The
expressions: intentional error and conscious error imply that errors are
made intentionally and consciously. However, asserting this means al-
lowing logical nonsense, a logical contradiction.

It should be emphasized that an incorrect result can arise not only as
a consequence of active transformative action, but also, conversely, due
to lack of actions needed to obtain a correct, desired result. Therefore,
an error can result from both actions and omission by the subject. In
actions, an error can arise while perceiving, processing and assessing
information, making a decision, motor implementation of the decision
made, etc.

An error can result from omission where proper actions are ignored,
namely what had to be done in a given situation. These include profes-
sional oversights, non-compliance with regulatory document require-
ments, etc. It should be noted that oversights in themselves are not yet
errors. This raises the question of the point at which inaccurate judg-
ments, incorrect actions or omissions can be regarded as erroneous. We
are convinced that it is appropriate to speak of an error only when it has
affected the result, such as a false judgment, incorrect decision, inaccu-
rate calculation, slip of the pen, slip of the tongue, etc. Thus, the third
characteristic of an expert error is that only those judgments of the fo-
rensic expert, their actions or omissions that have been reflected in an
incorrect result should be considered as such.
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Ha mizcTasi y3araibHeHHS 3a3HA4eHOT'0 BUIIle MOXHA KOHCTATyBaTH,
1[I0 IIOMUJIKA B JiJIbHOCTI JIOZUHU MAa€ CBOE «O0JMYYSI» — 30BHIIIIHBO
BUPKEHY Aii0 a60 6e3/iIbHICTD i3 HeTaTUBHUM Pe3yIbTaTOM i XapakTe-
PpU3yeThCS ITIEBHUMU O3HaAKaMM. 3a BiICYTHOCTI OZIHi€l 3 03HAK He MOKHA
TOBOPUTH MPO SIBUIIIE SIK IIPO ITOMUJIKY.

BapTo 3BepHyTHU yBary Ha Te, L0 AiJbHICTD JIOAUHU NOTEHILINHO
MiCTUTb IIOMUJIKY ¥ BUIIQJIKaX, [0 XapaKTEePU3YIOTHCSI TaKIM:

— BHCOKHMM piBHeM iH(oOpMamiiHOI HEeBM3HAYEHOCTI BUXIAHUX Ja-
HUX c(pOpPMOBAHOI CUTYyaIlil;

— BIZICYTHICTIO rapaHTii B JOCATHEHHi ITO3UTHUBHOTO Pe3yJIbTaTy (110
CYIIPOBO/IKYETHCS BIUIMBOM Ha Cy0'€KTa OO'EKTUMBHUX i Cy0'€KTUB-
HUX YMHHUKIB, IKi CIIPUSIOTh BUHUKHEHHIO IOMUJIKN);

— MOXJIMBICTIO HACTAHHA HEraTUBHUX HACIIAKIB [IOMUJIKA.

Yy BUHVKHE [TOMIJIKA 32 YMOBU HasgsBHOCTI ITIX MOMEHTIB, 3aJIeKaTH-
Me BiJl cy0'€KTa, HOr0 IICUXOJIOTIYHUX, COIaTbHUX 1 610JIOTIHHUX 0CO6IU-
BocTel. CaMe IMM MOXKHA MOSICHUTY TOU (DAaKT, 110 B IIPOLIECi AisIbHOCTI
KOXKHa JIIOIHA T10-CBOEMY CIIPHUIIMAE Ta OILiHIOE (PaKTH, IO CIIOHYKAIOTh
ii gisTu. e 3yMOBIEHO ii K IICUXOJIOTIYHUMU U COIiaIbHUMU, TaK i 6io-
JoriyHUMH ocobnuBocTaMu. OTxke, TOU caMUil IIpeAMeT HeOJHO3HAYHO
BiZIOOPaKAETHCS CBIJOMICTIO IBOX Cy0'€KTiB. B3HaUeHi yMOBH 3aBXKAIOTh
Cy0'€KTy IPUIHATU IIPABUJIbHE PillleHHS.

[TpoaHai3yBaBIIM Pi3HI MiAXOAM A0 BU3HAYEHHS IIOMUJIKU B JIIOJ-
CBKIH JiSJIBHOCTI Ta 3'ACyBaBIIH, 10 OyAb-AKi ii BUAW Y CBOIH CTPYKTYpi
IIOTEHIIFHO MICTATh IIOMIJIKY, B. AGpamMoBa 3alpoIlOHyBaja Take 3a-
rajibHe BU3HAUEHHS: «[IOMHJIKA B JisIIbHOCTI JIIOJUHU — HEHaBMUICHO
HEIPaBUJIbHI Cy/PKeHHs, [ii abo 0e3AisIbHICTD, IKi BUHUKAIOTh y pe-
3y/JbTaTi BUKPUBJIEHOTO ITOYYTTEBOI'O BiZIOOPAKEHHS YU MHUCJIEHHEBOI
iHTepnpeTarlii 06’eKTiB, SBUII, IIPOLIECIB Y CBiZIOMOCTi 0cOOM, 3yMOBIIEeH]
il nmcuxodisiosOriYHNMY, COI[iaIBHUMU SKOCTSIMH Ta pealizoBaHi Helo
y HeIIpaBUJIBHUX PillleHHAX YU BUCHOBKax» [2, c. 18].

3Ba)Karouu Ha Te, 110 TPOIIeC AOCTiKEeHH 00'€KTIB Ma€e CBO1 0Cc00IU-
BOCTIi 1 He 3aBXX/IM 3aBePINYETHCSA NIPABUJIBHUM BIUCHOBKOM, MOXXHA IIe-
peabdaynTy, 10 MOMUJIKA CYZOBOIO eKCIlepTa IIifl 9ac IPOBeJeHHs eKC-
IIepTH3 Ma€ IIeBHI XapaKTePHi 03HAKHU, SIKI MU PO3IJITHEMO JaJi.

CyyacHOMY CYZOUYMHCTBY YKpaiHU BJIaCTHBe aKTHBHe 3aCTOCYBAaHHS
creliaJbHUX 3HaHb, OCHOBHOIO IIPABOBOIO (DOPMOIO SIKOT'O € IIPOBEJEH-
Hs CYZI0BOI €KCIIepPTHU3H, 1110 pPeali3yeThCs Y BUCHOBKY €KCIlepTa SK IIpo-
IleCyaJbHOMY J3Kepesi /J0KasiB 3 HACTYIHMM KOPUCTYBAHHSM IIiJ| 4ac
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Based on generalization of the above, it can be stated that an error
in human activity has its own “face”: an outwardly expressed action or
omission with a negative result, and has certain characteristics. If any of
these characteristics is missing, the phenomenon cannot be regarded as
an error.

It is worth noting that human activity potentially contains error in
cases characterized by the following aspects:

— high level of informational uncertainty in the initial data of the sit-
uation formed;

— lack of a guarantee of achieving a positive result, accompanied by
the influence on the subject of objective and subjective factors con-
tributing to the occurrence of an error;

— possibility of negative consequences of an error.

Whether an error will arise if these aspects exist depends on the sub-
ject, their psychological, social and biological characteristics. This ex-
plains the fact that, while performing activities, each person perceives
and assesses the facts that prompt them to act in their own way. This is
determined by their psychological, social and biological characteristics.
Ultimately, the same object is reflected differently in the consciousness
of two subjects. These identified conditions hinder the subject from mak-
ing a correct decision.

Having analyzed different approaches to defining error in human ac-
tivity and established that all its types potentially contain error in their
structure, V. Abramova proposed the following general definition: “error
in human activity means unintentionally incorrect judgments, actions or
omissions that arise as a result of distorted sensory reflection or mental
interpretation of objects, phenomena and processes in a person’s con-
sciousness, are determined by their psychophysiological and social qual-
ities and are realized by them in incorrect decisions or conclusions” [2,
p. 18].

Considering that conducting research on objects has its own specific
features and does not always result in a correct conclusion, it can be ex-
pected that an error by a forensic expert while conducting examinations
has certain characteristic features that we will consider further.

Modern legal proceedings in Ukraine are characterized by active use
of specific expertise, the main legal form of which is the conduct of fo-
rensic examination, implemented in the expert conclusion as a proce-
dural source of evidence, with subsequent use in the process of proving
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JIOKa3yBaHHS B Cy/i BU3HAYEHUX eKcrepToM (GakTiB i 006CcTaBUH, 1110 Ma-
IOTh CYTTEBE IOPUANYHe 3HAYeHHs. SIK 3a3Havasocs paximre, y cT. 1 3a-
KOHy Ykpainu «IIpo cyzoBy ekcriepTusy» (zani — IIpoginvHuil 3akom)
BHU3HAYEHO ITOHSATTS «CYZ0Ba €KCIIEPTH3a»: «Ile JO0CIiPKeHHS Ha OCHOBI
CIleljiaIbHUX 3HAHb Y raaysi HayKy, TeXHiKM, MUCTEIITBa, peMecJa TOIIO0
00’eKTiB, IBUII i IPOIECIB 3 METOI0 Ha/JaHHS BUCHOBKY 3 IIUTaHb, L0
€ abo OyAyTh IpeIMEeTOM CYZIOBOTO PO3TIAAY> [85].

3ayBa)XUMoO, IO BiJ 3ajy4eHHs HE3aJIeXHOIO BiJi CTOPIiH CYZOBOTO
IpoIiecy ¥ Cyzy eKcliepTa /1o IIPOBeJIeHHs CYZ0BOI eKCIIepPTU3H OpraHu
IIPABOCYZAAS OYiKyIOTh OTPUMATH IIOBHI Ta 00€KTUBHO JOCTOBIpHi Bif-
IIOBi/Ii HA IUTAHHS, BUHECEH] Ha BUPIIIeHHS CYyZ0BOI eKCIIlepTU3u. «Biz
MIPaBUJIBHOCTI BiITIOBiZIed HA ITi CKJIAZHI ¥ BOXKJIVBI JIJII CTOPIH i e IKUX
IHIINX YYaCHUKIB KPUMIiHaJIBHOTO IPOBa/KEHHS ([lOoTepIrisioro, mu-
BUIBHOTO MO3WBayva, IIMBIJIBHOT'O BiJIIOBiZladya TOIO) MUTAHHSI HEPiAKO
3aJIeXXUTH CIIPaBEJJIUBICTD ITiZICYMKOBOI'O CYZOBOI'O PillleHHSI SIK aKTy
MIPaBOCYAs, OIS, IIpaBa Ta iHTepecu Qi3sUYHUX 1 OPUAUIHUX 0OCi0, SIKi
OepyTh y4acTh y KpUMiHaJIBHOMY IIPOBa/PKEHHI, iHTepecy iep)XaBu 1 Cy-
crisibcTBa. CaMe Taka crnenu@iuHa YHIKaJIbHICTb BUCHOBKY eKcIlepTa
K 0COOJIMBOIO IIPOIECYaJBHOTO JKepesa /0Ka3iB a priori 06yMOBIIIOE
Heba)KaHICTh 1 HABITh HENPUIIYCTUMICTh IIOMUJIKU €KCIIEPTAa B CHUCTe-
Mi KPpUMiHAJIBbHOTO CYZOYMHCTBA, OCKIJIBKU KOXXHA IIOMUJIKA eKCIepTa
y BUpIillIeHHi BOXKJIUBOTO HA CTaJil JOCYZOBOTO PO3CIiZyBaHHA abo s
KPUMiHAJIBHOI'O IIPOBA/KEHHS 3arajoM IIUTAaHHSI Ma€ IIOTEHIiTHO 3aKO-
HOMIipHY 3aTHICTb CIIPUYMUHATHU CJIi4i Ta CyZ0Bi IOMUIKU» [17, c. 188].

3ayBaXuMo, 110 Clifda ¥ CcyZoBa IIPpaKTHUKA CBi4aTh IIPO HasIBHICTH
€KCIIEPTHUX IIOMIJIOK, III0 IIPU3BEJH 0 3aCy/KeHHS HeBUHYBAaTUX 0Ci0,
a JIMCHIi 3JI0YMHIII He Oy/IY BUSBJIEHI; IeIKUM i3 HUX i ChOTOZIHI BAA€EThCS
YVHUKATH IOKapaHH:. «Halb6iaplI IydHi 3 I[UX IOMUJIOK IIOB’I3aHi i3 Aid-
MU MeJNYHOTO [IepCOHANY CYZJ0BO-MeJUYHHUX YCTAHOB YKpaiHU B KpUMi-
HaJbHUX IIPOBapKeHHSAX, IO CTalIM IpeJMeTOM yBaru €BPOIIeICHKOTO
CyZy 3 IIpaB JIOAVHY, Yepe3 Hee(DeKTHUBHE PO3CIiyBaHHSA B YKpaiHi ¢ak-
TiB IIPOTUIIPABHOTO I1030aBI€HHS KOHBEHIIIFTHOTO ITpaBa 0COOU Ha KUTTS
(cnpaBu «MaTyuieBCbKUY i MaTyIeBchbKa IIPOTH YKpaiHU»; «Xaluo Ipo-
TH YKpaiHu» Ta iHIIi, 30KpeMa 1 Ti ToCUIeHUM HarasagoM KomiteTy MiHi-
cTpiB Pagu €Bpomnu 3 MeTOI0 BJOCKOHAJIEHHS MeXaHi3My OTpPUMaHHS J0-
Ka3iB YHACJIZIOK IIPOBeJIeHHS CYZ0BO-MeJINYHOI eKCIIePTHU3U TOII0)» [17].

ExkcriepTHa IIpakTUKa CBiYUTH, IO IIOMIJIOK IIPUITYCKAIOTBCSI He
TUIBKU CYZIOBi €KCIIEPTU-MEINKHY, ajle ¥ CyZ0Bi eKCIIEePTH iHIINX rajay3ei
3HaHb. HeBUIaIK0OBO 1151 IpobIeMaTKa IIprBepTaia yBary 6araTbox Kpu-
MiHaJICTiB, IICUXIaTPiB, [ICUXOJIOIB S IIPe/ICTAaBHUKIB IHIINX HAaYK, 30Kpe-
Ma B. AbpamoBoi, B. Baxina, B. l'aysarana, B. Tonuapenka, H. Kiumenko,
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in court of facts and circumstances established by the expert that have
significant legal importance. As noted earlier, the wording of Article 1
of Law of Ukraine: On Judicial Examination (hereinafter referred to as
Specialized Law) defines the concept of forensic examination as “research
based on specific expertise in the field of science, technology, art, craft,
etc., concerning objects, phenomena and processes for the purpose of
providing a conclusion on issues that are or will be the subject of court
proceedings” [85].

It should be noted that, by engaging an expert who is independent of
the parties to court proceedings and of the court to perform a forensic
examination, judicial authorities expect to receive complete, objective
and reliable answers to the questions submitted for resolution by foren-
sic examination. “Correct answers to the questions of examination often
determine not only establishment of truth by the court and fairness of
the final court decision as an act of justice, but the fate, rights and inter-
ests of persons participating in court proceedings (accused persons, vic-
tims, plaintiffs, defendants and others). It is this specific uniqueness of
the expert conclusion as a special source of forensic evidence that makes
expert error unacceptable, since an error by the forensic expert can nat-
urally lead to a judicial error” [17, p. 188].

It should be noted that investigative and court practice shows the ex-
istence of expert errors that have led to the conviction of innocent per-
sons, while the actual perpetrators have not been identified and some of
them still manage to avoid punishment. “The most high-profile of these
errors are related to the actions of medical personnel at forensic medi-
cal institutions in Ukraine in cases that came before the European Court
of Human Rights due to ineffective investigation in Ukraine of unlawful
deprivation of a person’s Convention right to life (cases: ‘Matushevsky and
Matushevska v. Ukraine’, ‘Khaylo v. Ukraine’, which is under enhanced
supervision by the Committee of Ministers of the Council of Europe with
a view to improving the mechanism for obtaining evidence as a result of
forensic medical examination, etc.)” [17].

Forensic practice indicates that errors are made not only by forensic
medical experts but also by forensic experts in other fields of knowledge.
It is no coincidence that this issue has attracted the attention of many fo-
rensic scholars, psychiatrists, psychologists and representatives of other
sciences, including V. Abramova, V. Bakhin, V. Halahan, V. Honcharenko,
N. Klymenko, V. Lysychenko, Z. Melenevska, V. Pervomaiskyi, M. Sehai,
M. Shcherbakovskyi and others. Recent years have indicated a significant
increase in scholars’ interest in the nature of expert errors, as evidenced
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B. Iucuuenka, 3. MeneHeBchKoi, B. [lepBomaticekoro, M. Ceras, M. Ilep-
06aKOBCHKOTO Ta iHIIKNX. OCTAaHHIMU POKaMU 3HAYHO ITOCUJIMBCS iHTepec
HAYKOBIIiB /0 IIPUPOAY €KCIIePTHUX IOMMJIOK, Ha IO BKAa3yIOThb CIle-
IiasbHI JOCHI/PKEeHHS Ta aKTyasisallisi OKpecJeHUX NUTaHb B YKpaiHi,
ocobJsirBa yBara rpoMaZiTHChKOTO CYCIIiIIBCTBA IO IINTAHb BEPXOBEHCTBA
IpaBa i CIpaBeIINBOCTI, YKpaii HeOOXiIHUX /Jis 4ieHCTBa B €C.

«HesBaxkarouu Ha Ile, cepeZ; paxiBIliB HEMae €JHOCTi y CTaBJIEHHI 10
3MiCTy BU3HA4eHHS IIOMUJIKY eKCIIepTa Ta iHITHUX CYyTTEBUX IIUTAHBb IIPO-
6semMu, 110 He MOXXe CIPUATU eeKTUBHOMY 3all00iraHHIO, CBOEYACHO-
My BUSBJIEHHIO Ta IIBUJAKOMY YCYHEHHIO IIUX IMOMMJIOK 1 X MIKiZIUBUX
HACJiZKIB, a cCaMi eKCIIepPTHi ITIOMWJIKU IIPOZOBXYIOTh HAJMEXATH JI0 I10-
IIUPEHOTO 1 HeJIOCTaTHBO JOCIiIPKEHOT0 IIPaBoOBOro gBuma» [17, c. 189].

Y HOBOMY CJIOBHUKY YKPalHCbKOI MOBU IIOHATTS «IIOMUJIKa» TJIyMa-
YUTBCS SIK «HENPABUJIbHA JyMKa ab0 HeIpaBUJIbHA [is, HETOYHICTb,
3abaymkeHHs» [71, c. 556]. BogHoyac CIOBHUK YKPalHChKOI MOBU IIPO-
IIOHY€E PO3YMITH Ii IK «HEIIPaBWJIbHICTb V¥ BUMHKAX, AifIX, MMiZpaXyHKax,
HATIFICAHHI CJIOBA TOIIO», K[IOMUJINTHCS» O3HA4Ya€: «1. JIoIyCcKaTH Hempa-
BUJIBHICTD y MiZIpaXyHKax, HAllMCaHHi cjloBa i T. iH. 2. HenpaBuibHO po-
6butu 1mo-Hebyzab. 3. [leperyTyBatu Imo-HeOyAb i3 YMMCh OZHOPIJHUM
ab0 MoZIiOHKM; BUCJIOBUTHCS HETOYHO» [102].

[ToMuIKY XapaKTepHi JJ1s Pi3HUX SIBUII i ITPOIIECiB JIIOACHKOI JiIIbHO-
CTi¥ PO3IIAAAIOTHCS PISHUMM HayKaMU: MaTeMaTHKOIO, eTUKOIO, IOTIiKOIO,
disiosori€ro, ICUX0OJIOTiE€I0 Ta iH., 30KpeMa ¥ nmpaBoBUMU. HaykoBIli 3a-
3Havan: «KoXkHa rajyysp HAyK{ BUBYAE BJIACHI IOMUJIKH, YacTilie 0e3
ypaxyBaHH{ ClleIN(IiYHUX PHC IOMMJIOK IHIINX HAayK. Y MeJUIINHI IIPo-
OseMM IIOMMJIOK JIiKapiB i JIIKyBaHHS JOCHIKYIOTBCSI B MeXaX Teopil
epoJiorii, y MaTeMaTHUIli — 3arajbHOI Teopii IOMUJIOK, SIKA He PO3Pi3HSE
IIOMUJIOK JIIOZAVHMY 1 KOMITIOTepa, Toio. I 6araTo B YoMy crienudika ekc-
IIEPTHUX IIOMIIOK O0YMOBJIEHA SIK CTAHOM PO3BUTKY IIPOOJIEMH ITOMU-
JIOK y 0a30Bi# 1 eBHOI €KCIIepTHOI CIeliaJbHOCTI ranysi Hayku (xi-
Mii, ¢isurri, 6iosorii TOIO), TAaK i Y CIOPiAHEHUX CIIeNiaTbHUX 3HAHHIX,
o0’eKTax i mpeAMeTax, 10 BUKOPUCTOBYIOThCS IIifl 4ac IIPOBeJEHHS CY-
ZIOBOI eKCIIepTH3H (KPpUMiHaMICTHUIII, Teopil CyZ0BOI eKCIIePTU3U, Teopil
CYZIOBUX JIOKa3iB TOI0)» [17, c. 189—190].

ExcriepTHa IOMUJIKA BiZjoOpakae CKJIaJHy MOTUBAILIIO Jill eKcIlepTa
I/l Yac IPOBeJeHHS JOCAI)KeHb 1 POPMyBaHHSA BHUCHOBKIB, 1[0 LIiTKOM
1 MOBHICTIO 3aJIEKUTD BiJj 1OTO BHYTPIIIHBOTO CBITOCHIPUNHATTA. «BoHa
YyacTille HeOZHO3HAYHA Ta CyllepewIrnBa 1 MOXKe OJHOYACHO ITOESHYBa-
THCBH K 3 OpakoM 3HaHb i iX 3a0yBaHHIM, HeJOCTATHICTIO OCBiZy Ta He-
BUIIPABAAHOIO BIIEBHEHICTIO B HBOMY, 00 EKTBHO CKJIa/[HOIO €KCIIEPTHOIO
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by specialized research and renewed attention to the outlined issues in
Ukraine, as well as special attention among civil society to issues of rule
of law and justice that are essential for EU membership.

Scholars note that “despite this, there is no consensus among spe-
cialists regarding the content of the definition of expert error and other
significant issues of the problem, which cannot contribute to effective
prevention, timely detection and rapid elimination of these errors and
their harmful consequences, while expert errors themselves continue to
be regarded as a widespread and insufficiently researched legal phenom-
enon” [17, p. 189].

In the New Dictionary of the Ukrainian Language, the concept of er-
ror is interpreted as “an incorrect thought or incorrect action, inaccura-
cy, misconception” [71, p. 556]. At the same time, the Dictionary of the
Ukrainian Language proposes understanding it as “incorrectness in con-
duct, actions, calculations, spelling of a word, etc.”, indicating that “to
make an error means to commit an error, to be deceived, to obtain a false
result; to allow incorrectness in the above; to do something incorrectly;
to form an incorrect opinion or impression about someone or to think
while allowing inaccuracy; to confuse something with something homo-
geneous or similar” [102].

Errors are inherent in various phenomena and processes that occur
in human activity and are examined by different sciences: mathematics,
ethics, logic, physiology, psychology and other sciences, including legal
sciences. Scholars noted: “Each branch of science studies its own errors,
more often without regard to specific features of errors in other sciences.
In medicine, issues of physicians’ errors and treatment are studied with-
in the theory of errology; in mathematics, within general error theory,
which does not distinguish between human and computer errors, etc. In
many respects, the specificity of expert errors is determined both by the
state of development of the error issue in the branch of science that is ba-
sic for a particular forensic specialty, such as chemistry, physics, biology,
etc., and by related specific expertise, objects and subject matters used
while conducting forensic examination, including criminalistics, foren-
sic science theory, forensic evidence theory, etc.” [17, pp. 189—190].

Expert error reflects complex motivation of the forensic expert’s ac-
tions while conducting research and forming conclusions depending
entirely on their internal worldview. “It is often ambiguous and contra-
dictory and can be combined at the same time with lack of knowledge
and forgetting, insufficient experience and unjustified confidence in it,

A. Kupriianova. Theoretical, Legal and Praxeological Principles...



A. KynpisHoBa. TeopemuuHti, npagosi ma npaxceon02iuti 3acadu...

PO3JLI 1. O3Haku, wo xapaxmepu3yons NOMUIKU cydog8ozo ekcnepma
nid uac nposedeHHA excnepmus i 6iOpPi3HAIOMDY iX 610 NOMUAOK
8 iHwuXx cgpepax A100cvKoi disavHoCmi

CUTYAIli€lo, TaK i i3 CBilOMUM HEXTYBaHHSIM HOPMAaTHUBHUMU BUMOTaMU
Ta HAYKOBO-METOAMYHUMM pPeKOMeH/AIliIMM, a TaKOX 3BUYANHOIO0 He-
YBaKHICTIO. V TaKHUX CUTYallisiX BUNHEHHS eKCIIepTHOI IOMWIKY HasBHA
3mimmana ¢popMa BUHU €KCIlepTa K YMUCIY CTOCOBHO il i HeobepeKHo-
CTi I[OZI0 pe3y/IbTaTy, SKUI HacTaB,— IIOMUJIKOBOTO BUCHOBKY. HazaBxau
110 PI3HUIIIO B MOTUBAIIi1 MOXKHA YiTKO An(epeHIiI0BaTH, BUOKPEMUBIIN
n00POCOBiCHe 3a0Iy>KEHHS Bifl CBiZIOMO HeIIPaBUJIBHOI il 800 BUCHOBKY.
HagiTp He BUKJIIOYAETHCS €KCIIEPTHA IIOMUJIKA “ZIOIyIleHa HAaBMUCHO, He-
BUIAZKOBO”, IKIIIO eKCIIEPT i3 TeBHUX CIIOHYKAHb i ITijIel JisIB HABMUCHO
HEIPaBWIBHO, a JIJIs TOTO, 1100 BUIATH CBOI YMUCHI il Ta MipKyBaHHS 32
ITOMUJIKOBI I HEYMUCHI, IIPUX0BaB BIACHUH CBIZIOMUU YMUCEJ, 3aMaCKy-
BaBIIY HOTO SIK IIOMUJIKY, 100 HE CIIPUYUHUTY CO0i TaKUX HEraTVWBHUX
HACJIJKIB, 9K 32 yMHUCHe HelIpaBUJIbHE YU IPOTUBOIIpaBHe AigHHA. I0pu-
JV9HA BiJIIOBiZQJIBHICTD i JIIOJCPKUN OCYZ O 0CcOo0OU, sIKa IOMUJINJIACE,
3HAYHO M'SIKIIIT, HDX 10 0cobH, sTKa 3pobuia yMUCHUIN BUNMHOK. HaBMuCHI
ITIOMMJIKU eKCIIePTiB YacTillle 3a/IMIIAI0ThCS JATeHTHUMU, OCKIJIBKU Yepe3
Zii10 3arasbHOI 3acasu (KOHCTUTYI[IMHOTO IPUHIINILY) IIpe3yMIIllii HeBUHY-
BaTOCTi B KpUMiHAJIbHOMY ITPOBa/IP)KEHHI YMUCeJI eKCIlepTa Ha BUMHEHHS
TaKUX IIOMUJIOK BXKKO floBecTu» [17, c. 190].

3ayBa)kKMMO, 110 Zla7leKO He KO)KHa IT0XHNOKa eKCIIepTa IIPU3BOAUTS 10
€KCIIepTHOI IIOMUJIKY, a TUIBKU T4, SIKA 3yMOBUJIA CIIOTBOPEHHS Pe3yilb-
TaTiB eKCIIEPTHOTIO AOCIiPKeHHs Ta CIIOHyKasa eKcIiepTa 10 GopMystio-
BaHHs HENPABUJIbHUX BUCHOBKIB i 3HAWIIIA BiJOOpaXKeHHS Y BUCHOBKY
eKcIlepTa K /pKepesii ZoKasiB. «BUIlpaBieHHS YMOBHUX i HECYTTEBUX
IIOMUJIOK eKCIIePTiB MOe BiZlOyBaTUCS B CYZi IIiJ| Yac JOMUTY eKCIiep-
Ta, IKUH Ja€ TIOKa3aHHS [0/0 IPUYMHU IIOMUJIKY i ITOSICHIOE ii BIIJIUB
Ha pe3yJbTAaTU €KCIIepPTU3W. B OKpeMUX BHIIAZKax CyZ 3 Ii€l0 MEeTOIO
3a BJIACHOIO iHIiIiaTHBOIO ab0 Ha MMiACTaBi KJIOMOTAHHS CTOPOHU KpU-
MiHQJIBHOTO IIPOBA/KEHHS IIPU3HAYAE HOBY YU IIOBTOPHY €KCIIEPTH3Y.
V pasi BUSIBIEHHS CyZ0M (CAiJINM CYZAL€eI0) iCTOTHOI eKCIIepTHOI IIOMUJI-
KU y BUCHOBKY eKCIIepTa BiH He MOXe OyTH IOKJIaIeHUIl B OCHOBY CyZ0-
BOrO pimeHH"» [17, c. 192].

SIK HaroJIOWIyIOTh HAYKOBIIi, «IIi/i IOMUJIKOIO eKCIIepTa IIiJf yac Ipo-
BeJleHHS eKCIIepTU3U B KPHUMiHaJIbHOMY IIPOBA/I’)KeHHI BapTO PO3yMiTH
HeIIPaBUJIbHI CYy[KeHHS, il a00 BUCHOBKU €KCIIepTa, SIKi 00€KTUBHO
BiZ0OpaKaloTh IIOPYIIEHHS 3aKOHIB JIOTIKM 1 HOpPMAaTHUBHUX I10JI0KEHb,
HeIllpaBUJIbHE 3aCTOCYBaHHS eKCIIepTHOI MeTOAMKU Ta HayKOBO-MeTO-
JUYHUX peKOMeHJallill y Ipoljeci NpoBeleHHS CYAOBOI eKCIIepTU3H,
110 YHEMOXXJIMBUJIY BUKOHAHHS 3aB/IaHb IIi€] eKCIIePTU3H, a TAKOX 0es-
JiSIBHICTD eKCIlepTa, JOIylleHa ITii Yac BUKOHAHHS CyZ0BOI eKCIlep-
TH3Y, IPU3HAYEHOI B KPUMiHAJIBHOMY IIPOBA/PKEHHI, SKIIO BOHA Oyia
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an objectively complex expert situation, as well as conscious disregard of
regulatory requirements and scientific and methodological recommen-
dations, and ordinary inattention. In such situations, commission of an
expert error involves a mixed form of the forensic expert’s fault in the
form of intent with respect to actions and negligence with respect to the
result that occurred, namely an erroneous conclusion. This difference in
motivation cannot always be clearly differentiated by separating good-
faith mistake from consciously incorrect action or conclusion. Even an
expert error ‘committed intentionally, not accidentally’ cannot be ruled
out if the expert, driven by certain motives and goals, acted intentional-
ly incorrectly and, in order to present their intentional actions and rea-
soning as erroneous and unintentional, concealed their own conscious
intent, disguising it as an error so as not to cause such negative conse-
quences for themselves as an intentionally incorrect or unlawful act. Le-
gal liability and human condemnation toward a person who has made
a mistake are much milder than toward a person who has committed an
intentional act. Intentional errors by experts more often remain latent
because, due to the principle of presumption of innocence, the forensic
expert’s intent to commit such errors is difficult to prove” [17, p. 190].

It should be noted that not every inaccuracy by a forensic expert re-
sults in an expert error, but only one that caused distortion of forensic re-
search results, prompted forensic expert to formulate incorrect conclu-
sions and was reflected in the expert conclusion as a source of evidence.
“Correction of conditional and minor errors by experts can take place in
court during examination of the expert, who gives testimony regarding
the cause of the error and explains its impact on the examination results.
In certain cases, for this purpose the court, on its own initiative or based
on a motion by a party to court proceedings, orders a new or repeated ex-
amination. If a substantial expert error is identified in court in the expert
conclusion, it cannot serve as the basis for a court decision” [17, p. 192].

As scholars emphasize: “an error by a forensic expert means incorrect
judgments, actions or conclusions of the forensic expert that objective-
ly reflect violation of the laws of logic and regulatory provisions, incor-
rect application of forensic methods and scientific and methodological
recommendations while conducting forensic examination that made it
impossible to perform the tasks of this examination, or omission by the
forensic expert if it was unintentional. It is this characteristic that makes
it possible to distinguish an error by the forensic expert from a crimi-
nal offense against justice. Under such conditions, the forensic expert
believes, or is internally convinced, that their actions, conclusions or
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HeHaBMHCHO. CaMe I151 OCTaHHS O3HAKA JIa€ 3MOTY BiZIOKPEMUTH ITOMUJI-
Ky eKCIlepTa Bil KpMMiHAJIbHOT'O IIPABOIIOPYIIEHHS IIPOTU IIPABOCYAA.
ExcrepT BoZHOYAC BBAXKAE, 110 HIOTO /i1, BUCHOBKU, 0€3iSIIbHICTD € Ipa-
BIJIBHUMU. AJie HACTIZAKU PO3IJISHYTUX CYAXKEHb, il Y1 0e3isIIbHOCTI,
BHUCHOBKIB eKCITepTa, He3aJIeXKHO Bifl TOTO, I1e #0OPOCOBiCHe 3a0/IyAKeH-
HS YY1 HABMUCHUU KPOK, CTAIOTh JKAXJIUBUMHU, SKIIO IIPU3BOJAITH /10 CY-
ZI0BO1 IIOMIJIKYM B KpUMiHAJIbHOMY ITPOBa/KeHHI» [17, c. 192].

IToMUJIKA MUCJIEHHS, COPUUHATTS, PO3YMiHHS IIOBA3YIOTH i3 IIi-
3HAHHSIM eKCIIEPTOM OO€KTHBHOI JAiMCHOCTi; BOHU € THOCEOJOTiYHUM
acIleKTOM aHaJsidy NOMUJIOK. Tese0sOTIYHUU acleKT CTAHOBJIATH II0-
MUJIKU [, BUMHKIB, pillleHb; BOHU (GOPMYIOTBCS IiJ] 4ac 3AiHCHEHHS
Mi3HABAJbHOTO IIPOIECYy, CIIPSIMOBAHOTO Ha JOCATHEHHS OYiKyBaHOTO
pesyabTary. 3ayBakKMMO, 1110 TeJIeOoJOTiYHUN MiJXiJ aKIleHTye yBary Ha
MIUTAHHI: JJIS 90T, 33715 IKO1 MEeTHU 3/[iICHIOETHCS TOW YU TOU IIpolIecC.
JlOIiIbHICTD Ti€l UM 1HIIOI il — Ile BYEHHS, 3TiJHO 3 IKUM He JIUIIIE JIIO/I-
CbKa JiSJIbHICTD, a ¥ IPUPO/HI ABUIIA TA ICTOPHUYHI ITOZi1 CIPSAMOBaHI J10
IIeBHOI MeTH i NiZITOPAAKOBYIOTbCS 111.

OGemHye obuABa IIi MAXOAUW A0 PO3YMIHHS MiATPYHTS BUHUKHEHHS
€KCIIePTHUX ITOMUJIOK BHYTPIITHE IIePEKOHAHHS eKCIIepTa, siKe ¥ MOTU-
BY€ HOro mi3HaBaJIbHY AisnbHICTD. Ilo0 11b0r0 M. /leMeHThEB 3a3HAYAE,
III0 OKpPeMi acIleKTH BHYTPIIIHBOTO II€PeKOHAHHS CyZ0BOTO eKCIlepTa
B pi3HMIi yac gocizmkysanu JI. Aporikep, A. Aybakiposa, JI. Tos0BUeHKO,
H. Kiimmenko, B. Konmakos, B. KoHoBasnosa, B. Jlucuuenko, M. Canres-
cpkuii, M. Ceraii, E. CimakoBa-€dpemss, 3. CokoaoBcbKUl, B. FOpunImx
Ta iH. [27].

Ba)x/MBOI0 MOTHUBYBAJbHOIO CKJIQZOBOIO IIi3HABAJIbHOI JiSITIBHOCTI
eKcIlepTa JJIs1 BCTAHOBJIEHHS OO'€KTUBHOI iCTMHU IIifl 9ac IIPOBeAeHHS
JoCTixeHHS € cpopMOBaHe BHYTPIIITHE ITepeKOHAHHS, 1110 BiATIOBiZIa€ 32
ICTUHHICTD 1 JOCTOBIPHICTh OTPUMAHUX Pe3yAbTaTiB. OKpeMo HaroJI0Cu-
MO, IIIO ZIOMiHAHTOIO €KCIIePTHOI TOMUJIKM BBA)XAIOTh HEHABMUCHICTb.
3a yMOBHU BTpaTH eleMeHTa HEeHAaBMUCHOCTI PaZMKaIbHO 3MiHIOETHCS
Y1 BU3HAYE€HHs He TiJbKU CYTHOCTI €KCIIePTHOI IIOMUJIKY, a i ii CTPYKTy-
PH: BOHA i3 IUIOIIMHY IICUXOJIOTTIHOI IePEXOUTD B OPUJUYHY.

OTxxe, MiAIPYHTS €KCIEPTHOI IOMUJIKH JIEXXUTh B €BPUCTUYHIHN (po-
3yMOBIl) AiSITPHOCTI CYZ0BOT0 €KCIIEPTA, 10 BKA3y€E Ha JOIiTbHICTD BU-
BUEHHS IIPOIleCyaJbHUX, METOJOJOTIYHUX 1 OpraHi3alliiHUX eKCIIepT-
HUX ITIOMUJIOK Kpi3b IPU3MY IXHiX MOTHBAIiHUX MIiZICTaB.



SECTION 1. Characteristics of errors made by a forensic expert
while performing examinations and distinguishing them from errors
in other fields of human activity

omission are correct. At the same time, the consequences of the forensic
expert’s actions considered above, regardless of whether they constitute
a good-faith oversight or an intentional step, become grave if they lead to
a judicial error” [17, p. 192].

Errors in thinking, perception and understanding are associated with
the forensic expert’s cognition of objective reality and constitute the gno-
seological aspect of error analysis. The teleological aspect comprises er-
rors in actions, conduct and decisions; they are formed while carrying
out the cognitive process aimed at achieving the expected result. It should
be noted that the teleological approach focuses on the question of why,
and for what purpose, a particular process is carried out. It concerns the
purposefulness of a given action; a doctrine according to which not only
human activity but also natural phenomena and historical events are di-
rected toward and subordinated to a certain goal.

These two approaches to understanding the basis for expert errors
are united by the forensic expert’s internal conviction, which motivates
their cognitive activity. In this regard, M. Dementiev notes that issues of
the forensic expert’s internal conviction have been considered by foren-
sic scholars since the 1950s. One of the first to express his views on the
forensic expert’s internal conviction and its impact on objectivity of the
expert conclusion was V. Kolmakov. At different times, certain aspects of
this issue were addressed by L. Arotsker, A. Aubakirova, L. Holovchenko,
N. Klymenko, V. Kolmakov, V. Konovalova, V. Lysychenko, M. Saltevskyi,
M. Sehai, E. Simakova-Yefremian, Z. Sokolovskyi, V. Yurchyshyn and oth-
er [27].

An important motivating component of the forensic expert’s cognitive
activity in establishing objective truth while conducting research is estab-
lished internal conviction, which is responsible for truth and reliability
of the research results obtained. It should be emphasized separately that
unintentionality is considered the dominant feature of expert error. If
the element of unintentionality is lost, the definition of not only the es-
sence of expert error but also its structure changes radically; it moves
from the psychological plane to the legal one.

Thus, the basis for expert error lies in the heuristic (mental) activ-
ity of the forensic expert, which indicates appropriateness of studying
procedural, methodological and organizational expert errors through the
lens of their motivational grounds.
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ITig gyac 3#iMiICHEHHS CyZJOYMHCTBA 3HAYHO IOIIVpPeHe MPU3HAYeHHs
Ta MPOBeJIeHHs CYAOBUX eKCIIEPTU3, a BUCHOBOK eKCIIepTa € OAHUM i3
JUKepes I0KasiB y BCTAHOBJIEHHI TUX YU TUX (DaKTiB. 3TiIHO 3 YUHHUM
ITpodinpauM 3akoHOM [85], miZi Yac BUKOHAHHS JOCHi)KEHDb €KCIIEPT
Mae OpieHTyBaTHCA Ha MaKCHMaJbHe 3aCTOCYBaHHS [OCATHEHb HayKU
i TexHikM (mpeambysia bOro 3aKOHy). Y TaKUH CIIOCi0 0ZHOYACHO 3 IHIIN-
MU IIPOIleCyaJbHUMU 3aCc00aMU JOKa3yBaHHS JOCATAETBCSI 00 €EKTHBHA
ictuHa. Ciifi HaroJIOCUTH, IO J0Ka30Be 3HAYeHHS BHCHOBKY eKcIlepTa
3aJIeKUTB Bifl MOr0 iCTUHHOCTI, BHyTPilTHbOI HECYIIePeYHOCTi, TOYHOCT1
¥ JOCTOBIPHOCTI BCIiX /iH, OI[IHOK i BUCHOBKIB CyZ0BOTO ekcrnepTa. [lo-
HyIleHi eKCIIePTOM ITiJ] YaC eKCIePTHOTO AOCTi/KeHHS a00 OI[iHIOBaHHS
Hioro pesysbTaTiB €KCIIepPTHI IIOMUJIKHA MOXYTbh BUKJIIOUWUTH BHCHOBOK
eKCIIepTa i3 JyKepeJt JOKasiB.

Cy4dacHi yMOBU PO3BUTKY HAIOl He3aJEeXKHOI Jep:KaBU CIPUAIOTHb
3HAYHOMY 3pOCTaHHIO POJIi CyZ0BOI eKCIIEPTU3H B CYZOYMHCTBI y ITpolieci
Ii3HAHHS MeXaHi3My BUMHEHHS 3JI0YMHY 1 OTPUMaHHS HayKOBO OOIPYH-
TOBaHUX JOKa3iB. [IpoTe CTBOpEeHHIO HAAIWHOI JOKa30BOi 6asu mepe-
IITKO/I’KA€ HM3KAa HEeraTMBHUX YNHHUKIB, IOMIXK IKUX He OCTAaHHE MicIie
IIOCiIAI0Th €KCIIePTHI ITIOMUJIKU.

IOpuayyHa sniTeparypa He MICTUTBh €AMHOI JYMKHU IOJ0 PO3YMiH-
HS TIOHATTS «IIOMUJIKa». JJOCTi/KyI09N CYyTh I[bOT'O ITOHATTS, JOIIIBHO
3BEPHYTUCH []0 3araJbHOHAYKOBOI'O PO3yMiHHS IIOMMJIKU B Pi3HUX ray-
39X HAyKU, IMOMDX gkux: Qinosoris, disocodis, MmeguIinHa, MaTeMaTU-
Ka, JIOTiKa, IICUXOJIOTis, IIPaBO3HABCTBO TOIO. BBajkaeMo 3a HeobOXxizHe
HacaMIlepe/ 3pO3YMiTU CyTHICTb IOMUJIKH K Y CEMaHTUYHOMY 3Ha4YeH-
Hi, TaK i B [Mi3HABaJbHIH JiSIBHOCTI. AHaNI3yIOYN Pi3HI JYMKU 3 TIyMa-
YeHHS IIOHATTS «IIOMUJIKa», B. JIIKOB HABOAUTD TaKi ii BUSHA4UeHHS:

— y CJIOBHHKAaxX YKPaiHCBKOI Ta POCIMCHKOI MOB TePMiH «IIOMUJIKa»
TAYMa4UTbCS K HEIIPaBUJIBHICTb y BUMHKAX, AifX, [yMKaX TOIIO;

— y (pinocodpcbkoMy pO3yMiHHI NMOMUJIKA TPAKTYETbCA SIK HeIpa-
BIJIBHICTHh 200 SIK HEBiANIOBIZHICTH ysABJIeHHs Cy0O€KTa Ii3HAHHS
00’eKTa, 1110 JOCTiIKYETHCS;

— y MeZUIIUHI Iii ITOMUJIKOIO 3aIIPOIIOHOBAHO PO3YMITH HeIpa-
BUJIBHI Ail JiKapsl 32 YMOBU MOT'0 CYMJIIHHOTO CTaBJIE€HHS 0 CBOIX
000B’sI3KiB;

— y MaTreMaTHIli IOMUJIKA BiZloOparkae i1 mo3Havae oXubKy B OIiHIO-
BaHHI 3MIiCTY 1 3aKOHOMipHOCTI Z0C/TiI)KyBaHOTO IIpPeiMeTa;

— 3 MOIVIAAY JIOTiKY ITIOMIUJIKA MICTUTBCS B CYPKEHHSIX, YMOBHUBOJAX:
IIOMMJIKOBUM Cy/PKEHHSIM € TaKMU BUCHOBOK, IKUI He BiZIIIOBiZlae
00’eKTy Ii3HAHHS;



SECTION 2. Theoretical, legal and praxeological foundations
for developing the concept
of “expert error”

During legal proceedings, ordering and conducting forensic exam-
inations are significantly widespread, and the expert conclusion is one
of the sources of evidence in establishing certain facts. According to the
current Law of Ukraine: On Judicial Examination [85], while conducting
research, the expert is to be guided by maximum application of advances
in science and technology (preamble to this Law). In this way, objective
truth is achieved along with other procedural means of proving. It should
be emphasized that the evidentiary value of the expert conclusion de-
pends on its truth, internal consistency, accuracy and reliability of all ac-
tions, assessments and conclusions of the forensic expert. Expert errors
made by the expert during forensic research or assessment of its results
can exclude the expert conclusion from sources of evidence.

Current conditions in the development of independent Ukraine con-
tribute to a significant increase in the role of forensic examination in le-
gal proceedings in cognizing the mechanism of commission of a crime
and obtaining scientifically substantiated evidence. However, creation of
a reliable evidentiary basis is hindered by a number of negative factors,
with expert errors occupying an important place.

There is no consensus in legal literature on the understanding of the
error concept. While studying nature of this concept, it is appropriate to
turn to the general scientific understanding of error in various branches
of science, including philology, philosophy, medicine, mathematics, log-
ic, psychology, legal science, etc. We consider it necessary first to under-
stand the nature of error both in its semantic meaning and in cognitive
activity. Analyzing various views on interpretation of the error concept,
V. Diakov provides the following definitions:

— in dictionaries of the Ukrainian and Russian languages, the term er-
ror is interpreted as incorrectness in conduct, actions, thoughts, etc.;

— in philosophical sense, error is treated as incorrectness or as lack of
correspondence between the representation held by the cognizing
subject and the object under research;

— inmedicine, error is proposed to mean incorrect actions by a physi-
cian, provided that physician acts in good faith in performing their
duties;

— in mathematics, error reflects and denotes inaccuracy in assessing
the content and patterns of the subject under research;

— from the standpoint of logic, error lies in judgments and mental
inferences: an erroneous judgment is a conclusion that does not
correspond to the object of cognition;

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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— HaIlepeKOHaHHS IICUXOJIOTiB, IOMIJIKA € PE3yJIbTaTOM HEITPABUIb-
HOI Zii, 1110 He AocsATIa mocTaBieHoi Metu [30, c. 202].

HaBezieMoO TaKOX iHII TIyMa4eHHs ITOHATTS «IIOMMIKa». Tak, B. Abpa-
MoBa 3a3Hauae: «IloMuiaka B JiSTBHOCTI JIIOAVHY — HEHAaBMHCHO HeIlpa-
BUJIBHI Cy/DKeHHS, Zi1 abo Oe3fisipHICTh CyO€EKTa, SKi BUHMKAIOTH B pe-
3y/IBTATi BUKPUBJIEHOT'O YyTTEBOTO BiJOOPKEHHS Y1 YIBHOI iHTepIIpeTallil
00’€KTiB, SIBUIL], IIPOILIECIB Y CBIZIOMOCTI 0COOM, 3yMOBJIEHVX ii 0COOHCTICHU-
MU SIKOCTSIMM Ta peaji3oBaHUX Helo B HEraTUBHOMY pes3yabrari» [1, c. 6].

Bozuouac H. K1nMeHKO BUCIOBIIIOE AZYMKY IIPO Te, IO «ITIOMUJIKA —
Ile HeBiMOBiAHICTh 3HAHb 0COOY AOCIi/KyBaHOMY 00'€KTY, 00yMOBJIEHA
0COOMCTICHUMU prcamMU 0CO0U, sIKa IPUUMAE pillleHHs. 3 ypaxXyBaHHIM
BUKJIQ/[EHOT'O 3pO0JIEeHO BHCHOBOK IIPO IOMUJIKY SK MOXKJIVBY OMaHy
0co0U, B OCHOBI SIKOI JIEXXUTH HECTa4a 3HAHb, IPAKTUYIHOI'O ZOCBiLy abo
abCoJII0OTU3AITis OKPEMUX MOMEHTIB MisHaHHI» [39, c. 129]. Okpim ToOTO,
C. CIMHBKO IHCaB IIPO IMIOMUJIKY SIK IIPO «(DaKT, 110 CTAHOBUTD HeIpa-
BUJIBHICTb, HETOYHICTb, MOTPIIIHICTb, HEBIPHY AYMKY UM HeIIPaBUJIb-
Hy fifo abo Oe3zisnbHicTh. HanpukiIaz, y KpUMiHaJIBHOMY IIpOILeci I1o-
MUJIKA MOXXYTh MaTU MiCIle B XOZi IPUUHSTTS IPOIeCyaIbHUX PillleHb
i/l 9ac MPOBa/PKEHHs IPOIleCyalbHUX i coaigumx Air» [101, c. 114—119].
E. IIpyc ZOBOAUB, IO «IIOMUJIKA — Il HE IPOCTUH BiACTYI Bif HOPMU
4y oxubKa 3 OaKaHHAM 3aMOAITHHS Oyb-40T0 HETaTUBHOTO, a Jifd, SKa
€ TIPOTUJIEXKHOIO ZI0 BipHOI Ta BiZi0yBa€ThCs HEHABMUCHO» [89, c. 289].
O. V3yHoBa Ta Il. Y3yHOB CTBep/XyBaJIH, 110 «IICUXOJOTIYHUN MexaHi3M
IIOMMJIKA MOXXHA XapaKTepPH3yBaTH SIK Cy0' EKTVBHE CTaBJIEHHS 0COOU 10

abo obpocoBicHill omaHi» [109, ¢c. 303—304].

[ITozo MpaBO3aCTOCOBHUX IOMUJIOK HAYKOBII CTBEP/KYIOTD, 1110 CYTh
IIPABO3aCTOCOBHUX IIOMUJIOK IIPOSIBISIETHCS B IIOPYIIEHHI 3aKOHHOCTI
Aifl Ta JiSIBHOCTI IIPaBO3aCTOCOBHOIO Cy0O'€EKTa; ITOJATAE B HEIIPABUIIb-
Hill IOPUAUYHIN OIiHIi BiZITTOBIIHUX YXKUTTEBUX 0OCTABYH, 1110 TATHYTH 32
co0010 HACTaHHS HEraTUBHUX HACITIAKIB, i BUSHAYAETHCA CYDEKTOM, L0
ix kBasidikyBaB, ab0 BUIIM OpraHOM. BOHU XapaKTepusyTh IpPaBo3a-
CTOCOBHY IIOMUJIKY SIK IOPUJUYHO BU3HAYEHUI HETaTMBHUIN Pe3ysbTaT
BJIA/IHO-OPTaHI3yI04u0i JisIBHOCTI CyO'€KTa IMPaBO3aCTOCYBAHHS, SKUU
IIepelIKOo/Ka€e peasisallii mpas Ta CBO0OO/, 3aKOHHUX iHTepeciB Cy0 eKTiB
IIpaBa BHACJIiIOK ZOOPOCOBICHOI OMaHY, IO KBaTi(iKyeTbCs YIIOBHOBA-
JKeHUM OpPraHoM SIK moMuiakoBui [30, c. 203].

ITozi6Hi OsSICHEHHS TepMiHa IIOMUJIKa» JAIOTh 3MOT'y OTPUMATH 3a-
rajbHe ysBJIEHHs [P0 HbOTO, OZIHAK He BUCBITIIOIOTh IIPUYMHY, III0 [IPU-
3BOZSATD ZI0 BUKPUBJIEHDb a00 CIPUYMHSIOTh BUKPUBJIEHHS y CBiZIOMOCTI
Cy0’eKTiB Mi3HAHHSA KPUMiHAJIBHOTO IIPOIIECY. 3aYBAXKIMO, II0 IIOMUIKA



SECTION 2. Theoretical, legal and praxeological foundations
for developing the concept
of “expert error”

— according to psychologists, error is the result of an incorrect action
that has failed to achieve the stated goal [31, p. 202].

We will also present other interpretations of the concept of error.
Thus, V. Abramova notes: “Error in human activity means unintention-
ally incorrect judgments, actions or omissions by a subject that arise
from distorted sensory reflection or mental interpretation of objects,
phenomena and processes in a person’s consciousness, are determined
by their personal qualities and are realized by them in a negative result”

[1, p. 6].

At the same time, N. Klymenko expresses the view that “error is lack
of correspondence between a person’s knowledge and the object under
research, determined by the personal traits of the person making the de-
cision. Considering the above, error is concluded to be a possible mis-
conception of a person based on lack of knowledge, practical experience
or absolutizing of certain aspects of cognition” [39, p. 129]. In addition,
S. Slynko wrote of error as “a fact constituting incorrectness, inaccuracy,
error, an incorrect opinion or an incorrect action or omission. For exam-
ple, in criminal procedure, errors can occur while making procedural de-
cisions during procedural and investigative actions” [101, pp. 114—119].
E. Prus argued that “error is not a mere deviation from the norm or an in-
accuracy with the desire to cause something negative, but an action that
is opposite to the correct one and occurs unintentionally” [89, p. 289].
0. Uzunova and P. Uzunov stated that “the psychological mechanism of
error can be characterized as a person’s subjective attitude toward the
error itself and its consequences, manifested in conscious allowance or
good-faith misconception” [109, pp. 303—304].

Regarding law enforcement errors, scholars state that essence of law
enforcement errors is manifested in violation of legality in the actions
and activities of the law enforcement subject; it consists in an incorrect
legal assessment of relevant life circumstances that entail negative con-
sequences and is determined by the subject who qualified them or by
a higher authority; characterize a law application error as a legally de-
fined negative result of the power-organizing activity of the law-applying
subject that prevents the exercise of rights and freedoms and legitimate
interests of subjects of law as a result of good-faith misconception, which
is qualified by an authorized body as erroneous [30, p. 203].

Similar explanations of error make it possible to obtain a general un-
derstanding of this concept; however, they highlight the causes that lead
to or cause distortions in the consciousness of subjects of cognition in
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MOXKe OyTH HACJiJKOM He TUJIbKU BiZICYTHOCTI 3HaHb, JOCBiZy, aje i He-
YBO)XHOCTI Cy0'ekTa misHaHHA. Take pO3yMiHHS CYTHOCTi IOMUJIKU [JI0-
I[iTPHO IIOKJIACTY B OCHOBY (DOPMY/IIOBaHHS €KCIIEPTHOI IIOMUJIKYU B CY-
YAaCHOMY CYZOYHUHCTBI.

OT)Xe, CIIMPAIOYNCh HA Pe3yJbTAaTH AHAIi3y HaIllpalioBaHb HAYKOB-
I1iB, MOXKHA ATV BU3HAYEHHS ITOHATTS «[IOMUJIKa» 3 ypaxyBaHHSAM HOTO
THOCEOJIOTIYHUX KOPEHIB Y KPUMiHAJIbHOMY IIPOIIECi: noMUAKA 8 KPUMi-
HANLHOMY Npoyeci — ye HedlonosidHicmb 3HAHb CY6’ekma, AKuil 30iTiCHIOE
KpUMIHAAbHe NposadruceHHs, 00CAI0HCYBAHOMY 00°€KMY, 80HA 3YMO8/EHA
pisHem 11020 npogeciiiHoi npasoceidomMocmi, Hecmaueio 810n08I0HUX 3HAHD,
acummesozo abo npogeciiinozo 0oceidy, a maxox 11020 0COOUCTICHUMU
AKOCMAMU.

Sk 3ayBaKeHO paHillle, OCTiIHUKYU HATrOJIOIIYIOTh, IO CYZOBi eKCIIep-
TH, K i Cy0 €KTU OYZb-SIKOI iHIITO1 TaJTy3i JIIOACHKOI AisJIbHOCTI, HE 3aCTPaxo-
BaHi Bi/l HePaBWJIbHUX pillleHb. [IOMUIKY Y TPAKTUYHIN JiTBHOCTI Oyiu
11 3JIMIIAI0THCSI 00’ EKTUBHOIO PeasIbHICTIO. Ile He BUKIIIOYaE HEOOXiZHOCTI
IIparHeHHs iX mojoaaTu abo 1M 3armobirTy, OCKiIbKYU caMe ITOMUJIKU eKC-
repTa MOXYTb CIPUYMHUTY IIINH KOMILIEKC HeTaTUBHUX HACTIAKIB [26].

CiiZ 3ayBaKUTH, 1110 BIIPOBA/KEHHS B €KCIIEPTHY IIPaKTUKy MaTeMa-
TUYHUX METO/IB Ta eJeKTPOHHO-00UMCIIOBAJIbHOI TEXHIKY HE 3MEHIIIYE
TOCTPOTH Iii€l MPOOIEeMU, OCKIJIBKY B €KCIEPTHIHN AisIIbHOCTI TeXHiYHi
3acobu HiKOJIU He 3MOXKYTh 3aMiHUTH JIOAVHY. lle 03Havae, 110 TOMUJI-
KU1 HEMUHYYi i y po60Ti aBTOMaTH30BaHUX CUCTEM, 110 3aCTOCOBYIOTHCS
I/l Yac NpoBeJleHHS eKCIIePTHUX JOCi/[P)KeHb, OCKIJIBKY 111/l YaC KOPUC-
TYBaHHS HUMM MOXXYTh BUHUKHYTHU «CIIeI[u(iuHi» IOMUIKYU, 3yMOBJIe-
Hi 0COOJIMBOCTAMU €JIeKTPOHHUX TEXHOJIOTIH, TOMIJIKY B €KCILIyaTallil
nporpam (JII0AChKUM 200 TEXHIYHUN YUHHUK).

Hebe3meka eKcriepTHUX IIOMUJIOK ITOJIATA€E B TOMY, I110 BOHM MalOTh TE€H-
JIeHIIiI0 0 IIepepPOCTaHHsA y CJifiui, KOMIUIEKCHI CiJ40-IIPOKYPOPCHKI H,
3peITolo, ¥ CYZOBi. BOHM iCHYIOTD, PO3BUBAIOTHCS, YCKIAAHIOIOTECS 1 He-
raTVBHO BILIMBAIOTH Ha IIPOLIEC YCTAHOBJIEHHS CYZO0M 00 €KTHBHOI iCTUHU.
3Ba)Kal04M Ha HaBe/leHe, CJIi/] IPUALISITH 0COOIMBY YBary sIKOCTi BUCHOBKIB
€KCIIepTiB 32 pe3y/IbTaTaMy eKCIIePTU3, 1110 IPU3HAYAI0ThC ITiJ] 9ac PO3CIi-
ZIlyBaHHS KPHMiHAJIbHUX IIPABOIIOPYLIEHD i B IHIIMX CYZIOBUX IIPOBa/)KeH-
HfX. BUCHOBOK eKcriepTa 0esrocepesHbO BILIMBAE HA JOBEJEHHS BHUHU
IiZIO3PIOBAHOIO, 1[0 € OCHOBHUM 3aBJaHHSM OPraHiB JOCYZOBOTO PO3CJIi-
[YBaHHS 3 YCTAHOBJIEHHS iCTMHU y CIIpaBi. BUCHOBOK eKcriepTa Mae OyTu
OesrepeyHUM i BiATIOBiZATH BUMOTraM, IO BHUCYBAIOTHCS 0 TaKOTO POAY
[UKepes AoKasiB. YV 3B’SI3Ky 3 ITUM He OCTAaHHE MiCIle I0Cilae HeoOXiAHICTh
BUKJIIOUUTH OyZb-IKy IMOBIPHICTb ITOSIBU IIOMUJIOK V JOCJI/PKEHHSAX eKC-
IIePTiB i OCTaTOYHOMY IOKyMEHTi — BUCHOBKY €KCIIepTa.
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criminal proceedings. It should be noted that error can result not only
from lack of knowledge or experience but also from inattention of the
subject of cognition. This understanding of the essence of error should
be used as the basis for formulating expert error in modern legal pro-
ceedings.

Thus, based on results of analysis of scholars’ contributions, the
concept of error can be defined with regard to its gnoseological roots
in criminal proceedings as follows: error in criminal proceedings is lack
of correspondence between the knowledge of the subject conducting criminal
proceedings and the object under research, determined by the level of their pro-
fessional legal consciousness, lack of relevant knowledge, life or professional
experience and their personal qualities.

As noted earlier, researchers emphasize that forensic experts, like
subjects of any other field of human activity, are not immune from incor-
rect decisions. Errors in practical activities have been and remain an ob-
jective reality. This does not eliminate the need to seek their overcoming
or prevention, since expert errors can entail a whole range of negative
consequences [26].

It should be noted that introduction of mathematical methods and
electronic computing equipment into forensic practice does not reduce
the urgency of this issue, since in forensic activities technical means can
never replace a human being. This means errors are inevitable in the op-
eration of automated systems used while conducting forensic research-
es, since their use can give rise to specific errors determined by features
of electronic technologies, as well as errors in software operation caused
by the human or technical factor.

Danger of expert errors lies in their tendency to develop into inves-
tigative errors, complex investigative and prosecutorial errors and, ulti-
mately, judicial errors. They exist, develop, become more complicated
and negatively affect the process of establishing objective truth by the
court. In view of the above, special attention should be paid to quality of
expert conclusions based on the results of examinations ordered during
investigation of criminal offenses and in other court proceedings. Expert
conclusion directly affects proof of the suspect’s guilt, which is the main
task of pre-trial investigation bodies in establishing truth in the case.
Expert conclusion must be indisputable and meet the requirements im-
posed on this type of evidence source. In this regard, the need to exclude
any possibility of errors in forensic experts’ researches and in the final
document, the expert conclusion, is also of considerable importance.

A. Kupriianova. Theoretical, Legal and Praxeological Principles...



A. KynpisHoBa. TeopemuuHti, npagosi ma npaxceon02iuti 3acadu...

PO31JI 2. Teopemuune, npagoge ma npakceonoziume
nidspynms popmyeannsa nonammsa
«eKcnepmua noMuaxka»

CucremaTu3allis Ta aHaji3 MaTepiajiB ys3araJlbHeHb eKCIIepPTHOI
IIPAaKTUKY, Ha IIepeKOHAHHS HAYKOBIIiB, JAIOTh 3MOIY 3a3HAYMUTH, IO
«EKCIEPTU MPUITYCKAIOTHCA OJHUX i TUX CAMUX HEJOJIKIB Ta ITIOMUJIOK.
BoHu Oyny Ta 3aJIMINAIOTBCSI OO0€EKTUBHOIO PEJIbHICTIO, YHUKHYTU iX
IIOBHICTIO HABPsJ 4M BAACThCA. Lle, 3BUYaiiHO, He BUKJII0OYa€e HEOOXiZHO-
cTi 60poTHOYM 3 HUMU. YCIILTHICTh 60POTHOU 3 TOMUJIKAMU B OYZb-SIKild
rajysi JIIOACHKOI JiSTPHOCTI BUSHAYATUMEThCS IOCTIMHUM aHaJi30M Ta
JOCJIiPKeHHSIM IIPUYMH, SIKi CIIPUSIOTD IX BUHUKHEHHIO» [2, c. 19].

[TpobseMa IOMIJIOK y KPHUMIiHQJIBHOMY CYZOYHMHCTBI JaBHO IIpU-
BepTae yBary K y4eHUX, TaK i MPaKTUYHUX IIpaliBHUKIB. A. ImeHKo
3a3Hayae, 110 ITOMDX ITPo0IeM PO3BUTKY HAyKOBUX JOCJI/KEHb Y Tajy-
31 CyZ0BOI €KCIIEPTHU3U MAIOTh MicIle i TUTAaHHS BUBUYEHHS €KCIePTHUX
IMMOMIJIOK [37; 38].

V Teopii cyA0BOI eKCIIepTU3U iICHYIOTb Pi3HI AYMKU I0J0 CYTHOCTI,
3MICTy, IPUPOAY €KCIEPTHUX IIOMIUJIOK. 3a pe3yJbTaTaMU aHaJli3y oc-
TAHHIX JOCJIiKeHb 1 MyOIiKalii 11010 IOMUJIOK Y BUCHOBKAX €KCIIEPTiB
MO)XHA JiATH BUCHOBKY, III0 TaKi IIOMUJIKN MOXYTh BUHUKATH 3 Pi3HUX
IIPUYUH, BKJIIOYHO 3 QPAKTUYHUMU HETOYHOCTIMH, apuMeTUYHUMU
IIOMWJIKaMU, HE3HAYHUMU PO30LKHOCTIMH B JaTaX, TEXHIYHUMU IIO-
MUJIKaMU B IIEPETiKy 00'€KTIB, 10 HaAIOThCA HA eKCIepTusy. Jis mpo-
(biIaKTUKM eKCIIePTHUX ITOMUJIOK HeoOXiJHO IPOBOAUTH IIOBHUH Ta
BcebiuHMI aHai3 3i0paHuX i HaJaHUX JaHUX, JOTPUMYBATUCS IIPOIECY-
aJTBPHUX BUMOT /IO BUCHOBKY €KCIIEpPTa, a TAaKOX 3a0be3redyBaTu oCTaT-
Hill piBeHb KOMIIETEHTHOCT1 €KCIIePTiB.

Po3po06sieHHS 3araJIbHUX 3aca/i BUHUKHEHHS eKCIIePTHUX ITOMUJIOK
B VKpaiHi 1moyasocs HOpiBHSHO HeIoJaBHO. IIeBHI aceKTH 11i€l mpobite-
MM CBOTO Yacy Oy/iv IpoaHali30BaHi Ta 3SHAUIILIY BiZloOpaskeHHS B HAYKO-
BUX IIPAIIIX OKPeMUX yIeHUX. «[[03UTUBHO OIiHIOI0YU POOOTY BUYEHUX,
SKi BHECJIV 3Ha4YHi 3/00yTKU y po3pobKy JaHOI mpobieMu, HeoOXiZHO,
PasoM 3 TUM 3ayBaXKUTH, 1110 He BCi ii aClIeKTH JOCTiIKeHi Ta OCTaTHbO
IIOBHO OTPUMAaJIU CBOE BUPpillleHHA. V JliTepaTypi 3 KpUMiHATICTUKU Ta
CYZIOBOI eKCIIepTHU3U IpobiieMa eKCIIePTHUX IIOMMJIOK BHUCBITIIOBAIACH
JIWIIe 3 OKPEeMUX MO3ULii» [62]. V 3arajbHOMY BUIVISAL IOHATTS, IIPHU-
YUHU, KIacu@ikallis eKCIepTHUX IIOMUJIOK BUCBIT/IEHI B HAYKOBUX IIpa-
19X IIPAaBHUKIB YKpaiHU Ta iHIINUX KpaiH, MoMix fAkux I. Anies, . [xa-
BazioB, I. I'panoBchkuil, H. Knumenko, B. KoHoBasoBa Ta iH. fIk 3a3Ha4dae
T. KonuibueHKo, k1acu@ikaliii eKCliepTHUX ITIOMUJIOK, 1X BUPIIIEHHIO Ta
npoinaKTUIll IPUCBIYEH] CTATTI HU3KU BYEHUX 1 IIPAKTUKIB, IIPOTe Iie
IMIUTAHHS [I0TPe0bye MOAABIIOro JOoCaiKeHH [47]. IIpoTe ciif KoHCTa-
TYBaTH, 110 OKpeMi aCIIeKTH U IT0JI0KeHHS 1iel TpobieMaTHuKU i CbOTo-
Hi He MaIOTh JJOCTATHbOTO BHCBITJIEHHS Ta BUPIIIEeHHS.
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Systematization and analysis of expert practice summaries, accord-
ing to scholars, make it possible to note that “experts repeat the same
shortcomings and errors. They have been and remain an objective re-
ality, and it is unlikely they can be avoided completely. This, of course,
does not eliminate the need to combat them. Successful combatting
errors in any field of human activity will be determined by constant
analysis and research into the causes contributing to their occurrence”
[2, p. 19].

The issue of errors in criminal legal proceedings has long attracted
the attention of both scholars and practitioners. A. Ishchenko notes that
“among the issues in the development of scientific research in the field
of forensic examination, there are also issues of studying expert errors”
[37; 38].

Forensic science theory contains different views on the essence, con-
tent and nature of expert errors. Based on analysis of recent research and
publications on errors in expert conclusions, it can be concluded that
such errors can arise for various reasons, including factual inaccuracies,
arithmetic errors, minor discrepancies in dates and technical errors in
the list of objects submitted for forensic examination. To prevent expert
errors, it is necessary to conduct full and comprehensive analysis of col-
lected and submitted data, comply with procedural requirements for the
expert conclusion and ensure a sufficient level of forensic experts’ com-
petence.

Development of general principles for the occurrence of expert er-
rors in Ukraine began relatively recently. Certain aspects of this issue
were analyzed at one time and reflected in scientific works of indi-
vidual scholars. “While positively assessing the work of scholars who
made significant contributions to developing this issue, it should be
noted at the same time that not all its aspects have been studied or
resolved sufficiently fully. In forensic and forensic science literature,
the issue of expert errors was covered only from certain perspectives”
[62]. In general terms, the concept, causes and classification of ex-
pert errors are covered in scientific works of legal scholars of Ukraine
and other countries, including I. Aliiev, F. Dzhavadov, H. Hranovskyi,
N. Klymenko, V. Konovalova and others. As T. Kopylchenko notes, ar-
ticles by a number of scholars and practitioners are devoted to qualifi-
cation of expert errors, their resolution and prevention, but this issue
requires further research [47]. However, it should be stated that cer-
tain aspects and provisions of this issue still have not been sufficiently
covered or resolved.

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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[ToMUIKM SIK HeTaTHWBHE SIBUINE B €KCIEPTHIN IMPaKTUIll HEIOOAY-
HOKi. Ha nmepexkoHaHHSI HAyKOBIIiB, IX e(peKTUBHOMY II0/I0JIAHHIO MOXe
CIPUSITU BUpILIEeHHS HAasBHUX y IpodeciiiHill cyZoBo-eKCIepTHIHN Ai-
SUTBHOCTI IIpO0JIeM ITPaBOBOrO, METOAMYHOTO Ta OPraHi3alliliHO-yIIpaB-
JIHCBKOTO XapakTepy. Lle 3yMoBIII0€ HEOOXiZHICTh KOMIIJIEKCHOTO I1i/IbO-
BOTO BUBYEHHS IIPOOJIEMM eKCIePTHUX IMOMUJIOK /I 3amobiraHHs iM.
«EKcIIepTHI TIOMUJIKH, 3p03yMiJIO, MAIOTh CepIHO3HiI HeraTUBHI HACTIAKMU.
[Torpu Iie MOMUJIKY B €KCIIEPTHIN MPAKTUII ChOT'OHI 3aIUIIAI0THCS J0-
BOJIi IIOIIMPEHUM SIBUIEM. A OT)Ke 3'ICYBaHHS IPUYMH iX BUHUKHEHHS,
PO3pO0IEeHHS peKOMEeH/IAIIiH 1 3aXO0/IiB 100 3aMI00iraHHs 1M 3aIUIIAETh-
cs BeJIbMU aKTyaJbHUM 3aBJaHHAM» [32].

ITeBHi CTOPOHU BH3HAUEHHS IOHATTS, YCTAaHOBJIEHHS IPUYMUH BU-
HUKHEHHs, Kiacudikalil eKCIIepTHUX IMOMWJIOK JOCTi/pKyBaiu ¢axis-
IIi B rajy3i KPUMiHAJTICTUKH, KPUMiHAJbHOTO U IJUBIIBHOTO IIPOIIECY,
OMDX sKux B. AGpamoBa, B. Bepnas, I. I'panoBchkuii, JI. KaniniueHko,
H. Knumenko, E. IIpyc, M. Cera#i, M. IllepbakoBcekuii. IIpote mpobiemy
JIOCITiPKeHHS MIPUYNUH 1 YMOB BUHUKHEHHSI IIOMUJIOK, STKUX IIPUILyCKa-
IOTBCS B CYZIOBO-€KCIIEPTHIN AiSITPHOCTI, a TAKOX 3aXOZiB IIOZ0 3aI100i-
raHHs iM i CbOTOZHI ITUOOKO Ta BCEOIYHO He PO3B’I3aHO, IO 3YMOBIIIOE
AKTYaJIbHICTb BUPILIeHHS I[iel TpobieMu.

€. COKOJI IOBOJUB, 110 «OyAb-IKUI (GaKT, 00CTaBMHA YU ITOAIS B CYZAO-
Bill eKCIIepTH3i 3aBXK/1 BUCTYIIA€ ¥ TPHOX iI1OCTACAX — SIK-OT:

— opwuri"ai, To6To 00’€KTHMBHA PeabHICTh, 00 SKOI ¥ BUPIIIYETD-
Ccsl eKCIIepTHe 3aBJlaHHS;

— d¢dparmMeHTapHe Bif0OpaKeHHsI OpPUTiHAJIY B HaJaHUX Ha JOCIi-
/DKeHHS MaTepiasax, sKi € 00'eKTaMu J0CIiPKeHHS;

— MoJesb OpuUriHaiy, MobyzoBaHA €KCIIEPTOM /J BUpINIEHHS OC-
HOBHUX 1 IPOMDXHUX 3aB/IaHb.

[ToBHOTA Ta SIKiCTb BijoOpakeHHs PaKTiB, 06CTaBUH ab0 MOAIN y BU-
XiTHUX JAHUX eKCIIePTU3Y € OJHUM i3 BUSHAUYIbHUX YNHHUKIB pe3y/IbTa-
TUBHOCTI CYZI0BOI €KCIIEPTH3H, TOMY Ile IINTAHHS 3aCIyTOBYE Ha OCOOIUBY
yBary ekcrnepra, KOJU BiH BUKOHYE eKCIIepTHe 3aBJaHH:. IHdopMaliiio,
SIKy MICTSTb MaTepialu KpUMiHaJIbHOTO IIPOBA/KEeHHs 1 1Ka pparMeHTap-
HO BijoOpakae AiNiCHICTh, MOXKHA JU(EPEHIIII0BaTH Ha JOCTOBIPHY, SBHO
HEeJIOCTOBIPHY (TE€XHIYHO HECIIPOMOXKHY) 1 IMOBipHY» [104].

JoBOJIi IO PEeHUM SIBUIIEM ITiZ Jac IIpU3HaYeHHs Ta IPOBeIeHHS Cy-
JIOBUX eKCIIePTU3 € HAIBHICTD Y HaZJaHUX eKCIIepTOBi MaTepianax paKkTHd-
HUX JaHUX [IPO IeBHi (akTH, ABUINA H 00CTAaBUHU I0Zil, 10 CyIlepeyaTh
OflHe OZHOMY. 3a3BMYall Ile CTOCYETHCS ITOKa3aHb CBIJIKIB, IKi B iepapxil
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Errors as a negative phenomenon in forensic practice are not isolat-
ed. According to scholars, their effective overcoming can be facilitated
by resolving existing legal, methodological, organizational and manage-
rial issues in professional forensic expert activities. This determines the
need for comprehensive targeted research into the issue of expert errors
for their prevention. “Expert errors clearly have serious negative conse-
quences. Despite this, errors in forensic practice remain a fairly wide-
spread phenomenon today. Therefore, identifying the causes of their
occurrence and developing recommendations and measures for their
prevention remain a highly relevant task” [32].

Certain aspects of defining the concept, establishing the causes of oc-
currence and classifying expert errors were studied by specialists in crim-
inalistics, criminal procedure and civil procedure, including V. Abramo-
va, V. Bernaz, H. Hranovskyi, L. Kalynichenko, N. Klymenko, E. Prus,
M. Sehai and M. Shcherbakovskyi. However, the issue of researching
causes and conditions of errors made in forensic expert activities, as well
as measures for their prevention, has still not been resolved deeply and
comprehensively that determines relevance of resolving this issue.

E. Sokol argued that “any fact, circumstance or event in forensic sci-
ence always appears in three forms, namely:

— original, that is, objective reality with respect to which the expert
task is resolved,

— fragmentary reflection of the original in materials submitted for
research that are research objects;

— model of the original constructed by the forensic expert to resolve
the main and intermediate tasks.

Completeness and quality of reflection of facts, circumstances or
events in the initial examination data are among the determining factors
in effectiveness of forensic examination; therefore, this issue deserves
special attention by the forensic expert when performing the expert task.
Information contained in criminal proceedings materials and fragmen-
tarily reflecting reality can be differentiated into reliable, clearly unreli-
able or technically untenable and probable information” [104].

A fairly widespread phenomenon when ordering and conducting fo-
rensic examinations is the availability in materials submitted to the ex-
pert of factual data on certain facts, phenomena and circumstances of
the event that contradict each other. This usually concerns witness testi-
mony, which, in the hierarchy of objectivity and reliability of initial data

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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00’€EKTUBHOCTI 11 IOCTOBIPHOCTI BUXIZITHUX JaHUX JJIS1 €KCIIEPTU3U MAIOTh
IIOCICTH OZIHE 3 OCTAHHIX MICIIb, ajle IIOTPeOYIOTh PeTeNIbHOI IIePEeBipKU.

Harosiocumo, 1110 HaCJ/Ti KW eKCIIePTHUX [IOMUIOK He0OXiJHO PO3IJIsi-
ZaTy 3 pisHUX O0KiB. Ile MOXyTb OyTH:

— ,HOﬂaTKOBi BUTPATU npaui Ta 9aCy Ha YCYHEHHSI BUSIBJIEHOL TIIOMUJIKH,

— 30i1BIIeHHS TepMiHY JOCYZOBOTO PO3CIiJyBaHHS, HAIBHICTb PU3U-
Ky ITIOKapaHHS HEBUHHOI 0CO0W;

— QopMyBaHHS CyCHiJbHOI IYMKU IIPO HEKOMIIETEHTHICTD €KCIIEPTIB
30KpeMa Ta IIPAaBOOXOPOHHOI CUCTEMU 3arajioM.

[IpUYMHAMU eKCIIePTHUX ITOMUIJIOK MOXKYTh OyTH SIK 00'€KTHBHI, TaK
i cy0’eKTHBHI YMHHUKY. YV KPUMIHATICTUYHIN JiTepaTypi HeMae ix BU-
4epIHOTo nepeiKy. Cy0’eKTHBHI IOMUMIKY MICTATBCS Y CIIOCO0I MUCTIEH-
HS Ta [igX eKCIepTa, HATOMIiCTh 00 €KTMBHUMM BU3HAYAIOTh IPUYNHU,
10 He 3aJIeXKaTh BiZi ocobu ekcmepTa. Tak, CyO'EKTHMBHOIO IIPUYHHOIO
eKCIIepTHUX NIOMUJIOK MOKHA BU3HATU NpodeciiiHy HEKOMIIETeHTHICThb
eKcrepTa. BoHa Moxke mosiiraTy B He3HAHHI Cy4aCHUX €KCIIEPTHUX Me-
TOAVK, HeBMiHHI KOPUCTYBATUCI Cy4aCHUMU TEXHIYHUMU 3ac0baMu J0-
caimxeHHA. He ocTaHHE Miclle B IIbOMY IIepesiKy IIOCiZal0Th HeHAJIEXH]
npodeciiiHi IKOCTI eKcIepTa: HeZbalicTh, HEYBOXKHICTD; BIIUB MaTepi-
aJIiB CIIpaBU, 30KpeMa BUCHOBKY ITOIIepeHbOI eKCIIEPTU3H TOILIO.

Jlo 00’eKTUBHUX IPUYVH HAJIEXATh HECIIPABHICTh TEXHIKH, KOO KO-
PUCTYIOTHCS ITifl Yac MPOBeJeHHS eKCIIePTHU3U, HeIIPUJAaTHICTh MaTepi-
aJIiB, HAZJaHUX JJIs1 IPOBEJIeHHs eKCIIEPTHUX J0CIiIKeHb, a caMe (poTo-
rpadiif, 1o 3a3HaIM CIOTBOPEHHS 32 JOIOMOIOI0 HaKJIaJeHHS Ha HUX
doTokopektii [51].

Hanpuxkinaz, uudposi pororpacdiuHi 306pakeHHs, BUIydeHi i3 COLi-
aJbHUX MEpeX, He 3aBXAU 00 €KTUBHO U JOCTOBIPHO BiITBOPIOIOTH pe-
AJTBHICTB, ITI0 € 000B’I3KOBOIO YMOBOIO /IJIsI IIPOBEZIEHHSI CYZI0BOI IOPTPET-
HOl eKCIIepTU3U. 3a JOIOMOTI0I0 3aCTOCYBAaHHS Pi3HOMAaHITHUX e(eKTiB
doTokopekIiii 306paxxeHb 0coba, 1110 Ha HUX BiATBOpeHa, MOXe HaOyTU
IHIIMX O3HAK 30BHIIIHOCTI, TOMY KOPUCTYBAaHHS TaKUMU JaHUMU MOXKe
MIPU3BECTH /10 THOCEOJIOTIYHOI eKCIIEPTHOI IIOMUJIKY 3 00'€KTUBHUX IIPU-
4uH [46, c. 428].

3 nosutii ¢inocodii, misHaHHT — 6araTopiBHEBUH MpoIleC OOYZ0BU
3HaHb, aJle BUPIlIaJbHYy POJIb Y HBOMY BiZlirpae po3yMoBa aKTHUBHICTb JIIO-
JVHU, 10 BUSBJSETHCS B KOHCTPYIOBAaHHI 00pasiB, MOZeTIOBaHHI CUTYa-
11ilf, PEKOHCTPYKIIii IToAili, OOr'pyHTyBaHHI ITOHATH i TEOPiH, 3a ZOIIOMO-
TOI0 YOro JIIOZIHA ONTUMI3YE CBOIO AiSIIbHICTh. Y Cy4acHiN THOCeOJIoril



SECTION 2. Theoretical, legal and praxeological foundations
for developing the concept
of “expert error”

for examination, should occupy one of the lowest places but requires
careful verification.

It should be emphasized that consequences of expert errors should be
considered from different perspectives. These can include:

— additional labor and time costs for eliminating the identified er-
ror;

— extension of the pre-trial investigation period; risk of punishing an
innocent person;

— formation of public opinion regarding incompetence of forensic
experts in particular and the law enforcement system in general.

Causes of expert errors can include both objective and subjective fac-
tors. Forensic literature does not contain their exhaustive list. Subjective
errors are rooted in the forensic expert’s way of thinking and actions,
whereas objective causes are understood as causes that do not depend
on the forensic expert’s personality. Thus, professional incompetence of
the forensic expert can be recognized as a subjective cause of expert er-
rors. It can consist in lack of knowledge of modern forensic methods and
inability to use modern technical research tools. Improper professional
qualities of the forensic expert, such as negligence and inattention, as
well as the influence of case materials, including the conclusion of a pre-
vious examination, etc., also occupy an important place in this list.

Objective causes include malfunction of equipment used while con-
ducting examination and unsuitability of materials submitted for foren-
sic researches, namely photographs distorted by applying photo correc-
tion to [51].

For example, digital photographic images obtained from social net-
works do not always objectively and reliably reproduce reality, which is
amandatory condition for conducting forensic facial identification exam-
ination. Through application of various image photo correction effects,
the person depicted in such images can acquire different appearance
characteristics; therefore, use of such data can lead to a gnoseological
expert error for objective reasons [46, p. 428].

From the standpoint of philosophy, cognition is a multilevel pro-
cess of constructing knowledge, but the decisive role in it is played by
human mental activity, manifested in constructing images, modeling
situations, reconstructing events and substantiating concepts and the-
ories, by means of which a person optimizes their activity. In modern
gnoseology, truth appears as a process in which a person, applying

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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icTUHA TIOCTa€E y BUIJISAJLI IIPOIlECY, V SKOMY JIIOJHA, 3aCTOCOBYIOUM
CKJIQJIHVKY 3HAHHS U Ii3HAHHS, CTBOPIOE BUIIpaBJaHi, cTabisbHi iHTe-
JIEKTyaJIbHi IHCTPYMEHTHU U 3aCO0M CBOEI KUTTEAIsIbHOCTI. Halipo3su-
HEHIIINM CIelliali3oBaHUM BH/JOM ITi3HABAJIbHOI JAiJIBHOCTI € HayKa,
sIKa MICTUTh CUCTEMY e(DEKTUBHUX METO/iB IPOAYKYBaHHS, HAKOITNYEH-
H{ Ta 3aCTOCYBaHH4 3HAHB [76, c. 349].

3ayBa)KUMO, 1[0 eKCIIepTHeE IIi3HaHHS 32 CBOIM 3MiCTOM € Pi3HOBHIOM
Ii3HAHHS IIeBHOTO (aKTy, 110 0a3yeThCs HA TUX CaMUX IPUHITUIIAX, IO
¥ OyzZb-9IKUU 1HIIWME BUJ Mi3HAHHA IIiJl Yac PO3CIiZAYBaHHS U CYZOBOTO
PO3IMIALY KPUMiHAIBHOI CIipaBu. PO301XKHOCTI CTOCYIOThCS SIK IIPOIIeCy-
anpHOI popMHU, Tak i 3acobiB i MeToziB misHaHHA. C. Kob3ap i M. Ceraii
aKIIeHTYIOTb yBary Ha IPaKTUYHOMY PO3B’sI3aHHI eKCIlepTaMU Ta CIelli-
ajicTamMu 3aBJaHb SIK CUCTEeMHU IIPUNOMIB Ii3HAHHS, TEXHIYHUX 3aC00iB
1 TexHOJIOTIY iX MpaKTU4YHOI peasisamnii [45, c. 20]. TeopeTuyHUM mif-
I'PYHTSIM Ii3HABaJBbHOI AiSITPHOCTI CYO'EKTIB 3aCTOCYBaHHS CITeI[iaIbHUX
3HAHb € KPUMiHaJIICTUYHEe BYEHHS IIPO 3B’I3KU B3AEMO/i1, HAPIXKHUM Ka-
MeHeM SKOT'0 € IPUHIIUII O/lepyKaHHs J0Ka30Boi iHQopMaIllii B pe3yabTati
B3aEMHOTO BiZIOOpayKeHHS BJIACTUBOCTE B3aEMO/II0OYNX 00'EKTIB ITiJf 4ac
MiJTOTOBKY, YYNHEHHS 1 IPUXOBYBAHHS 3JI09UHY [98, c. 5—7].

HaykoBui foBOAMIIN, 1110 JOKA30Be 3HAYEHHS BUCHOBKY e€KCIIepTa 3a-
JIEXXUTD BiJl IOr0 IPAaBUJIBHOCTI Ta IIPABAUBOCTI, BiZICYTHOCTi BHYTPILIIHIX
CylepeqHOCTel, TOYHOCTI ¥ J0CTOBIPHOCTI BCiX ZiH, OI[iHOK i BUCHOBKIB
eKcIlepTa y Ipolieci ¥ 3a pesyapTaTaM{ BUKOHAHOI'O JOCTiKeHHS. Bu-
CHOBOK €KCIepTa Mae OyTu 6e3oTaHHUM, i Ile OTpebye CBOEYACHOTO
PO3Ii3HAaBaHHS €KCIIePTHUX IIOMUJIOK i 3a1106iranHg iM, yCyHeHHs IIpU-
YUH, 110 IX IOPOKYIOTh [111, c. 214].

Ha gymky H. Ki1uMeHKo, TOXO/KEHHS IIOMUJIOK €KCIIepTa MOKe Oy Tu
3yMOBJIEHE [BOMA YNHHUKAMU: 00 EKTUBHUMU YMOBaMU, TOOTO TAKUMU,
ITIO He 3aJIeKATh BiJl eKCITepTa, i CyO' EKTUBHUMY, SIKi MiCTATBCS B CIIOCO0i
MUICJIEHH Ta Aisfx ekcriepTa [40].

3arajibHe MOHATTS IOMUJIKY, BU3HAaUeHe HAa OCHOBI CMHTE30BaHUX
NAHUX PI3HUX Taly3eli 3HaHb, He BioOparkae ceriuivHOCTI AiAIbHOCTI
CYZOBOTO eKCIIepTa I1i/l 9ac IpoBeJleHHs ekcriepTus. CaMe ToMy 1 BUHU-
KJIa IoTpeba y BUSBIeHHI criel(piYHUX 03HAK eKCIIePTHOI TOMUJIKU:

— To-Ieplie, IOMUJIKA CYZJOBOTO €KCIIEPTA € PE3yIbTATOM He HaMipy
ab0 HeobepeXHOCTI, a JInIlle HEHABMUCHUX /il a60 06e3/isIIbHOCTI;

— IO-ZpyTe, eKCIepTHA IIOMUJIKA peasi3yeThCs B €KCIIePTHIHN Aisb-
HOCTI;

— TO-TpeTe, ii CyO'EKTOM € CYyZIOBUIH €KCIIepT;
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components of knowledge and cognition, creates justified and stable
intellectual tools and means of their life activity. The most developed
specialized type of cognitive activity is science, which contains a system
of effective methods for producing, accumulating and applying knowl-
edge [76, p. 349].

It should be noted that expert cognition, in its content, is a type of
cognition of a certain fact and is based on the same principles as any
other type of cognition during investigation and trial of a criminal case.
Differences concern both procedural form and means and methods of
cognition. S. Kobzar and M. Sehai, together with co-authors, focus on
practical resolution by experts and specialists of tasks as a system of cog-
nition techniques, technical means and technology for their practical
implementation [45, p. 20]. The theoretical basis of cognitive activity by
subjects applying specific expertise is the forensic doctrine of interaction
links, the cornerstone of which is the principle of obtaining evidentiary
information as a result of mutual reflection of properties of interacting
objects during preparation, commission and concealment of a crime [98,
pp- 5—7].

Scholars argued that the evidentiary value of the expert conclusion
depends on its correctness and truthfulness, lack of internal contradic-
tions, accuracy and reliability of all actions, assessments and conclusions
of the forensic expert during and based on the results of the research per-
formed. The expert conclusion should be impeccable and this requires
timely recognition and prevention of expert errors and elimination of the
causes giving rise to [111, p. 214].

According to N. Klymenko, “the origin of forensic expert errors can
be determined by two factors: objective conditions, that is, those that do
not depend on the forensic expert, and subjective conditions rooted in
the forensic expert’s way of thinking and actions” [40].

The general concept of error, defined on the basis of synthesized data
from various fields of knowledge, does not reflect specificity of the fo-
rensic expert’s activities while conducting examinations. This is precise-
ly why there arose a need to identify “specific characteristics of expert
error:

— firstly, an error by a forensic expert is the result not of intent or
negligence, but only of unintentional actions or omission;

— secondly, expert error is realized in forensic expert activities;

— thirdly, its subject is the forensic expert;
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— TII0-4eTBepTe, BOHA BUPaXAEThCA y GOPMi HeIIpaBUJIbHUX BUCHOB-
KiB eKcIlepTa.

HasBHICTP 03HAK IOMUJIKM CYZOBOTO €KCIIEPTa /Ia€ 3MOI'Y BiIpi3HUTU
ITIOMIJIKOBUI BHCHOBOK €KCITepTa BiJ] 3aBiZIOMO HEIPaBJUBOrO BHCHOBKY,
TOOTO IMOMUJIKY eKCIIEPTA BifI 3/I0YMHY IIPOTY IIPABOCYAAs1. EkcriepT 3000B’s-
3aHUH OOI'PYHTOBYBATH CBOI BUCHOBKH JIMIIIE TUMU BUXIIHUMU JaHUMH,
SIKi 3HAMIIUIN 3aKPIiIIeHHS B MaTepiaax CIipaBU. BizcyTHicTh ab0 HecTaga
BUXIZIHUX JIaHUX YHEMOXUIUBIIIOE IIPOBEAEHHS JOCTI/PKEHHS ab0 3HIDKYE
OOI'PYHTOBAHICTB i JOCTOBIPHICTh OTPUMAHUX Pe3yJIbTaTiB [3, c. 193].

BescymHiBHO, HempaBujbHe, IIOMUJIKOBE 3aKpilIEHHS BUXIJHUX
JAHUX Y MPOILeCYaIbHUX JOKyMeHTax HEMHUHYy4Ye BIIJIMBA€E Ha JOCTOBIp-
HICTb OZIEP)KYBaHUX €KCIIEPTOM Pe3yJAbTaTiB JOCIiPKEHHS Ta CTa€ IIpU-
YUHOI0 (GOPMYJIIOBAaHHS IIOMUJIKOBHX BUCHOBKIB. OZIHAK y TaKOMy pasi
BiZICYTHIl1 3B’I30K Mi)X HaJI©XKHUM BUKOHAHHSIM eKCIIepPTOM CBOiX mpode-
CiiHUX 00O0B’SI3KiB i IOMUJIKOBUM BHCHOBKOM, OCKiJIbKU HZI€ThCS HE PO
IIOMMJIKY €KCIIepTa, a PO MOMIUIKY IHIIUX YIACHUKIB KPUMiHAJIBHOTO
npouiecy [60, c. 423—424]. EKkcniepT 3aBXAM Ma€ MePeBipsITH JOCTOBIip-
HICTb BUXIJHUX JaHUX i TIIBKYU IiCJS IIbOTO IPOBOAUTH JOCIIKEHHS.

H. KiinMeHKo 3a3Havae, 110 «[IOMUJIKA € Pe3yJIbTaTOM CYyMJIIHHOI I10-
MUJIKU eKCIIepTa», ajie 0 TOTO XX MPUITYCKAE, IO IIOMUJIKA MOXe OyTU
1 HacJTiAKOM CBiZIOMOTO TOPYIIEHHSI €KCIIePTOM BUMOT METOAMWKHU [0-
craimxeHH» [40, c. 38]. [ToromxyeMocs 3 TAKUM TIyMadeHHIM ITOHATTH,
OJHAK aKI[eHTYEMO yBary Ha TOMY, 1110 CBiZloMe IOPYIIeHHS eKCIIEPTOM
BUMOT METOJUKU JOCITi[XKeHHSI MOXke OyTu KBaslipikoBaHe SK KpUMi-
HaJIbHe IIPABOIIOPYIIEHHS, 32 sIKe eKCIepPT Ma€ IIOHECTH KPUMiHAJIbHY
BiZIIOBiZa/IBHICTB.

Panimre My 3a3HavaIy, 110 ZesiKi BUeHi IPOIIOHYIOTh TaKi O3HAKU JJIs
Bi[IME)XXYBaHHS €KCIIepPTHOI IIOMMJIKYU BiJl Ti€l IOMUJIKY, 32 IIPUITYIIEeH-
HS SKOI MOKHA IIOHECTH KPHUMiHaJbHY BiATIOBiZanbHICTh: «Ilo-miepiie,
IIOMUJIKA CYZJ0BOT'O eKCIIePTa € Pe3y/IbTaT He HaMipy 41 HeoOepeXHOCTi,
a JIdllle HEHAaBMUCHUX il U OesgisibHOCTI. [lo-Apyre, ekcriepTHA mO-
MUJIKA peasi3yeThCs Y eKCIepTHiN AisnbHOCTI. Ilo-TpeTe, ii cyb'ekToM
€ CyZOBHI eKcuepT. Ilo-ueTBepTe, BOHA BUPAXKAEThCA y PopMi Hempa-
BUJIBHUX BUCHOBKIB eKCIIEPTU3U» [4, C. 74].

OTxxe, 3aBiJOMy HEIPaBAMBICTh BUCHOBKY eKCIlepTa MO)XHa IIOB’SI-
3yBaTH 3i CBiIOMUM irHOpyBaHHSM ab0 3aMOBUYBaHHSM IIifl 9ac JOCIi-
/DKeHHS iCTOTHUX (aKTiB i 03HAK O0'€KTIB eKCIIepTU3Y; BUKPUBIEHUM
OIMCOM TaKUX (aKTiB i 0O3HAK; CBiJOMUM HEeIIPAaBUJIbHUM IX OIliHIOBAaH-
HSM 200 CBIJOMUMU HEIIPABWJIBHUMU JiSIMU U OIlepalisiMU ITif 9ac mpo-
BeJIeHHS JIOCTi/PKeHHs a00 BUOOPY €eKCIIePTHOI METOUKU.
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— fourthly, it is expressed in the form of incorrect expert conclu-
sions.

Availability of characteristics of an error by a forensic expert makes it
possible to distinguish an erroneous expert conclusion from a knowingly
false conclusion, that is, an expert error from a crime against justice. The
forensic expert is obliged to substantiate their conclusions only with ini-
tial data that have been recorded in the case materials. Lack or deficiency
of initial data makes it impossible to conduct research or reduces the sub-
stantiation and reliability of the results obtained” [3, p. 193].

Undoubtedly, incorrect and erroneous recording of initial data in pro-
cedural documents inevitably affects reliability of the research results
obtained by the forensic expert and results in formulation of erroneous
conclusions. However, in this case, there is no link between proper per-
formance by the forensic expert of their professional duties and the erro-
neous conclusion, since this concerns not an expert error but an error by
other participants in criminal proceedings [60, pp. 423-424]. The forensic
expert should always verify reliability of initial data and only then con-
duct research.

N. Klymenko notes that “error is the result of a good-faith mistake
by the expert”, but at the same time assumes that “error can result from
the expert’s conscious violation of research method requirements” [40,
p. 38]. We agree with this interpretation of the concept; however, we em-
phasize that the expert’s conscious violation of research method require-
ments can be qualified as a criminal offense for which the expert should
incur criminal liability.

We previously noted that some scholars propose the following “char-
acteristics for distinguishing expert error from the error for which crimi-
nal liability can be incurred: “First, error by a forensic expert is the result
not of intent or negligence, but only of unintentional actions or omission.
Second, expert error is realized in forensic expert activities. Third, its
subject is the forensic expert. Fourth, it is expressed in the form of incor-
rect forensic examination conclusions” [4, p. 74].

Thus, knowingly false expert conclusion can be associated with con-
scious disregard or concealment during research of essential facts and
characteristics of forensic examination objects; distorted description of
such facts and characteristics; conscious incorrect assessment of them
or conscious incorrect actions and operations while conducting research
or choosing forensic methods.
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Crniz nmorogutucs 3 fymioro M. Ceras, IKUH 3a3Ha4YaE, 110 «A1s1 pop-
MYBaHHS JOCTOBIPHOI'O BHCHOBKY €KCIIEPT Ma€ MiHiIMi3yBaTH PU3UK
BUHUKHEHHS ITOMIJIOK, [IPaBUJIbHO 00MpaYy CTPaTeriio MMi3HAHHS Bi-
nobpakeHol iHGopMaIlii MIIIXOM CyMyBaHHS JOAATKOBOI iH(opMalii,
III0 MICTUTBCS y MTapasieJbHUX, 3BOPOTHUX, 3yCTPIUHUX 3B’s3KaX, BUKO-
PUCTaHHS BCIX TPbOX METOZiB BUPIIIeHHs eKCIIePpTHUX 3aBAaHb — Jia-
THOCTUYHUX, iIeHTU(IKAIHHNIX, CUTYaJIOTIYHUX — IIi/l 9acC IIPOBeJeHHs
CyZI0BUX eKCIIepTU3» [98, c. 46].

PesynpraTu aHali3y eKCIEePTHOI AisITBHOCTI JOBOJATDH TOM (PaKT, IO
HAaCJIIJKU €KCIIEPTHUX ITOMHUJIOK MOXXYTb BUHUKATH 3 PisHUX NpU4uH. J[o
MPUYMH eKCIIePTHUX IIOMUJIOK HAJIEXKATh IK 00 EKTUBHI, TaK 1 Cy0' €EKTUBHI
YUHHUKU. Y HayKOBIl JliTepaTypi He MiCTUTbHCA 1X BUYEPITHOI'O IIepPeJIiKy.
O0'eKTUBHUMU BB)XAIOTH Ti IPUYNHY, SIKi He 3aJIeXKaTh Bifl 0COOM eKcIep-
T4, HATOMICTb Cy0 EKTHBHI 00YMOBJIIOIOTHCSI OCOOIUBOCTSAMU HOTO IIpOLie-
Cy MUCJIEHHS Ta AisIbHOCTI. /o 00'EKTUBHUX YNHHUVKIB HaJIeXKaTh:

— BIACYTHICTb PO3p00JIeHOI Ta aTpOOOBAHOI METOAMKY;

— HeJIOCKOHAJIICTh eKCIIePTHOI MeTOAUKY;

— 3aCTOCYBaHHS IIOMUJIKOBO PEKOMEH/I0OBAHUX METO/UK;

— BUKOPUCTAHHS METOAIB, SIKi 3HAXOASATHCS Ha CTaJil eKCIleprMeH-
TaJIbHOI pO3pOOKY;

— HeJOCTaTHICTb NOPiBHAJBHUX MaTepialiB fK 3a AKICTIO, TaK i 3a
KisnbKicTio [97, c. 2];

— HECIIPaBHICTb TEXHIKH, 1[I0 BUKOPUCTOBYETHCS IIPY IIPOBEIEHHI eKC-
[IepTU3H, HENIPUAATHICTh MaTepiajiB, HaZlAaHUX JJISl IPOBEIEHHS eKC-
MepTHUX JOCTiKeHb, HANIpUKIaz, GoTorpadiid, 1o mijgaHi CIOTBO-
PEHHIO IUIIXOM HaKJIaJeHHS Ha HUX (DOTOKOpPeEKIIii [53, c. 77] Toro.

ExcriepTHi TOMIJIKYU 00'€KTUBHOI'O XapaKTepy He 3aJIeaTh BiJ| camo-
IO eKCIepTa, 3a3BUYal iX OB’ I3yIOTh:

— i3 BiICyTHICTIO €KCIIepTHOI MeTOAUKY ab0 MeTOAUIHNX PeKOMeH-
Aatii;

— 13 KOPUCTYBAaHHSM HeCIIPaBHUM BUMIipIOBaJIbHUM IIPUIA0OM;

— 13 3aCTOCYBaHHSM IPUJIAZIB 3 HEOCTATHBOIO PO3JITBHOIO 3/IaTHi-
CTIO TOIIIO.

PesysnbraTy aHaIi3y 00 EKTUBHUX YNHHUKIB JAI0Th 3MOTY 3a3HAYUTH, 1110
OCTaHHI He 3aBX/Y OPO/KYIOTh €KCIIePTHI IIOMUWIKH, OCKIJIBKY BOHU He
IIOB'sI3aHi 3 JisUIbHICTIO eKcepTa. Hanmpukiaz, «eKCIepTHe JOCTiKEeHHS
MOyKe OyTH mpoBeZieHe Oe3ZoraHHo, ajle BUXiHI aHi OyIv MOMUIKOBI 200
00'eKTH, LIOZ0 SKUX 3/1FICHIOBAJIOCS JOCTIKeHH, Oymu canbcudikoBaHi,
YU METOJVKA, sKa Oysa 3aCTOCOBaHA, HEJOCKOHAIa, eKCllepUMeHTaTbHa
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We should agree with M. Sehai, who notes that “to form a reliable con-
clusion, the expert must minimize the risk of errors by correctly choos-
ing the strategy for cognizing reflected information through summation
of additional information contained in parallel, reverse and reciprocal
links, and by using all three methods for resolving expert tasks, namely
diagnostic, identification and situational methods, while conducting fo-
rensic examinations” [98, p. 46].

Results of analysis of forensic expert activities indicate that conse-
quences of expert errors can arise for various reasons. Causes of expert
errors include both objective and subjective factors. Scientific literature
does not contain their exhaustive list. Objective causes are those that do
not depend on the forensic expert’s personality, whereas subjective caus-
es are determined by specific features of their thinking process and activ-
ities. Objective factors include:

— lack of developed and tested methods;

— imperfection of forensic methods;

— application of erroneously recommended methods;

— use of methods that are at the experimental development stage;

— insufficiency of comparative materials in terms of both quality and
quantity [97, p. 2];

— malfunction of equipment used while conducting examination,
unsuitability of materials submitted for forensic researches, for
example, photographs distorted by photo correction [53, p. 77],
etc.

Objective expert errors do not depend on the forensic expert and are
usually associated with:

— lack of forensic methods or methodological recommendations;
— use of a defective measuring instrument;
— use of instruments with insufficient resolution, etc.

Results of analysis of objective factors make it possible to note that
the latter do not always give rise to expert errors, since they are not relat-
ed to the forensic expert’s activities. For example, “forensic research can
be conducted impeccably, but the initial data were erroneous, or the ob-
jects under research were falsified, or the methods applied were imper-
fect, experimental, etc. Therefore, subjective factors become particularly
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To110. ToMy 0COGIMBOTO 3HAYEHHS /711 BUSBJIEHHS HAHUOL/IbI e(heKTUBHUX
HaIIPAMKIB IPOQPLIAKTUYHOI AiSIIbHOCTI [O0 HEAOMYIeHHS eKCIIepTHUX
ITOMMJIOK HaOyBalOTh YNHHUKU CY0 EKTUBHOTO XapaKTepy» [65].

Ha mepekoHaHHS HAyKOBIIiB, €KCIIEPTHI ITOMHJIKH CY0O€EKTHUBHOTO
XapaKTepy 3aJIeaTh BiJj CAMOTO eKCIlepTa SIK CYyO€KTa, IKUN 3JilCHIOE
ZIOCTIi/PKeHHS, 1 MalOTh PI3HOMAaHITHI YMHHUKY, 1110 BUKJIUKAIOTH X J10-
nyleHHA. /o TaKUX YMHHUKIB HaJleXKaThb:

npodeciiiHa HEKOMIIETEHTHICTb €KCIepTa, 10 00yMOBJIeHa BiJ-
CYTHICTIO 3HaHb Cy4aCHUX €KCIIePTHUX MEeTOJUK; HEBMiHHAM 3a-
CTOCOBYBATH II€BHi TeXHIUHi 3acobu ab0 mpUIay YU 3aCTOCOBYBa-
TU HOBI METO/U JOCIiI3KEeHHS;

npodeciiiHa HEKOMIIETEHTHICTh eKCIIEPTa, 1[0 MOXKe ITPOSBIIATU-
4 IiZ 4ac BUPIillleHHS HUM IIMTaHb, IKi HaJeXaTh 0 iHIIo1 chepu
creliaJbHUX 3HAHb, SKUX BiH He Ha0yB, 32 TAKUX YMOB €KCIIEPT
BUXOJMTD 3a MeXXi CBOEI KOMIIETeHIIi];

npodeciiiHe yIylUeHHsI eKcllepTa — Ile HeAbalicTh, TIOBepXHEBe
ZIOCTiIPKeHHS, 3HeBara /10 BUMOT eKCIIEPTHUX MEeTOAMK i MeTOA Y-
HUX PeKOMeH/allii TOoIIo;

HAsIBHICTB le(DeKTiB OpraHiB UyTTS €KCIIePTa;

HEBITEBHEHICTb Y CBOIX 3HAHHSAX i MaJIUH OCBiZ IIPaKTUYHOI pOOOTH;
3HeBaXKJIMBe CTaBJIeHH: 0 JYMKU KOJIET;

BIZICYyTHICTb JIOTiKU y (DOPMYJIIOBAaHHI BUCHOBKIB;

ZedeKTy oprasisariii Ta IJ1aHyBaHHS eKCIIEPTHOTO AOCTipKeHH [10].

3a TBepKEHHSAMU IHIINX YYEeHUX, TPAJUIIIHO Z0 CyOEKTUBHUX
IIPUYUH eKCIIePTHUX ITIOMIJIOK HaJIeXaTh BiJICYTHICTb:

npodeciiHOi KOMIIETEHTHOCTI €eKCIIepTa d4Yepe3 HeJOCTATHICTh
ZIOCBIiZly Ta Cy4aCHUX CIIeIliaJIbHUX 3HAHb;

HaBUYOK Y KOPUCTYBAHHI BiJITOBIIHUMM TEeXHIYHUMU 3acobaMu
ZIOCTTiI’KEHHS;

3HaHb Cy9aCHUX €KCIIEPTHUX METOAMK;

3[i0HOCTEl 3aCTOCOBYBATH CYy4aCHi eKCIIePTHI TeXHOJIOTII, IKi MO-
KyTb OyTH ONITUMaJIBHUMU /IJI1 KOHKPETHOI eKCIIePTHOI CUTYaIlil;

HAaBUYOK POOOTHU 3 TEXHIYHMMU 3ac00aMU, KOMITIOTEPHUMMU IIPO-
rpamMaMu, HEIIOBHOTA JOCTiXKeHHs, IOT0 OHOOIYHICTbD, 10 MOXKe
NIPOSIBJIATHCS Y HEBUKOPHUCTAHHI BCiX BIIOMUX €KCIIEPTYy METOAMK;

ITOMMJIKOBICTh BHYTPILIIHBOTO IIePeKOHAHHS eKcIlepTa [53, c. 77—78].
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important for identifying the most effective areas of preventive activities
aimed at preventing expert errors” [65].

According to scholars, subjective expert errors depend on the foren-
sic expert as the subject conducting research and have various factors
that cause their commission. Such factors include:

professional incompetence of forensic expert determined by lack
of knowledge of modern forensic methods; inability to apply cer-
tain technical means or instruments or use new research methods;

professional incompetence of forensic expert, which can manifest
itself when resolving issues that belong to another area of specific
expertise that the expert does not possess, that is, to another foren-
sic specialty; under such conditions, the expert goes beyond the
limits of their competence;

professional oversight by forensic expert includes negligence, su-
perficial research, disregard of forensic methods and methodolog-
ical recommendation requirements, etc.;

sensory organ defects of the forensic expert;

lack of confidence in one’s knowledge and limited practical work
experience;

dismissive attitude toward colleagues’ opinions;
lack of logic in formulating conclusions;

defects in organization and planning of forensic research [10].

According to other scholars, traditionally, subjective causes of expert
errors include lack of:

professional competence of the forensic expert due to insufficient
experience and modern specific expertise;

skills in using appropriate technical research tools;
knowledge of modern forensic methods;

ability to apply modern forensic technologies that can be optimal
for a specific expert situation;

skills in working with technical means and software, incomplete-
ness of research and its one-sidedness that can manifest itself in
failure to use all methods known to the forensic expert;

erroneous internal conviction of forensic expert [53, pp. 77—78].

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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Xoya 3aCTOCYBaHHSI CTAaTUCTUYHUX MeTOZIB Ta iH(opmMamiiHUX
TEeXHOJIOTiH, 0e3yMOBHO, CIIpHsE 00'€EKTHMBI3allil BUCHOBKIB, IIpOTE IICHU-
XOJIOTi4Hi MeXaHi3MM Ii3HaBaJbHOI JAISUIPHOCTI BiIirpaloTh HeabUsiKe
3HaYeHHs. < BUHUKHEHHS eKCIIePTHUX IIOMUJIOK TaKOX 00YMOBIIIOETHCS
Heba)KaHHAM e(eKTHBHO IIpalloBAaTU, IIEPEOIiHKOI CBOIX MOMJIKBO-
CTell, BeJIMKUM 00'€MOM poOOTH, TPYAOMICTKICTIO OKPEMUX JJOCIIi/IKEHD,
3HAYHOIO KiJIbKICTIO OO'EKTIB ZOCIiPKEHHS TOIO. TParIsiOThCs BUIIAJ-
KU, KOJIN 4epe3 BiZICYTHICTD BiATIOBIHMUX €KCIIEPTHUX METOAMK OIiHIO-
BaHHs I[eBHUX ACIEKTiB KPUMIHAJICTUYHUX JOCITi/XKEeHDb I'PYHTYETHCS
Ha JIOCBiJli, 3HaHHi Ta BHYTPIIIHbOMY IIepeKOHAHHI ekcriepTa. Taki Bu-
Ma/KN OXOILTIOIOTHCS MTOHATTAM “cy0’'eKTUBi3M ekcriepta’™ (Tym i daai —
nepexnad Haw. Aem.) [127, c. 476].

Ci1iZi IOTOANTUCH 13 YYeHUMHU, SIKi CTBEPAXKYIOTb, 1110 «IIOBHICTIO BU-
KJIIOYUTHU CYO'EKTUBI3M Y CYZI0BO-eKCIIEPTHIH JiIIPHOCTI IPAKTUYHO He-
MOKJIMIBO, OCKiJIBKM HaBiTh KOJIK B OCHOBI ITOPiBHSJIBHOTO JOCTiXKEHHS
OCHOBHY (YHKIIII0 BUKOHYE CKJIQJHUIN allapaTHUU KOMILJIEKC, eKCIIepT
roTye Marepianu, Ipobu, 3pasKy, 3aCTOCOBYE IHAMKATOPY, BH3HAYAE
TPUBAJICTD OIepariiii, TeMIepaTypy, BUCTABJIIE 1HIIT [TapaMeTpH, a OT-
PUMaBIIU Pe3yIbTATH, IX IHTEpIIpeTye» [29, c. 224—225].

V cBoix AocCiKeHHAX y4eHi BUSBUIN Ta C(POPMYIIOBAIM TUIIOBI I10-
MUJIKH, IKUX IIPUITYCKAIOTHCS CIiAYI IiJ] 9ac MiIrOTOBKY U IpU3HAYeHHS
CYZIOBUX €KCIIEPTU3 1 SIKi TATHYTH 32 COOOI0 eKCIIePTHI IOMUJIKY, & TAKOX
BUOYZyBaIU iX B i€EpapXiYHOMY ITOPSAKY 32 KiJIBKICTIO JOIYyIeHb, a caMe:

1) HempaBuiIbHO cPOPMYIbOBAHI 3aIIUTAHHS, [IOCTABJIEHI €KCIIePTOBI
(73,2 % onuTaHUX eKCIIePTiB-KPUMIiHAICTIB);

2) mocTaBieHi He Bci He0OXiAHI 3anTuTaHHA (45,4 %);

3) chopmynTPOBAHO 3aNTMTAHHS, SIKi HE HAJIEXATh /10 KOMIIETEeHIIi1 eKC-
niepTa (42,6 %);

4) HaJlaHO HEJIOCTATHIO KiJMbKICTh 3pa3KiB A JocaimkeHHs (36,1 %);
5) HesKiCHi 00EKTHU JOCTi/PKeHHs, HAIIpaB/IeHi Ha eKcriepTusy (33,3 %);

6) y IIOCTAQHOBIi IIPO NPU3HAYEHHs eKCIIePTHU3U He BiZjoOpa)keHOo 00-
CTaBUHU CIIPaBY, 3a SKUX Oy/IM BUSBJIEH] 1 BUIy4YeHi KpUMiHaTiC-
TU4YHi 00'exkTU (16,7 %).

7) iHmm: KomiroBaHHS IINTAaHb i3 JOBIZHUKIB 6e3 OI[iHIOBAaHHS HeO00-
xigHOCTi B iXHil mocTaHOBI, TpodeciiiHa 6e3rpaMOTHICTh, HEZO-
CTaTHIN NPaKTUYHUH JO0CBif, HU3bKUH piBeHb OiH(POPMOBAHOCTI
CZIYMX IIPO MOXKJIMBOCTI CyZI0BUX eKcrepTus (8,3 %) [40, c. 37].
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Although application of statistical methods and information technol-
ogies undoubtedly contributes to objectivity of conclusions, psychologi-
cal mechanisms of cognitive activity also play a considerable role. “Oc-
currence of expert errors is also determined by unwillingness to work
effectively, overestimation of one’s capabilities, a heavy workload, labor
intensity of certain researches, a significant number of research objects,
etc. There are cases where, due to lack of relevant forensic methods, as-
sessment of certain aspects of forensic researches is based on the foren-
sic expert’s experience, knowledge and internal conviction. Such cases
are covered by the concept of expert subjectivism [127, p. 476].

We should agree with scholars who state that “it is practically im-
possible to completely exclude subjectivism in forensic expert activi-
ties, since even when the main function in comparative research is per-
formed by a complex hardware system, the forensic expert prepares
materials, samples and specimens, applies indicators, determines the
duration of operations and temperature, sets other parameters and, af-
ter obtaining the results, interprets them and formulates final conclu-
sions” [29, pp. 224-225].

In their research, scholars identified and formulated typical errors
made by investigators while preparing and ordering forensic examina-
tions that entail expert errors, and arranged them in hierarchical order
by frequency of occurrence, namely:

1) incorrectly formulated questions put to the expert (73.2% of sur-
veyed forensic experts);

2) not all necessary questions were asked (45.4 %);

3) formulation of questions that do not fall within the forensic expert’s
competence (42.6 %);

4) insufficient number of samples for research (36.1%);

5) poor quality of research objects submitted for forensic examina-
tion (33.3%);

6) resolution ordering forensic examination did not reflect the cir-
cumstances of the case under which forensic objects were identi-
fied and seized (16.7 %);

7) other: copying questions from reference books without assessing
the need to ask them, professional illiteracy, insufficient practical
experience and low awareness of investigators about the possibili-
ties of forensic examinations (8.3 %) [40, p. 37].
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OKpeMO BUeHi HarOJIOIYIOTh, 1110 «€KCIIEPTHI TOMUJIKU MOXYTb OyTU
IIOB’sI3aHi 3 IEBHUMU PHCAMU OCOOMCTOCTI eKCIIepTa:

— gedexTu ab0 HEZOCTATHS IOCTPOTA OPTAHIB Yy TTS €KCIIepTa: 30PY,
CJIyXy TOILIO;

— HeOpPAVHAPHUM IICUXOJIOTITYHUI CTaH eKcIlepTa abo 1oro sMiHeHa
CBiZIOMiCTh, HANIPUKJIAZ, YHACTIZOK XBOPOOH, IIePeBTOMU, CTPECY,
TPUBOTY, eMOIIFTHOr0 ab0 IICUXIYHOTO HAIIPY)KeHHs, ITOCIIITHOCTI;

— XapaKTepOJIOTiuHi BJIACTUBOCTI 0COOGUCTOCTI eKcrepTa (HeBIeBHe-
HICTh y CBOIX 3HAHHAX, Ii/IBUIleHAa CYreCTHUBHICTb, HeJOBIpJIU-
BicTh, KOHGOPMI3M ab0, HABITAKY, 3aliBa CAMOBIIEBHEHICTb, aMOiT-
HiCTb, 3HEBara J[yMKOIO KOJIer);

— IICUXOEMOII[ifiHi BJIACTUBOCTi eKcIlepTa (TeMIlepaMeHT, IICUXO0JIO-
riyHa CTiMKiCTb, BOJIBOBI SKOCTi, MOTHBAIlIlHI YCTAaHOBKU TOIIO)
[59, c. 111—112].

VTiM HeOe3eYHiCTh IOMUJIOK, IKUX IIPUITYCKAIOThCS CYZOBi eKCIIep-
TH IIiJi 9ac IIpoBeZleHHS eKCIIepTH3, MOJISIrae B TOMY, 1[0 BOHU MOXYThb
MIPU3BECTH [0 IMOMUWJIOK Y JiSIBHOCTI Claigumx i cymoBux opraxis. Ilo-
MUJIKA eKCIlepTa BUKJINKa€e KOMILJIEKC HeTaTUBHUX e(eKTiB, 1110 Pi3HOII-
JIAHOBO XapaKTepuU3yIoTh ii IiHy. B. AbpamoBa Ta €. CBo60za 3a3HaYAIU:
«“IliHa” TIOMMJIKY CyZ0BOT'O eKCIIepTa 3aJeXUTh BiJ| CTYIIEHIO i IPOHUK-
HEHHS B JisUIbHICTD iHIIMX Cy0'€KTIB 1 PO3IJIAAETHCS 3 PI3HUX MO3UITIH.
Hacammepez, peAcTaBIseETHC, 110 “I[iHA” IOMUJIKUA — 1€ T€, YUM J0BO-
JQUTBCS PO3ILIAYYBATUCS CYDEKTY, IKUH ii ZOMyCTUB, iHITUM Cy0'eKTaM,
3B’s13aHUM 3 HOr0 JisJIbHICTIO, CYyCIiIZTbCTBOM B IiisioMy. BoHa Moxke 6yTU
K MaTepialbHOTO, TaK i MOPAJIBHOTO XapaKTepy» [4, c. 74].

Cu1iZ ypaxoByBaTH, 1110 BUCHOBOK €KCIIEPTa € BAXKIMBUM CKJIAJHUKOM
CYZOBOTO ITPOLIECY, OCKIIPKM MOXKe BILJIMBATH Ha pillleHHs cyAy. OfHaK
iHOZIl eKcrepTU HaJalTh TIOMUJIKOBI, HEIIOBHI, HEOOI'PYHTOBaHI U He-
NIpaBAYBi BUCHOBKY, ITI0O MOXe€ ITPU3BECTU /0 HEKBaJi(iKOBAaHOI'O PO3-
CTiZyBaHHS KPUMiHaJIBHUX IIPOBA/KEHD i HEIIPABUJIBHOTO IIPUHHATTS
pimeHs. EKcriepT [ MOBHOTO IIPOBEJIEHHS €KCIEePTHOTO JOCJi/KeH-
Hs1 6e3 IOMUJIOK Mae JOTPUMYBATUCS BU3HAYEHUX MPOIEAYP i MpaBu
MIPOBEZIEHHS eKCIIePTHUX AOCi/keHb. OKpiM TOro, eKCriepT Mae Haby-
TH JOCTATHBO 3HAHB 1 JIOCBiZly B MeKaX CBO€EI eKCIIePTHOI CllelliaJbHOCTI,
a TaKOXX ITPAaBUJIBHO 3aCTOCOBYBATH Cy4acHi MeTOAY U TeXHOJIOT11. /I 3a-
OesreveHHsT TOYHOCTI 11 00’EKTUBHOCTI JOCiPKEHHS eKCIIEPT [IOBUHEH:

— 3aJy4aTu NepeBipeHi Mxepesna iHpopmariii;

— TpOBOAUTY BcebiuHe aHATi3yBaHHS U IOPIBHAHHS JaHUX;
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Separately, scholars emphasize that “expert errors can be associated
with certain personality traits of the forensic expert:

— defects or insufficient acuity of the forensic expert’s sensory or-
gans: vision, hearing, etc.;

— unusual psychological state of the forensic expert or altered con-
sciousness, for example, as a result of illness, fatigue, stress, anxi-
ety, emotional or mental tension or haste;

— personality traits of the forensic expert, such as lack of confidence
in their knowledge, increased suggestibility, suspiciousness, con-
formism or, conversely, excessive self-confidence, ambition and
disregard for colleagues’ opinions;

— psychoemotional traits of the forensic expert, such as tempera-
ment, psychological resilience, volitional qualities, motivational
attitudes, etc.” [59, pp. 111-112].

However, the danger of errors made by forensic experts while per-
forming examinations lies in the fact that they can lead to errors in the
activities of investigative and judicial authorities. An expert error causes
a complex of negative effects that characterize its cost in different ways.
V. Abramova and Ye. Svoboda noted: “Cost of a forensic expert’s error de-
pends on the degree of its penetration into the activities of other subjects
and is considered from different perspectives. First of all, it appears that
the ‘cost’ of an error is what the subject who made it, other subjects con-
nected with their activities and society as a whole have to pay for it. It can
be both material and moral in nature” [4, p. 74].

It should be taken into account that the expert conclusion is an im-
portant component of court proceedings, since it can affect the court
decision. However, experts sometimes provide erroneous, incomplete,
unsubstantiated and false conclusions, which can lead to unqualified in-
vestigation of criminal proceedings and incorrect decision-making. In
order to conduct forensic research fully and without errors, the forensic
expert is to comply with established procedures and rules for conduct-
ing forensic researches. In addition, the forensic expert needs to acquire
sufficient knowledge and experience within their forensic specialty and
correctly apply modern methods and technologies. To ensure accuracy
and objectivity of research, the forensic expert should:

— use verified sources of information;

— conduct comprehensive analysis and data comparison;
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— 3aCTOCOBYBAaTHU HAayKOBi MeTOZM Ta CTaHJAPTY;
— JIOTPUMYBATH BHMOI' YMHHOI'O 3aKOHO/ZIAaBCTBa U €eTUYHUX HOPM;

— 3abesneuyBaTu KOHOIZEHIIWHICTD JaHUX Ta iHbOpMaIlii, oOTpuMa-
HOI [iJf 9ac ZOCaimKeHHda [62].

OTiXe, IIOMUJIKA CYZOBOT'O €KCIIepTa Ma€ IeBHi 03HAKY, ITOB’sI3aHi 31
crreririkoI0 HOro JisTbHOCTi. BUHMKHEHHS eKCIIePTHUX IIOMUJIOK 3aJIe-
JKUTB K BiJ] CYO'EKTUBHUX, TaK i BiZi 00'€KTMBHUX NIPUYMH, 3HAHHS IKUX
Jlae 3MOTY BHOKPEMUTHU 1 PO3MOALINTH eKCIepTHI NOMUJIKK Ha BUAU
¥ HaZlali BU3HAYWUTU HAIPsSIMU 1X MiHiMi3allii Ta IoZ0IaHHA.

BusHaveHO, 1[0 MIOMMJIKA B KPUMiHAJIBHOMY IIpOIieci — Iie HeBiJIo-
BiZIHICTDb 3HAHH{ CY0'€KTa, IKUH 3/[IICHIOE KpUMiHAJIbHEe ITPOBA/KEHHS,
ZOCJIiPKyBaHOMY O0’€KTY; BOHA CIIpUYMHEHA piBHEM Ioro npodecifiHol
IIPaBOCBIIOMOCTI, OpaKoM CIeniaTbHUX 3HAHb, JXUTTEBOTO U mpodeciii-
HOTO JIOCBi/ly, @ TAKOX OCOOUCTICHUMMU SIKOCTAMU eKCIlepTa. 3a3HaueHo,
IO ZI0 /Kepesl eKCIePTHUX IMOMUJIOK B CYZOBUX IIPOB/KEHHIX Haje-
JKaTh: HETOYHICTh IIpeAMeTa IIi3HAHHS; HEJOCKOHAIICTD 3aCO0y ITi3HaH-
Hs; HeJOCTaTHiN npodeciiiHU piBeHb Cy0O’eKTa Ii3HAHHA.

HayxkoB1i 3a3Havany, mo noMix ¢inocodiB iCHYe AyMKa, 10 KOXKHE
HayKOBe IOHATTA Ma€ TiAbKU OZIHE 3HaueHHd I TOMy Mae€ BXXHBaTHUCA
B OZHOMY IIeBHOMY pO3yMiHHi. Ciif HmiATpUMaTH AYMKY THUX YY€HUX,
K1 pO3pi3HAIOTh BU3HA4YeHHs Ha (OpMabHO-JIOTYHOMY U JiaJleKTUKO-
JIOTiYHOMY PiBHSX. V IIepIIOMy BUIIAJKY KOXKHe IIOHATTS OTPUMYE OJHe
BU3HAUEeHHS 1, BiIIIOBIIHO, YV)KUBAETHCS TiJbKU B OJHOMY 3HAueHHI.
V gpyromMy BHUIIaZIKy Ha AiaJIeKTUKO-JIOTIYHOMY PiBHi IOHATTS HabyBae
6essiui pisSHOMAaHITHUX BU3HAYEHb, i 32 J0TIOMOT0I0 KOXKHOTO PO3KpPUBa-
€THCS TOU YU TOU HOTO OiK i 3HaueHH:. [1[06 BUSBUTHU Pi3Hi CTOPOHU IIO-
HATTS, Pi3Hi 3HAUeHHs, TOTPibeH HOTo aHaIi3, MOXKJINBHUI TOMY, 1110 KOX-
He MOHATTSA — Ile CUHTe3 CYyAKeHb, €JHICTb IIPOTUIEKHUX BU3HAYEHbD.
OZHUM 13 TAKUX IIOHATH € IOHATTSA [IOMUJIKH [6].

3ayBa)KHMO, IO Y 3BUYANHOMY PO3YMiHHI «IIOMUJIKa» PO3IJIAAAETH-
Cs1 SIK HeZIOCSITHEHHS 3aIlJIAHOBAHOTO Pe3y/IbTaTy a00 BUHUKHEHHS He3a-
IIJIAHOBAHOTO, HeOa)KaHOTO Pe3y/lbTaTy, IK HeBiAOBIAHICTh AisIMIBHOCTI
MeTi 1 3aBlaHHAM. [HaKIlle KOXKy4H, TOMUINTHICS O3Ha4Ya€ IIPUILYCTUTHU-
Csl IOMIJIKY, OTPUMATH XUOHUH pe3ysnbraT. SIKI0 HAeThCs PO IOBCIK-
JleHHE XUTTS, TO [IOMUJIKYU B AisITBHOCTI JIIOAVHU € JOBOJII ITOIIMPEHUM
SIBUILlEM He3aJIeXKHO BiJ] TOT0, TKOIO CIIPAaBOIO 3aIMA€EThCS JIOJUHA, TOMY
HAYKOBIIi 1X PO3IVISAZAI0Th B MeXXaX Pi3HUX HayK, K oT: (isiosorid, ncu-
XOJIOTisl, eTUKA, JIOTiKa, MaTeMaTHKa Ta iH. I]e mpru3BOAUTS Z0 TOTO, 1110
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— apply scientific methods and standards;

— comply with requirements of current legislation and ethical stan-
dards;

— ensure confidentiality of data and information obtained while con-
ducting research [62].

Thus, an error by a forensic expert has certain characteristics related
to the specificity of their activities. The occurrence of expert errors de-
pends on both subjective and objective causes, which knowledge makes
it possible to identify and classify expert errors by type and further deter-
mine areas for their minimization and overcoming.

It has been determined that error in criminal proceedings is lack of
correspondence between the knowledge of the subject conducting crim-
inal proceedings and the object under research; it is caused by the level
of their professional legal consciousness, lack of specific expertise, life
and professional experience and the forensic expert’s personal qualities.
It has been noted that sources of expert errors in court proceedings in-
clude: inaccuracy of the object of cognition; imperfection of the means of
cognition; insufficient professional level of the cognition subject.

Scholars noted that among philosophers there is a view that each sci-
entific concept has only one meaning and therefore should be used in
one specific sense. The view of those scholars who distinguish between
definitions at the formal-logical and dialectical-logical levels should be
supported. In the first case, each concept receives one definition and,
accordingly, is used only in one meaning. In the second case, at the dia-
lectical-logical level, a concept acquires numerous different definitions,
each of which reveals one or another of its aspects and meanings. In or-
der to identify different aspects of a concept and different meanings, its
analysis is required that is possible because each concept is a synthesis
of judgments, a unity of opposite definitions. One such concept is the
concept of error [6].

It should be noted that in ordinary understanding, the error is consid-
ered as failure to achieve the planned result or occurrence of an unplanned,
undesirable result, as inconsistency between activity and its purpose and
tasks. In other words, to err means to make an error and obtain a false
result. When everyday life is concerned, errors in human activity are a fair-
ly widespread phenomenon regardless of the activity a person performs;
therefore, scholars consider them within various sciences, such as physiol-
ogy, psychology, ethics, logic, mathematics, etc. This leads to each science
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KOXKHOIO HayKOI0 BUBYAIOTBCS 3a3BUYaAl «CBOi» IIOMMUJIKH, 1[0 He BpPaxo-
BYIOTBCSI 0COOJIMBOCTI ¥ crienmdivHi 03HAKY {HIITNX HaYK.

BusHaueHHs IIOMUJIKU HAJA€ 3arajbHA TeOpis IOMUJIOK (epoJIoris).
ITpoTe 11 Teopid He Jae 3MOI'M PO3KPUTU POJOBY il CYyTHICTB i po3pis-
HUTU IIOMUJIKU B AiSUIBHOCTI JIOAVHU M KOMITIOTepa. /o OHATTS «II0-
MUJIKa» HaJIeXaTb 3001 IK B pOOOTi OKpeMUX TeXHIYHUX IIPHUCTPOIB, TaK
1 B KUBiY IpupoAi. BuBueHHS MexaHi3My BUHUKHEHHS IIOMUJIOK, X CHC-
TeMaTu3allis ¥ nonepeKeHH Ma€ I'PYHTYBAaTUCh HAa BpaxyBaHHI TaKUX
posbixHocTeli. Taka sfKicHaA BiAMiHHICTH Mae IepebyBaTH Ha IIEPIIOMY
IIJIaHi, KOJIY aHaJIi3yI0ThCS IIOMUJIKY B JisIBHOCTI Cy0 €KTiB.

3a3HAYUMO, III0 ITOHSTTS «[IOMUJIKa» MOXHA 3'ICYBaTH, TiIbKU CIIU-
paloynch Ha y3arajJbHeHHS JaHUX CIelliaJbHUX HayK 1 TeopeTHU4YHe
OCMHCJIEHHS B IT0a/IbIIIOMY HaKOIIM4YeHOTo MaTepiaiy. Takuil miaxiz Bu-
KJII0YaE€ ITPOCTe IlepeHeceHHs OyAb-IKOro BU3HAYEHHS B €KCIIEPTOJIOTIIO,
TOMY B Hili IOMHMJIKU PO3IJIAAAIOTHCS BiIIIOBIAHO /10 BUSHAYEHUX CITeIU-
(iuHUX 3aBJaHb.

AHasisyBaHHS HagBHMX HAyKOBUX HaIpal[loOBaHb I0J0 IOMUJIKU
Jla€ 3MOTYy BUOKPEMUTHU 3a POJOBUMU O3HAKAMU IIOMUJIKY, XapaKTepHi
JJ151 POOOTH TEeXHIYHUX IIPUCTPOIB (TEXHIUHI TOMUJIKH); JKHUBOI IIPUPOAU
(pocavHHOTO ¥ TBAPUMHHOIO CBIiTY); MpPUTaMaHHi JioAVHI. TexHiyHi 1mo-
MMJIKY B HAYKOBIiH JIiTepaTypi po3rIsAaloThcs 3 Io3uUIlil Teopii iHdopMma-
11ii, MeTPOJIOTi], Teopili KOHCTpPYOBaHHA [57; 90].

V Teopii iHpopmarii ZOCAIAHUKYN XapaKTepU3yIOTh IOMUJIKY SK He-
BiITOBIZIHICTh MK BXiTHUMU 1 BUXiIHUMU CUTHAJIAMU, K BiAXUIE€HHS
BiJl OZHO3HAYHOCTI: «CUTHAJI, BiITTPaBJIeHU 110 CUCTEMI 3B’SI3KY, B SIKil
IIPUCYTHI IIyMU, He OOOB’SI3KOBO CIIiBIIa/la€ 3 MPUHHITUM CHUTHAIOM:
CUTHAJI, 3aIIPOLIEHUH i3 3a11aM’ITOBYIOYOTO IIPUCTPOIO 3 IITyMaMU, MOXe
BiZIPi3HATHCS Bifi TOro, SIKUH OyB HAIpaBJIeHUH B Il NPUCTPii» [78].

MeTpoJiorisi po3risfiae MOMUJIKY K PI3HUII0 MK BEJIWYNHOIO, IO
BUMIpPIOETBCH, Ta pe3ylbTaToOM BUMIipy. [lo 3aBJaHHA BUMIipPiB HAIEXUTD
He T1JIbKU 3HAXO/)KeHHs caMoi BeJINYNHY, ajie 1 OlliHIOBaHHS IIpUIyIe-
HOI ITi/l Yac BUMipIoBaHb IOXUOKU [105].

V Teopii KOHCTPYIOBaHHS HAyKOBIl PO3IJIAZAIOTh IIOMUJIKY SK BiJ-
XWJIeHHS KOHCTPYKIII BiJj BUMOT 3aBAAaHHS ¥ BU3HAYAIOTH ii K OyAb-sike
BiIXMJIEHHS Bii BUMOT, MoOa)kaHb Ta Iiijiell 3aBAaHHsA. [IOMUIKA B TEX-
HIYHOMY PO3YMiHHi — IIe BiIXWJIEHHs JiliICHOTO BiJj 02)KaHOTO He3aJIeXKHO
BiJl IPUYMHU BUHUKHEHHS BiZixuaeHHs. OfHaK TaKe TBEPIKEHHS JyXKe
IIMPOKe B noTpebye 0OMEXeHHS: Io-Iepllle, He BCi HEJONIKU € HaCiA-
KOM JIilf Cy0'€KTa; IIO-ApyTe, CJIii BpaXOBYBATH, III0 HABMUCHO IIPUITYIIEH]
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usually studying its “own” errors, without taking into account the peculiar-
ities and specific characteristics of other sciences.

Definition of error is provided by general error theory, or “errology”.
However, this theory does not make it possible to reveal its generic es-
sence and distinguish between errors in human and computer activity.
The concept of “error” includes failures in the operation of both individ-
ual technical devices and living nature. Study of the mechanism of error
occurrence, their systematization and prevention should be based on
taking such differences into account. This qualitative difference should
be foregrounded when errors in the activities of subjects are analyzed.

It should be noted that the concept of error can be clarified only by
relying on generalization of data from special sciences and subsequent
theoretical understanding of the accumulated material. This approach
excludes simple transfer of any definition into expertology; therefore, er-
rors are considered in it in accordance with specific defined tasks.

Analysis of available scholarly contributions concerning error
makes it possible to distinguish, by generic characteristics, errors typi-
cal of operation of technical devices, namely technical errors; errors of
living nature, including the plant and animal world; and errors inher-
ent in humans. Technical errors are considered in scientific literature
from the standpoint of information theory, metrology and design theo-
ry [57; 90].

In information theory, researchers characterize error as lack of cor-
respondence between input and output signals, as deviation from unam-
biguity: “A signal sent through a communication system where noise is
present does not necessarily coincide with the received signal; a signal
requested from a storage device with noise may differ from the one that
was sent to this device” [78].

Metrology considers “error as the difference between the quantity
being measured and the measurement result. The task of measurement
includes not only finding the quantity itself, but also assessing the error
made during measurements” [105].

In design theory, scholars consider error as deviation of a design from
task requirements and define it “as any deviation from the requirements,
wishes and goals of the task. Error in technical sense is deviation of the
actual from the desired, regardless of the cause of the deviation. How-
ever, this statement is very broad and requires limitation: firstly, not all
shortcomings are consequences of a subject actions; secondly, it should
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Cy0O'€KTOM HeZIOMIKY He HaJeXaTh Z10 MOMIIOK. CaMe TOMY BiZJHOCHO TeX-
HIYHUX IIPUCTPOIB TEPMIH «IIOMIJIKa» O3HAYA€E IXHI HeaJeKBaTHI (Hempa-
BUJIbHI) ITOKAa3aHHS, SIKi MAlOTh CUTHAJIbHI B3a€MO3B'SI3KU i3 30BHIIITHIM
cBiToM [106].

IToMUIKY BIACTUBI ¥ JJIS 3KMBOI IPUPOAU, KOJIU iX OIIUCYIOTH SIK BU-
Ia/IK ITIOMMIJIOK OOMiHY pedoBUH, IOMUJIKU TBapUH, pocauH. Taki mo-
MUWJIKU POSTJISAAAIOTHCS K BiAXWJIEHHS Bifl 3araJIbHONPUMHSTOI HOPMU
(dyHKIIiIOBaHHS, ITOBEIHKY, PO3BUTKY 1 BBAXKAIOThCS HEITPABUJIBHUMU,
HeaJleKBaTHUMU [2].

JIeKCUYHUU aHaJIi3 TOHITTS «IIOMMJIKU» IIOKa3aB, IO ITOMUJIKA JIIO-
OVHU TIyMadUThCS SK HeIIPaBUJIbHA JyMKa a0o /isl, HETOUHICTb, HeIlpa-
BUJIbHICTb, OMaHa. /Iyig i1iocTpaniii HaBeleMo KijlbKa IIPUKJIA/iB TaKHUX
IIOHSTh.

V BeJIMKOMY TJAyMadyHOMY CJIOBHUKY YKPalHCbKOi MOBU 3a3HAYEHO:
«[ToMUIATHCA — HEIIPABUJIBHO AiITH 800 [yMaTH PO KOrOCh, IIOCh» [23,
c. 735].

CJIOBHUKM IIiJ «IIOMHJIKOIO» IIPOIIOHYIOTb PO3YMITH «HeIIPaBUJIb-
HICTb B JifiX 1 yMKax», aje B IOPUCIPYZAEHIlil € pi3HOMaHITHI IOHATTA
TEepPMiHy «IIOMUJIKa», SIKi CXOXi B OZJHOMY: IIOMIJIKA — Il€ YUHHUK, Bij
SIKOT'O 3QJIXKUTD J]0JIsI IIOAJIBIIOTO CyZA0BOTO pimeHHs [10].

Vkiagadi «C10BHUKA YKpalHCbKOi MOBK» B 10 ToMax i «HoBoro Tiy-
Ma4YHOI'O CJIOBHUKA YKPalHChKOI MOBM» IIPOIOHYIOTH KilbKa TIyMadeHb
IIOMMJIKH, 30KpeMa: «[JoMHuIKa — HeIIPaBUJIbHICTD § BUMHKAX, JifX; I10-
MIJIKA — HEeIIPaBIJIbHA JYMKa, X1OHe ySIBIeHH: IIPO KOroCh, I[0Ch» [103,
c. 118; 72, c. 556].

ITe 6inbII crIpoLieHe BUSHAYEHHS MiCTUTBCS B KOPOTKOMY TIyMadHO-
My CJIOBHUKY JIHI'BICTUYHUX T€PMiHIB 1 TIyMauHOMY CJIOBHHUKY yKpaiH-
CbKO1 MOBHU A. IBUeHKa. Y HUX, BiZ[IIOBi/JHO, € TaKi TIyMadeHHs IIOMUJIKU:
«HEIPaBUIbHICTD Y AifX; MOPYIIeHHSI HOPMHU, IIPABUJI a00 HENPaBUJIb-
HUU BYMHOK» [110, c. 129]. OTxe, y XOZHOMY BHM3HAUeHHi He 3raJlaHO
IIPO HaBMUCHe 200 HeHaBMUCHE IIPUITyIIeHHS HeNPaBUIbHOCTI. JInmre
B TJIyMa4HOMY CJIOBHUKY A. IB4eHKa IIpO IMOMMJIKY CKa3aHO: «...HEHaB-
MUCHUI BYMHOK 260 MMMOBi/IIbHE, HEHAaBMUCHE BUKPUBJIEHHS YOTOCh»
[35, c. 280].

BusHaueHHs 3arajbHOTO IOHSTTS ITOMHJIKH 0COOU 3 ypaXyBaHHIM
ii BuZI0BO1 03HAKM HaBeZleHO B HaykoBil nparli H. Knumenko: «ITomui-
KU 0co0u — I1e BUCHOBKY HEHaBMUCHOTO XapaKTepy, 10 He BiAnoBiza-
IOTh OI[iHIOBAaHUM SIBUIIIAaM 00 €KTUBHOI JICHOCTI, 1 pillleHHs Ta Ail, 110
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be taken into account that shortcomings intentionally allowed by the
subject do not belong to errors. Thereby, with respect to technical de-
vices, the error term means their inadequate, or incorrect, readings that
have signal interconnections with the external world” [106].

Errors are inherent in living nature, where they are described as
“cases of metabolic errors, errors of animals and plants. Such errors
are considered deviations from the generally accepted norm of func-
tioning, behavior and development and are regarded as incorrect and
inadequate” [2].

Lexical analysis of the error concept has indicated that human error
is interpreted as an incorrect thought or action, inaccuracy, incorrect-
ness or misconception. In order to illustrate this, we will provide several
examples of such concepts.

Comprehensive Explanatory Dictionary of the Ukrainian Language
states: “making an error means acting incorrectly or thinking incorrectly
about someone or something” [23, p. 735].

Dictionaries propose understanding error as “incorrectness in actions
and thoughts”; however, in jurisprudence there are various concepts of
the error term that are similar in one respect: error is a factor on which
the fate of the subsequent court decision depends [10].

The authors of the 10-volume Dictionary of the Ukrainian Language
and the New Explanatory Dictionary of Ukrainian Language propose sev-
eral interpretations of error, in particular: “Error means incorrectness in
conduct or actions; error means an incorrect thought, a false idea about
someone or something” [103, p. 118; 72, p. 556].

Even more simplified definition is contained in the Short Explanatory
Dictionary of Linguistic Terms and A. Ivchenko’s Explanatory Dictionary of
Ukrainian Language. They contain, respectively, the following interpreta-
tions of error: “incorrectness in actions; violation of a norm or rules, or
incorrect conduct” [110, p. 129]. Thus, none of the definitions mentions
intentional or unintentional allowance of incorrectness. Only A. Ivchen-
ko’s Explanatory Dictionary states the following about error: “..an unin-
tentional act or involuntary, unintentional distortion of something” [35,
p. 280].

Definition of the general concept of a person’s error, taking into ac-
count its specific characteristic, is provided in the scientific work by
N. Klymenko: “A person’s errors are conclusions of an unintentional
nature that do not correspond to the assessed phenomena of objective

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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BUIJINBAIOTH 3 IIUX BUCHOBKIB» [39, c. 129]. IlepeKkoHaHi, 1[0 aKIIEHT PO
HEHaBMUCHICTb JOIiIBHO 3MICTUTH Ha HEHABMUICHY HEBi/IIOBIJHICTH,
a He HeHaBMUMCHI BUCHOBKM.

A. MapueHKo, pO3IJIsIalou CeMaHTHUYHe U rTpodeciiiHe TayMadeHHS
TepMiHy «IIOMUJIKa», POOUTh HNU3KY BUCHOBKIB, SKi JOIIOMaraThb 3'5Cy-
BaTH HOTO CYTHICTb, & caMe:

— TIOMMJIKA MOXe OyTH pe3ylIbTaToM SIKOI-HeOyAb JisIbHOCTI;

— BOHAa MOXKe OyTH HeIIpaBUJIbHOIO (HEKOPEKTHOIO) /Ii€0, BUCJIOBIIIO-
BaHHAM, JYMKOIO;

— BOHA Ma€ HEe3JIOBMUCHHU XapaKTep i € pe3yJIbTaTOM CyMJiHHOI
OMaHU;

— IOMMWJIKA IIOPYIIYE HOPMU 3aKOHOaBCTBA a0 IIpaBuIa, PpeKOMEeH-
narnii 3i 3ilicHeHHS IKOi-HebyAb AiIbHOCTI [66, c. 12].

IHmIi HayKoBLi Z0BOAATH, IO IIOMMJIKA — Ile TBep/pKeHHd, L0 He
BiZIIOBiZa€ AifiCHOCTI, ab0 Mipa, Zis, 110 He TPUBOAUTH A0 AOCATHEHHS
IIOCTaBJIEHOI MeTH, YU IepeKpPydyBaHHs B [Ti3HAHHI ab0 BiIXMJIEHHS Bif
MeTH, AOMyIleHi HEHaBMUCHO, TOOTO € Pe3yJbTaTOM CYMJIIHHOI OMaHU

[2].

Ha mizcTaBi TakuX TBEP KEHD JlesIKi BU€Hi B 3araJlbHOMY BUTJIA1 BU-
3HAYAIOTh ITOMIJIKY SIK BUKPHUBJIEHE Ii3HAaHHSI O0€EKTUBHOI JiICHOCTI,
3yMOBJIEHE OCOOHCTUMU TKOCTSIMU Cy0'€KTa, 10 MPU3BOAUTH /10 HEIpa-
BUJIBHUX BUCHOBKIB HEHaBMUCHOTO XapakTepy [120].

HesBakarouu Ha 3a3HaYeHi HEZOMIKY Y BUSHAYEHHI TOHATTS «ITOMUJI-
Ka», MO)XHa IIPOCTEXUTH 3aKOHOMIPHOCTI 1i IIPOsSIBY 4Yepes Jii, YIUHKY,
AYMKY, XuOHe ysIBJIEHHsS, TOOTO 4epe3 AisIbHICTb IEBHOrO CyO'eKTa.
3po3yMiJo, 10 MOMMJIKA MOXe BUHUKATHU N y pe3yabTaTi BYNHKIB, IKi
€ 0e3ZisMbHICTIO i 00YMOBIIOIOTh OTPUMAaHHSI HETaATUBHOTO Pe3yIbTaTy.
Pe3ysibTaTy IPOBEIEHOTO aHAI3yBaHHS JAIOTh 3MOTY AINTH BaXKJIHUBOTO
BHICHOBKY IO Te, ITI0 IOMIJIKA Ma€ CYO'€EKTUBHUH XapakKTep.

3ayBa)K1MO, 1[0 TOMIJIKY B JAiSITPHOCTI CYZ0BOT0 €KCIIepTa Oysiu i 3a-
JIMIIAIOTHCS PeaTbHICTIO, ajle Ile He BUKJIIOYAE iX BUIIPABAAHHA 32 0II0-
MOT0I0 00'€KTUBHUX NMPUYKH. I[]010 TOMUIKOBOIO BUCHOBKY €KCIIepTa,
TO IepII Hi’k BUSHAYUTY HOT'0 03HAKM, HEOOXiZIHO IIpoaHai3yBaTH HOTO
CYTHICTbB.

AHastizyBaHHS CTaHy JaHOI IpobaeMu CBIJYUTD IIPO Te, 1[0 HeobOxiz-
HICTh YTOYHEHHS IIOHSITTS €KCIIEPTHOI IOMIJIKY 3yMOBJIeHa HU3KOIO 00-
CTaBUH, a caMe:
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reality, as well as decisions and actions resulting from these conclusions”
[39, p. 129]. We are convinced that the emphasis on unintentionality
should be shifted to unintentional inconsistency, rather than uninten-
tional conclusions.

A. Marchenko, considering the semantic and professional interpreta-
tion of the error term, makes “a number of conclusions that help clarify
its essence, namely:

— error can be the result of any activity;
— itcan be an incorrect action, statement or thought;

— it is non-malicious in nature and is the result of a good-faith mis-
conception;

— error violates legislative norms or rules and recommendations for
performing any activity” [66, p. 12].

Other scholars argue that “error is a statement that does not corre-
spond to reality, or a measure or action that does not lead to achieve-
ment of the stated goal, or distortion in cognition or deviation from the
goal, allowed unintentionally, id est resulting from a good-faith miscon-
ception” [2].

Based on such assertions, some scholars generally define error as
distorted cognition of objective reality determined by the subject’s per-
sonal qualities, leading to incorrect conclusions of an unintentional na-
ture [120].

Despite the noted shortcomings in defining the concept of error,
patterns of its manifestation can be traced through actions, conduct,
thoughts and false ideas, in other words, through the activity of a certain
subject. It is clear that error can also arise as a result of conduct that
constitutes omission and determines the occurrence of a negative result.
Results of the conducted analysis make it possible to reach an important
conclusion that error has a subjective character.

It should be noted that errors in the forensic expert’s activities have
been and remain a reality, but this does not justify them by their objec-
tive character. As for an erroneous expert conclusion, before defining its
characteristics, it is necessary to analyze its essence.

Analyzing the state of this issue makes it possible to conclude that the
need to clarify the concept of expert error is determined by a number of
circumstances, namely:

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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— JIOCSATHYTUM piBHEM PO3BUTKY TEOPil CYyZ0BOI €KCIIepTU3H, IO I10-
Tpebye yTOYHEHHS AaHOT0 IIOHATTS 3 yPaxyBaHHAM TOTO, 110 cop-
MOBAaHICTb IIOHATIMHOTO arapaTy CAYXUTh IOKa3HUKOM ii 3pisocTi;

— HEOJHO3HAYHICTIO TPAKTYBAaHHS IOHATTS «eKCIIEPTHA IIOMMJIKA»
K y cdepi cCliIKyBaHHS BYeHUX-KPUMIHAJICTIB, TaK 1 y B3aEMOBiJ-
HOCHMHAX 3 YYeHUMHU iHIIUX rajays3ell 3HaHb, i, 30KpeMa, i3 Imparis-
HUKaMU [IPaBOOXOPOHHUX OpPTraHiB;

— HeOOXiZHICTIO JOCATHEHHS €JHOCTI B IOIIALAX HA IOHATTS €KC-
IIepTHOI IOMMJIKY B eKCIIePTHIN MpaKTUIli B HOTO IIMPOKOMY PO-
3yMiHHI CyZJOBUMU eKcllepTaMH, KepiBHUKaMu CEY, kepiBHUKaMU
I[eHTPaJbHUX BiZIOMCTB, Y cdepi yIpaBiiHHS SKUX [1epeOyBaloTh
CEY Ta eKCnepTHI CJIy)X01, HapeIlTi, y9acCHUKaMHU CyZOYNHCTBA Ta
IHIMUMU Cy0O'eKTaMU, SKUX CTOCYIOThCS BUCHOBKU CYZOBUX eKCIIEP-
TH3. 3a3HaYeHe CBiZYUTD PO iCHYBaHHA MOTPed K Teopii, Tak i
IIPAaKTUKU CYA0BOI €KCIIePTU3U B €IMHOMY PO3yMiHHI €KCIIepTHO1
IIOMUJIKH. 3al0BOJILHUTH IIi TOTPeOU MOXKHA, SIKIIO YiTKO BH3HA-
YUTHU i1 O3HAKU.

[TOHATTIO «€KCIIepPTHA IIOMIIKa» B HAYKOBIH JIiTEPaTypi IPUCBIIEHO
IIeBHY KUIBKICTb JOCJII/P)KeHb. Y Hali3araJbHIIIOMY BUIJIAALI IIOMHUJIKA —
Ile TBep/PKeHHs, sIKe He BiJIIIOBiJlae AiMICHOCTI, abo [Jis, Ka He Befe 10
JOCATHEHHS BiANOBiZHOTO pesynbrary. HacmiKu MOMHIOK HeobOXiJHO
po3rIAgaTH 3 pisHUX OOKIB. fIK y)Ke 3a3Ha4YaIOCS BUIIIE, 1€ MOXYTH OyTH:

— JI0ZIaTKOBi BUTPATH IIpalli 1 4acy 3 yCYHEeHHs BUSIBIEHOI IIOMIIKY;
— 30inbIIeHHS TepMiHy ZOCYZOBOTO PO3CIiyBaHHSI;
— HAajIBHICTb PU3UKY [TIOKapaHHSI HEBUHHOI 0co0w;

— OCHOBHe Ta HelIpUIlycTHUMe — Ile GOpMyBaHHS AYMKHU IIPO HEKOM-
IIeTeHTHICTb eKCIIepTiB 30KpeMa Ta IPAaBOOXOPOHHOI CUCTEMH 3a-
rajoM.

EKCIlepTHY NHOMMJIKY HayKOBIi BM3HAYAIOTh SIK «HEHaBMHCHi He-
IIPaBUJIbHI CyZKeHHs, /il 41 0e3AisIbHICTD CYZIOBOTO eKCIlepTa B IIpOo-
Ileci eKCIIepTHOT'O JOCIi/I)KeHHs, 110 peasi3yeTbCs y BUCHOBKAx depes
HeIlpaBWIbHEe OTPHMaHHs, IlepepobKy iHdopmarii Ha piBHI BigIyTTH,
CIPUHHSATTS, YIBJIEHHS, MUCJIEHHS, JXKEPEIOM SKUX MOXYTh OyTH IICU-
xiuHi, corianbHi, 6ios0oriuHi IKOCTi ekcrepTa K haxiBild y IeBHil raaysi
3HaHb» [97, 7, 74].

B. AbpamoBa 3a3Hauasa, 10 €KCIIepTHa IMOMUJIKA € HACTIAKOM JO-
OpoCoBiCHOI OMaHU Bi[HOCHO ITPaBUJIbHOCTI CBOIX Zili, OIHAK BOHA MOXXe
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— achieved level of development of forensic science theory requiring
clarification of this concept, taking into account that formation of
conceptual framework serves as an indicator of its maturity;

— ambiguity in interpreting the concept of expert error both in com-
munication among forensic scholars and in relations with scholars
from other fields of knowledge and, in particular, with law enforce-
ment officers;

— need to achieve unity of views on the concept of expert error in
forensic practice in its broad sense among forensic experts, heads
of forensic science institutions, heads of central agencies under
whose management forensic science institutions and expert ser-
vices operate and, finally, participants in legal proceedings and
other subjects affected by forensic examination conclusions. The
above indicates existence of a need in both forensic science theo-
ry and practice for a unified understanding of expert error. These
needs can be met by clearly defining its characteristics.

A certain number of researches in scientific literature are devoted
to the concept of expert error. In the most general form, error is a state-
ment that does not correspond to reality or an action that does not lead
to achievement of the relevant result. Consequences of errors should be
considered from different perspectives; as already noted above, these
can include:

— additional labor and time costs for eliminating the identified error;
— extension of the pre-trial investigation period;
— risk of punishing an innocent person;

— main and impermissible consequence is formation of an opinion
regarding incompetence of forensic experts in particular and the
law enforcement system in general.

Scholars define expert error as “unintentional incorrect judgments,
actions or omissions by a forensic expert during forensic research that
are realized in conclusions through incorrect obtaining and processing
of information at the level of sensation, perception, representation and
thinking, the sources of which can be the forensic expert’s mental, social
and biological qualities as a specialist in a particular field of knowledge”
[97, 7, 74].

V. Abramova noted that “expert error is a consequence of a good-
faith misconception regarding correctness of one’s actions; however, it

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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OyTu i pe3yspTaTOM HECBIJOMOTO MOPYIIEHHS €KCIIEPTOM METOJAUKU JI0-
chipxeHHA. EKCIepTHI MOMMJIKY MOXYTh BUHUKATH B HeCTaHAAPTHIN
CUTYaIlii, KOJIU B eKCIIepTa € CYMHiBU 1100 IPaBUJIBHOCTI ii BUpPiIIeHHS
abo BiH Zlie 32 aHAJIOTi€I0 i3 3aCTOCYBaHHSAM 3aCTapiiNX METOAMK; y pasi
npodeciiiHiii HefbaMOCTi; i yac BUOOPY CyTTEBUX O3HAK Ta OI[iHIOBAH-
Hi IX CyKyIIHOCTi TomIo [2, c. 163].

Okpim Toro, B. AGpamMoBa JoBOAMIIA, L0 «IIOMUJIKA, HacaMIIEpes,
€ aHTUIIOZOM IIPAaBUJIPHOMY, BUIOM HeaZleKBaTHOCTi, TOOTO HeBiATIOBi-
HOCTI ZiticHocTi. EKcriepTHA IMOMUJIKA — Ile CKJIaiHe Ta HeraTuBHE SIBU-
I11e, 110 IIPOSIBISETHCA B ii “IiHi” Ta BrIIMBa€ Ha e(DeKTUBHICTb AiSITBHOCTI
excrepTiB. “IliHa” ekcriepTHOI IOMUJIKY, Ha ii IYMKY, XapaKTepHU3YETHCS
3MeHIIeHHAM e()eKTUBHOCTI AisIIbHOCTI eKcriepTa, GOpMyBaHHIM AyM-
KU IIPO BiICYTHICTb IpodecioHani3My, BiAIIOBIJHNUX KOMIIETEHIIIN eKc-
nepTiB» [1, c. 18].

3a CBOEIO MPUPOZOI0 €KCIIePTHI MOMMJIKM HEOJHOPiJHI I MOXYThb
OyTu 06’efHaHI B TPU KJIacH:

1) IIOMMJKU IPOIECYaJIbHOI'O XapaKTepy IOJATAIOTh y BUXOJI €KC-
IlepTa 32 MeXi CBO€l KOMIIETeHIIi] i, 30KpeMa, BTOPrHEHHS B cepy
NIUTaHb IIPABOBOT'0 XapaKTepy; B HEZOTPUMAaHHI 3HAHHS IIPOIeCy-
aJbHUX BUMOT [0 BUCHOBKY; V BUpPa)XeHH1 eKCIIepTHOI iHilliaTuBU
B HenepezbaueHUX 3aKOHOM (GopMax; B OOI'PyHTYBaHHI BUCHOBKIB
He pe3yJIbTaTaMMU JOCJiKEHHs, a MaTepiaaMy CIIpaBU Ta iH.;

N
~

MIPUYMHA THOCEOJIOTIYHUX ITIOMUJIOK — CKJIQHOIIi eKCIIEPTHOTO ITi-
3HaHHA. SIK BiJOMO, IIi3HAHHS MOXXe OyTH 3MiCTOBHHUM i OIiHHUM.
BiZ[moBiJHO 1 MOMUJIKK MOXXYTb OYTH JOIYIIEH] y IIpolieci mi3HaH-
HsI CyTHOCTI, BJIAaCTUBOCTEH 1 03HAK JOCIIi/PKyBaHUX OO'EKTIB i mif
Yyac OI[iHIOBaHHS 3MICTOBHOTO ITi3HAHHS, Ii/ICYMKiB €KCIIEPTHOTO
ZOCIi/PKeHHS, 1X iHTepIpeTalii. [HoceoJOriyHI MOMMJIKU MOXHA
po3moAiuTY Ha Joriuni ¥ pakTuyHi (abo mpeaMeTHI);

w
~

JisUTBHI (OTIeparriiiHi) MOMUJIKY TOB’sI3aHi 31 3/[iICHIOBAaHUMMU €KC-
IIePTOM OIEpalisIMU U MpollefypaMu 3 00'EKTAMM JOCHTiIKEeHHS
Ta MOXYTb IIOJIATATH B IOPYIIEHHI 3alIpOIIOHOBAHOI IIOCIiZIOBHO-
CTi IIUX IIPOLeAyp, B HEIPaBUJIBHOMY 3aCTOCYBaHHi 3acobiB z10-
CIi/pKeHHS, B OTPUMAaHHI HEAKICHOTO IOPiBHAJIBHOTO MaTepialy
Too [31].

VueHi HaBOAATH BU3HAYEHHS TAKUX BH/IB BHCHOBKIB eKCIIepTa, SIK
IIOMUJIKOBUH, HEIIOBHUU, HEOOI PYHTOBAaHUH 1 HeIIpaBJUBUIL:
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can result from the forensic expert’s unconscious violation of research
methods. Expert errors can arise in a nonstandard situation when the
forensic expert has doubts about the correctness of its resolution or acts
by analogy using outdated methods; in cases of professional negligence;
while selecting essential characteristics and assessing their totality, etc.”
[2, p. 163].

In addition, V. Abramova argued that “error is, above all, the opposite
of correctness, a type of inadequacy, that is, lack of correspondence to re-
ality. Expert error is a complex and negative phenomenon that manifests
itself in its ‘cost’ and affects effectiveness of forensic experts’ activities.
In her opinion, the “cost” of expert error is characterized by reduced ef-
fectiveness of the forensic expert’s activities and formation of an opinion
regarding lack of professionalism and relevant competencies among fo-
rensic experts” [1, p. 18].

By their nature, “expert errors are heterogeneous and can be divided
into three classes:

1) procedural errors consist in the forensic expert going beyond the
limits of their competence and, in particular, intruding into the
sphere of legal issues; failure to know procedural requirements for
the conclusion; expression of expert initiative in forms not provid-
ed for by law; substantiating conclusions not by research results
but by case materials, etc.;

2) gnoseological errors are rooted in the complexities of expert cog-
nition. As is known, cognition can be substantive and evaluative.
Accordingly, errors can be made in the process of cognizing es-
sence, properties and characteristics of the objects under research
and while assessing substantive cognition, the results of forensic
research and their interpretation. Gnoseological errors can be di-
vided into logical and factual, or subject-matter, errors;

3) operational errors are related to operations and procedures per-
formed by the forensic expert with research objects and can con-
sist in violation of the proposed sequence of these procedures, in-
correct use of research tools, obtaining poor-quality comparative
material, etc.” [31].

Analyzing scholarly contributions, scholars provide definitions of
such types of expert conclusions as erroneous, incomplete, unsubstanti-
ated and false, namely:

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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«1) [IoMUIKOBUH BUCHOBOK €KCIlepTa — Ile CUTYallisd, KOJIU eKCIePT

2)

3)

N
A

Jla€ HeIIPaBUJIbHY OI[iHKy ab0 peKOMeHJaIlilo Ha IiZCTaBi Hezxo-
CTaTHBOI ab0 HempaBUIbHOI iHGopMariii. Ile Moxke cTaTucs yepes
HeJOCTAaTHIN JOCBiZ, HeZOCTAaTHIO KBajiikallilo, HeJOCTaTHIO
KIIBKICTD JJaHUX ab0 HeZOoCTaTHIO yBary 2o getasneii. [IoMUIKOBI
BHCHOBKM €KCIIEPTIiB MOXYTb MaTH CepHO3HI HACTIIKN, 0CODINBO
B TraJIy3sx, /ie BOHU BIUIMBAIOTh Ha XKUTTS Ta 3/[0POB’S JIIOEH.

HenoBHUIT BUCHOBOK €KCIIEPTa — Ile BUCHOBOK, SKUI He MiCTUTH
yCiX HeOOXiIHUX JaHUX JJId MPUUHATTS pimeHHd. Lle Moxe OyTu
yepe3 HEAOCTATHIO KiIbKICTh JOCIiPKEHDb, HEZJOCTATHIO KiJIbKIiCTh
JaHUX ab0 HeJOCTATHIO KiTbKICTh 4acy /[Jisg IPOBeAEHHS IOBHO-
ro ZociifxeHHs. HellOBHUI BHCHOBOK MOXKe OyTU Hebe3rmeuHuM,
OCKiJIbKY MO>Xe IIPHU3BECTH /10 HEIIPABUIBHOI'O PillleHHS.

HeoOrpyHTOBaHUI BHCHOBOK €KCIIepTa — Ile BIUCHOBOK, SIKUH He
Mae HaJIeXKHOTO OOI'pyHTyBaHHs 260 He MiCTUTh BUYEPIIHUX BiZIIO-
BiZlell Ha BCi IIOCTaBJI€H] 3alIUTaHHA. Y BUCHOBKY eKCIlepTa IIOBUH-
HO OyTH 3a3HAY€HO KOJIH, Jle, KM, Ha SKill ImiZcTaBi Oysia mposeze-
Ha eKCIIepTH3a, XTo OyB IPUCYTHIM npH ii IpoBeseHH], TUTAHH,
o Oy/IM IOCTaBJIeHi eKCIIePTOBi, IKi MaTepiaay BiH BUKOPUCTAB,
SIKi TIPOBIB ZIOCTi/I)XeHHsI, MOTUBOBAaHI BiATIOBI/Zi HA 3aIIMTAHHS Ta
OOI'PyHTOBaHI BUCHOBKHU.

HemnpaBauBuii BUCHOBOK €KCIIepTa — Ie BUCHOBOK, SIKUU MiCTUTD
HeIpaBJUBi, HeZOCTOBIpHi ab0 HemigTBepAKeHi GaKTH, ab0 AKUU
OyB CKJIAJeHWU 3 MOPYUIEHHAM BUMOT MpodeciiiHOl eTUuKu Ta
CTaH/JAPTiB MPOBEEHHS eKCIIePTU3U. 32 HeIIPaBAMBUI BUCHOBOK
eKCIlepTa HacTae KpUMiHajJbHA BiZMOBiJalbHICTH 3a cT. 384 KK
Vkpainu. Kpim Toro, BiZimoBa ekcriepTa 6€3 IIOBaXHUX IPUYUH Bif
BUKOHAHHS IOKJIAJ€HUX Ha HBOT'O OOOB'I3KIB y cyai abo miz yac
IIPOBA/PKEHHS JOCYZOBOIO PO3CIiZYBAaHHS € 3JI0YMHOM, Iepezba-
yeHUM cT. 385 KK Vkpainu. VxBasa (mocTaHoBa) IIpo NpU3HauYeHH
€KCIIepTU3U MOBUHHA IIOIlepeKaTy eKCIepTa IPO KPUMiHaIbHY
BiZIIOBiZIaIbHICTH 32 3aBiJOMO HEIIPABAUBUI BUCHOBOK> [62].

3ayBa)XUMO, III0 HEIIOBHUIM BHCHOBOK 3a3BHYall € IMiZCTaBOIO AJIS
IIpU3HAYEHHS J0JaTKOBOI eKCIIePTU3HU, a HEOOI PYHTOBAHUM — JJIs IIPU-
3HAaYeHHs IIOBTOPHOI €KCIIEPTU3H.

Jlo IPUHIUIIIB CYZ0BO-€KCIIEPTHOI JiIbHOCTI HaJIeXKaTh 3aKOHHICTB,
He3aJIeXHICTh, 00'EKTUBHICTD 1 ITOBHOTA AOCHimxeHHs [85]. i mocsr-
HEHHs Ta PO3B’SI3aHHS IIOCTABJIEHUX 3aBJJaHb €KCIIePT Ma€E 3a0e3neduTu
JIOCTOBIPHICTh BUCHOBKY, CBOEYACHO PO3ITi3HATU ¥ IOoNepeUTU BUHUK-
HEeHHS eKCIIePTHUX ITIOMUJIOK.
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“1) Erroneous expert conclusion is a situation where the forensic ex-
pert gives an incorrect assessment or recommendation based on
insufficient or incorrect information. This can occur due to insuffi-
cient experience, insufficient qualification, insufficient data or lack
of attention to detail. Erroneous expert conclusions can have se-
rious consequences, especially in areas where they affect people’s
life and health.

2) Incomplete expert conclusion is a conclusion that does not contain
all data necessary for decision-making. This can occur due to in-
sufficient research, insufficient data or insufficient time to conduct
full research. An incomplete conclusion can be dangerous because
it can lead to an incorrect decision.

3) Unsubstantiated expert conclusion is a conclusion that does not
have proper substantiation or does not contain exhaustive answers
to all questions raised. The expert conclusion is to indicate when,
where, by whom and on what grounds the examination was con-
ducted, who was present while it was conducted, the questions put
to the forensic expert, what materials were used, what research
was conducted, reasoned answers to the questions and substantiat-
ed conclusions.

4) False expert conclusion is a conclusion that contains false, unre-
liable or unconfirmed facts, or one that was prepared in violation
of professional ethics requirements and standards for conduct-
ing examination. A false expert conclusion gives rise to criminal
liability under Article 384 of the Criminal Code of Ukraine. In
addition, refusal by an expert, without valid reasons, to perform
the duties assigned to them in court or during pre-trial investiga-
tion is a crime provided for by Article 385 of the Criminal Code
of Ukraine. The ruling, or resolution, ordering examination con-
tains a warning to the expert about criminal liability for a know-
ingly false conclusion” [62].

It should be noted that an incomplete conclusion is usually grounds
for ordering an additional examination, whereas an unsubstantiated
conclusion is usually grounds for ordering a repeated examination.

Principles of forensic expert activities include legality, independence,
objectivity and completeness of research [85]. To achieve and resolve the
assigned tasks, the forensic expert needs to ensure reliability of the con-
clusion and timely recognize and prevent expert errors.
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V 3araJibHOMY BUTJISI/Ii €KCIIEPTHY OMIJIKY BU3HAYAIOTH SIK CY/KeH-
Hs eKcrepTa abo Horo Aii, 110 He BiANOBial0Th 00'EKTUBHII AiCHOCTI
11 He IPU3BOJATH ZI0 PO3B’I3aHHS 3aBAaHb eKCIIePTU3U, abo Iie X1OHI cy-
JUKEHHS, 1110 € Pe3yIbTaTOM CYMJIIHHOI MOMIIKH. CaMe Iie BiZIpi3HSE eKC-
IIepTHY ITIOMUJIKY BiJl KpUMiHAJIBbHO KapaHUX il IPOTHU MIPABOCYAS, SKi
MOJKe BUMHUTHU eKcnepT. [IpaBribHe pO3B’I3aHHs 3aBJaHHS €KCIIEPTU3U
LIJTKOM 32JIeXKUTD BiZi MOKJIMBOCTEH i piBHA IiITOTOBJIEHOCTI €KCIIEPTa,
a caMe: piBHS MOro iHTeNIeKTy; HabyTHX 3HAHb, HABUYOK i BMiHb; iHIITUX
0Cc0o0bJIMBOCTEH HOT'0 0COOMCTOCTI.

V3araji eKCliepTHY NOMUJIKY MOXKHA BU3HAUYUTH SK JIAIbHICTb €KC-
IepTa, 10 He BiJIIOBifa€e AIMCHOCTI 1 Ma€ HACTIZKOM BUKPUBJIEHI Cy-
JUKEHHSI Ta HENPaBWJIbHI ZIil, 10 € pe3yJIbTaTOM CyMJIiHHOI oMaHU. Of-
HaK ZaHWH GaKT CiIif BiIpi3HATU Bifl 3aBiIOMO HEIIPaBAMBOTO BUCHOBKY
eKCIIepTa, IKUH I0JIsATAa€E Y CBiZIOMOMY irHOpPYBaHHi, 3aMOBUyBaHHi U BU-
KPUBJIEHHI CYyTTEBUX (DAKTIB PO 0O’ EKTU JOCIIPKEHHS, a TAKOX HeIpa-
BUJIbHOMY OLIiHIOBaHHIO OTPHMMaHUX JaHUX.

HayxkoBI1i 3a3Havay, 110 «eKCIepTHa TOMIUJIKA SIBJISIE COOOI0 Cy/KeH-
Hs eKcrepTa abo Horo Aii, 110 He BiAMNOBial0oTh 00'EKTUBHII AiHCHOCTI
¥ TOMY He IIPUBOJATD J0 JOCITHEHHS MeTU eKCIIEPTHOTO JOCIiKeHH.
BoHU € pe3ysnbTaToM Z06POCOBICHOI MOMUIKY. I 1151 06CcTaBUHA Biipi3HsE
€KCIePTHY IIOMUJIKY BiZl 3aBiJOMO HEIIPABAMBOIO BUCHOBKY, TOOTO 3JI0-
YUHHOTO AITHHI» [32].

3a3Ha4yayoCh, 1110 He BUKJIIOUYEHI BUMAAKU 3AiMICHEHHS ITOMUJIOK CY-
JIOBUMMU €KCIIEPTaMH, 10 3aBa)Ka€ CTBOPEHHIO HaZIiTHOT ZI0Ka30B01 6a3u.
IToMUIKY CYyZOBUX €KCIIEPTiB MOXKYTh IIPU3BECTHU 10 IPUHHATTI XUOHUX
pillleHb y AiIIBHOCTI CAIAYUX 1 CYZAIB Ta 3aBAATU CYTTEBOI IIIKOAY IIPABO-
CyAZI0, 3aKOHHUM iHTepecaM I'POMa/siH i yCTaHOB, 30iTbIIUTH TePMiHU
PO3CIiZyBaHHA 1 CyZOBOTO PO3IJIAAY CIpaB. ExcliepTHa IIOMUIKA — Iie
CYZXKeHHS eKcIiepTa abo Horo fii, ki He BiAMOBi1at0Th 00'€KTUBHI Zitic-
HOCTi Ta He IPU3BOZAATH 10 METU eKCIEePTHOTO JOCJIi[PKeHHS, Ta € pe-
3yJIBTaTOM Z00POCOBICHOI OMaHmM» [59].

Ba)xJIMBUM NIUTAaHHAM € PO3YMiHHS IOHATTS €KCIIEPTHOI IIOMUJIKU.
30KpeMa, HayKOBIIi 3a3HA4YAI0Th, 1110 IIOMUJIKOIO €eKCIIepTa € HOTO BUCHO-
BKU (OCHOBHI Ta IPOMIXKHI), IO He BiZIIIOBiZAIOTh JiCHOCTI, a TAKOX He-
IIPAaBUJIBHOCTI B ZisIX 200 MipKyBaHHSX, L0 BiZlOOpaXaloTh IIPOLIEC eKC-
IIepTHOI'0 JOCTi/PKeHH, B VSIBJIEeHHIX, CY[)KeHHAIX, IOHATTAX [61, c. 95].

[Hmi BYeHi MiJi TOMUJIKOIO CYZOBOTO €KCIlepTa MPOIOHYIOTh PO3Y-
MITH HOr0 «HEHaBMUCHI HeINpaBUWIbHI il ab0 0e3AisIpHICTD y IMpoIlie-
Ci eKCIIepTHOI'O JOCTi/PKeHHs, KOTPi peasi3yloThCs Y BUCHOBKAX depes
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In general terms, expert error is defined as the forensic expert’s judg-
ment or actions that do not correspond to objective reality and do not
lead to resolution of the examination tasks, or as false judgments result-
ing from a good-faith mistake. This is precisely what distinguishes expert
error from criminally punishable acts against justice that can be com-
mitted by the forensic expert. Correct resolution of the examination task
depends entirely on the forensic expert’s capabilities and level of train-
ing, namely the level of their intellect, acquired knowledge, skills and
abilities and other personality traits.

In general, expert error can be defined as the forensic expert’s ac-
tivity that does not correspond to reality and results in distorted judg-
ments and incorrect actions resulting from a good-faith misconception.
However, this fact should be distinguished from a knowingly false expert
conclusion, which is defined by conscious disregard, concealment and
distortion of essential facts concerning research objects, as well as incor-
rect assessment of the data obtained.

Scholars noted that “expert error is the forensic expert’s judgment
or actions that do not correspond to objective reality and therefore do
not lead to achievement of the purpose of forensic research. They result
from a good-faith mistake. This circumstance distinguishes expert error
from a knowingly false conclusion, that is, a criminal act” [33].

It was noted that “cases of errors by forensic experts cannot be ruled
out, which hinders creation of a reliable evidentiary basis. Errors by fo-
rensic experts can lead to incorrect decisions in the activities of investi-
gators and courts, cause substantial harm to justice and the legitimate
interests of citizens and institutions, and extend investigation and court
consideration periods. Expert error is the forensic expert’s judgment or
actions that do not correspond to objective reality, do not lead to achieve-
ment of the purpose of forensic research and result from a good-faith
misconception” [59].

Understanding the concept of expert error is an important issue. In
particular, scholars note that “expert error consists of the forensic ex-
pert’s conclusions, both main and intermediate, that do not correspond
to reality, as well as incorrectness in actions or reasoning that reflect the
process of forensic research, in representations, judgments and con-
cepts” [61, p. 95].

Other scholars propose understanding an error by a forensic ex-
pert as their “unintentional incorrect actions or omission during fo-
rensic research, which are realized in conclusions through incorrect
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HeIpaBUJIbHE OTPUMAaHHS Ta epepoOKy iHbopMarlii Ha piBHI BiAUyTTH,
CHPUUHATTS, YSIBJIEHHS, MUCIEeHHs, 1110 00YMOBJIeH] IICUXiYHUMU, COLli-
aTbHUMU, 0610JIOTIYHUMU SIKOCTSIMU eKcIepTa» [4, c. 74].

3a TBepaxeHHAM H. KiiMMeHKO, «eKCIlepTHa [IOMIUJIKA € Pe3yIbTaTOM
CYMJIIHHOI IIOMUJIKY €KCIIepTa, ajie IIPH 1IbOMY IIPUIIYCKAETHCH, L0 I10-
MMJIKA MOXKe OyTH 1 HACTiZIKOM CBiJOMOTO ITOPYIIeHHS €KCIIePTOM BIMOT
MeTOAVKU JAOCHiKeHHsI» [40, c. 38]. 3a yMOBU CBiIOMOT0 IIOPYIIEHHS
€KCIIepTOM BUMOT' METOJUKU JOCHIPKEHHS JisIbHICTb €KCIIepTa MOXKe
OyTu kBasidhiKoBaHa IK KPUMiHaJIbHO KapaHe JiTHHS.

OTxe, eKCIIepTHA ITOMIJIKA HAJIEXKUTD /10 HETOUHUX CYKEHb eKCIlep-
Ta ab0 MOro HEYyMUCHUX JIiH, Ki He Bi/IIOBiJal0Th 00'€KTUBHIN JiliCHO-
CTi, 2 TOMY He ZaI0Th 3MOTH JIOCSITTH METU €KCIIEPTHOTO JOCTiIKEeHHS,
1110 € pe3yIbTaToM Jo6pocoBicHOI omaHu. HaBeZieHe BiZipi3Hsie eKciepT-
Hy [IOMUJIKY BiJi 3aBi/[lOMO HEIIPABAVBOI'O BHCHOBKY €KCIIEpPTa, TOOTO
KpPUMiHAJIbHO KapaHOIO JisIHHS IPOTHU IIPABOCYAJs, SKEe MOXe OyTu
3[IIICHEHO eKCIepTOM. BUCHOBOK ekciiepTa Ma€ OyTU O€3IIOMUIKOBUM,
10 oTpebye CBOEYACHOTO PO3Mi3HaBaHHsA, MiHIMi3allil Ta 3amobiraHHs
€KCIEePTHUX MOMIIOK NIISIXOM YCYHEHHS IPUYUH, 10 1X TOPO/KYIOTh.

[MigTpumyemo H. KauMeHKo, ska 0TPUMYyBaIach MO3UIIi1, 1[0 «I10XO-
/PKEeHHS IIOMUJIOK eKCIlepTa Mo)Xe OyTH 3yMoBJIeHe iBoMa (aKTOpaMHu:
00’€KTUBHMMHU yMOBaMU, TOOTO TaKUMHU, ITI0 He 3aJIeKaTh BiJl eKCIlepTa,
i cy0’eKTUBHUMY, SIKi KOPEHATHCS Y CIIOCO0i MUCIEHHS i AisIX eKcIepTa.
Kpim Toro, Takuil MoAism HOCUTHh YMOBHUU XapakTep» [40, c. 37]. Crix
TaKO)X 3BEPHYTHU yBary Ha TBEP/KEHHS BUEHUX, IO SBHA XUOHICTh BUC-
HOBKY — /lisl yMHCHA 1 MOYKe BUPa)XaTHUCS B CBiZJOMOMY irHOpyBaHHi ab0
3aMOBUYBaHHI IIiJ] 9ac AOCTi/KeHHs icTOTHUX (PaKTiB i 03HAK 0O'EKTIB
€KCIIEPTU3Y, Y CBiZJOMO HEIIPAaBUJIBHOMY X OILIiHIOBAaHHIO 200 B 3aBiJOMO
HeIIpaBAMBUX JifIX IO IX JOCIi/KeHHI0, HABMUCHO HeIIPaBUJIbHOMY BU-
Oopi MeToOAMKY AOCTiAKeHHS 00’ €KTiB abo ii 3acTocyBaHH: [88].

3 ornAAy Ha Te, IO 3arajbHe MOHATTS IIOMUJIKY 3a3BUYall BU3HAUYA-
IOTh HAa OCHOBI CUHTE30BaHUX JJAHVX Pi3HUX rajy3ei 3HaHb i BOHO He Bi-
nobpaxkae crenudiYHOCTI AiSIIBHOCTI CYyZOBOrO €KCIepTa IIiJ 9ac Ipo-
BeJleHHs eKclepTus, B. AbpamMoBa BHOKpeMJIIOe «creludiuHi 03HaKU
eKCIIepTHOI IIOMUJIKY, a caMe:

— TIOMMWJIKA CyZOBOTO €KCIIEPTA € Pe3yIbTaTOM He HaMipy 4uu Heobe-
PEXHOCTI, a Jinille HeHaBMUCHUX il

— i cy0'eKTOM € CyZOBUI €KCIIEPT;

— EeKCIIepTHA IIOMIJIKA Peali3yeThCsl B eKCIIePTHIN AisITbHOCTI;
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obtaining and processing of information at the level of sensation, per-
ception, representation and thinking and are determined by the forensic
expert’s mental, social and biological qualities” [4, p. 74].

According to N. Klymenko, “expert error is the result of a good-faith
mistake by the expert, but at the same time it is assumed that error can
also result from the forensic expert’s conscious violation of research
method requirements” [40, p. 38]. If the forensic expert consciously vio-
lates research method requirements, the expert’s activities can be quali-
fied as a criminally punishable act.

Thus, expert error belongs to inaccurate judgments of the forensic
expert or their unintentional actions that do not correspond to objective
reality and therefore do not make it possible to achieve the purpose of
forensic research, resulting from a good-faith misconception. The above
distinguishes expert error from a knowingly false expert conclusion, that
is, a criminally punishable act against justice that can be committed by
the forensic expert. The expert conclusion has to be error-free requir-
ing timely recognition, minimization and prevention of expert errors by
eliminating the causes giving rise to.

We support N. Klymenko, who held the position that “the origin of
forensic expert errors can be determined by two factors: objective con-
ditions, that is, those that do not depend on the forensic expert, and sub-
jective conditions rooted in the forensic expert’s way of thinking and ac-
tions. In addition, such a division is conditional” [40, p. 37]. Attention
should be paid to scholars’ assertion that “obvious falsity of a conclusion
is an intentional act and can be expressed in conscious disregard or con-
cealment during research of essential facts and characteristics of foren-
sic examination objects, in their consciously incorrect assessment or in
knowingly false actions related to their research, intentionally incorrect
choice of methods for researching objects or their application” [88].

Given that the general concept of error is usually defined on the basis
of synthesized data from various fields of knowledge and does not reflect
the specificity of the forensic expert’s activities while conducting exam-
inations, V. Abramova identifies “specific characteristics of expert error,
namely:

— error by a forensic expert is the result not of intent or negligence,
but only of unintentional actions;

— its subject is the forensic expert;

— expert error is realized in forensic expert activities;
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— BOHA BUPAXAETHCA YV (popMi HETPAaBUIBHUX BHUCHOBKIB eKCIIEPTH-
3u» [1, c. 13].

OTxe, y 3aTaJIBHOMY BUIJIS/Ii «eKCIIEPTHY ITOMIJIKY BHU3HAYAIOTh SIK
HeBiANOBiZIHE 00'€KTUBHIN JIFCHOCTI CyZ)KeHHs eKcrepTa abo foro fii,
110 He IIPU3BOAATH /10 BUPIIIEHHS 3aBJaHb €KCIIEPTHOTO JOCTi)KeHH,
abo x1OHI Cy/)KeHHs, SIKi IBJAIOTh COO0I0 Pe3y/lbTaT CyMJIIHHOI IIOMUJI-
ku. CaMe Ile BiIpi3HsA€E eKCIIePTHY IIOMUJIKY Bifl 3/I04MHY IIPOTU NIPaBO-
CyAZs, IO MOXKe BUMHUTU eKcliepT. IIpaBuibHe pillleHHS 3aBJaHb 3aJle-
JKUTD BiJi MOXKJIMBOCTEH 1 iZITOTOBJIEHOCTI €KCIIEPTiB (PiBHS iHTEIEKTY,
3HAHb, HABUYOK 1 YMiHb, iHITNX 0COOIMBOCTEI 0COOUCTOCTI)» [59].

OTXe, eKCIIepTHA IOMUJIKA Ma€E XapaKTepHi 03HAKY, OB sI3aHi 3i cIre-
1uGIYHICTIO AISITBPHOCTI CyZ0BOro eKcriepTa. HeobXifHO 3a3HAYNUTH, 110
BUHUKHEHHS eKCIIePTHUX MOMUJIOK 3aJIeKUTD Bijl HU3KU CYD€KTUBHUX
i 00’€KTUBHUX IPUYNH, 3HAHHS SKUX A€ 3MOTY PO3MOALIUTU €KCIIEPTHI
IIOMUJIKY Ha BU/U i B IOJAJIBIIIOMY BU3HAYUTU HANIPSIMU 1X ITOJ0JAHH.
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— it is expressed in the form of incorrect forensic examination con-
clusions” [1, p. 13].

Thus, in general terms, “expert error is defined as a forensic expert’s
judgment or actions that do not correspond to objective reality and do
not lead to resolution of forensic research tasks, or false judgments re-
sulting from a good-faith mistake. This is precisely what distinguishes
expert error from a crime against justice that can be committed by the
forensic expert. Correct resolution of tasks depends on the capabilities
and preparedness of forensic experts, including their level of intellect,
knowledge, skills and abilities and other personality traits” [59].

Thus, expert error has characteristic features related to the specificity
of the forensic expert’s activities. It should be noted that the occurrence
of expert errors depends on a number of subjective and objective causes;
understanding these causes makes it possible to classify expert errors by
type and subsequently determine areas for their overcoming.
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SECTION 3.

Identification of expert errors while
assessing the expert conclusion:
minimization and prevention
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3 Memoto ix MiHimi3ayii ma 3anoGizanusn

Ak 3a3HaYEHO BUIlle, IMTAHHA IIPO €KCIIePTHI IOMUJIKY He HOBe [
HAyKOBIIiB i IPAKTUYHUX CIiBPOOITHUKIB €KCIIEPTHUX YCTAHOB, aje aK-
TyajbHe JOHWUHI. Pe3ysbTaTy aHaIi3yBaHHS €KCIIePTHOI IIPAKTUKHU CBiJl-
9aTh IIPO Te, 10 [IOMUJIKY SIK HeraTUBHE SBUIIe B eKCIIePTHIH AisITbHOCTI
yce 3 TaKU TPaIITIOThCS U J0BOJIi yacTo. HeMae moTpebu MosicHIOBATH,
SIKi MOXKyTh HaCTAaTH HETaTUBHI HACTIZAKY B pasi iX NpUIyIeHHS (ITIOMUJI-
KOBMU BHCHOBOK €KCIIepTa MOKe IIPUBECTHU 0 CJIiA401 i HaBiTh CyZ0BOI
IIOMUJIKY, ITI0 MOKe HeraTUBHO BIUIMHYTY Ha XKUTTS JIOAVHY, SKe € Hal-
BUIIOIO I[iHHicTIO) [34].

BignosigHo zo cT. 1 IIpodinpHoro 3akoHy: «CyzZoBa eKCIiepTu3a — Iie
JOCiI>KeHHS Ha OCHOBI CIel[iaIbHUX 3HaHb y rajysi HayK{, TeXHiKH,
MUCTEITBA, peMecia TOU[0 00'EKTIB, SIBUII i IIPOLIECIB 3 METOI0 Ha[aHHS
BUCHOBKY 3 IIUTaHb, IO € 200 OyAyTh IPEAMETOM CYZOBOTO PO3IJIALY»
[85]. BuMmora mporiecyaJbHOI0 3aKOHY IIPO Te, 1110 eKCIEePT Ja€ BUCHOBOK
BiJl CBOT'O iMeHi Ha MiZICTaBi JOCIiKeHb, IPOBEeJEHNX HUM Bi/[IIOBiZIHO
[0 IOTO CHeliaJibHUX 3HaHb, 1 Hece 3a JaHUI BUCHOBOK OCOOUCTY Bif-
MOBiZIAJIbHICTD, MTOBHICTIO MOUIUPIOETHCS M Ha 0Ci0, IKi Opanu y4acTh
y IIpOBa/)KeHHi TaKoi ekcrepTusu [33].

BHUCHOBOK eKcIlepTa sSK OJHe i3 /pKepes JO0KasiB, HaBeJleHUH y BU-
yeprrHOMY IHepeniky 4. 2 cT. 84 KIIKY, sk i iHmi gxepesna, «He Mae Ha-
repesi BCTAaHOBJIEHOI cuim» (3riHO 3 4. 2 cT. 94 KIIKY). Okpim TOrO, SIK
ZKepeJIo 0Kas3iB BiH He € 000B’I3KOBUM JJIs CyAy 1 ocobu, gKa € iHiIfi-
aTOpOM IIPOBeJleHHS eKCIIepTU3HU, ajle He3roJia 3 BUCHOBKOM eKCIlepTa
Mae OyTH BMOTHBOBAHA y Bi/IIIOBITHUX ITIOCTAHOBI, yXBaJli, BUPOKY (4. 10
ct. 101 KIIKY) [56].

BuUCHOBOK eKcrepTa — Ile OKYMEeHT, CKJIaJleHUN y pe3ylbTaTi eKc-
IIePTHOTO JOCTi/[PKEHHS eKCIIEPTOM, IKOMY B nepezdoadenomy KIIKV mo-
PAAKY OyJI0 IOPYyY€HO IIPOBECTU eKCIIePTU3Y i AaTH BiZITIOBi/i HA ITOCTaB-
JieHi IoMy 3alIUTaHHsA. Y BUCHOBKY eKCIlepTa Ma€ OyTH 3a3Ha4€eHO:

— Kouy, Zle, KUM (IIpi3BUIIE, OCBiTa, CIENiaIbHICTh, HAYKOBUI CTY-
IIiHb i BUeHe 3BaHHS, [10Ca/Ia EKCIIePTa),

— Ha 9Kil mizicTaBi Oysa mpoBezieHa eKCIIepTH3a,
— xTo OyB IPUCYTHIH nmigvac ii mpoBeZieHHS,

— IINUTaHH{, 110 OY/IM IIOCTaBJIEH] eKCIIEPTOBI,

— $Ki MaTepiaJu BiH BUKOPUCTAB,

— sKi IPOBIB JOCI/IKEHHS,

— MOTHMBOBAaHIi BiZIIIOBii Ha IMOCTaBJIeH] 3aITUTaHHS [84].
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As noted above, the issue of expert errors is not new for scholars and
practical staff of forensic science institutions, but it remains relevant to-
day. Results of analysis of forensic practice indicate that errors, as a neg-
ative phenomenon in forensic expert activities, still occur and do so quite
often. There is no need to explain what negative consequences can arise
if they are made: an erroneous expert conclusion can lead to an investi-
gative and even judicial error that can negatively affect human life, the
highest value [34].

According to Article 1 of the Specialized Law: “Forensic examination
is research based on specific expertise in the field of science, technolo-
gy, art, craft, etc., concerning objects, phenomena and processes for the
purpose of providing a conclusion on issues that are or will be the sub-
ject of court proceedings” [85]. The requirement of procedural law that
the expert provides a conclusion on their own behalf based on research
conducted by them in accordance with their specific expertise and bears
personal responsibility for this conclusion fully extends to persons who
participated in conducting such examination [33].

The expert conclusion, as one of the sources of evidence included in
the exhaustive list in Part 2 of Article 84 of the Criminal Procedural Code
of Ukraine, like other sources, “has no predetermined force” under Part
2 of Article 94 of the Criminal Procedural Code of Ukraine. In addition,
as a source of evidence, it is not binding on the court or the person who
initiated the examination, but disagreement with the expert conclusion
must be reasoned in the relevant resolution, ruling or judgment (Part 10
of Article 101 of the Criminal Procedural Code of Ukraine) [56].

Expert conclusion is a document prepared as a result of forensic re-
search by a forensic expert who, in accordance with the procedure pro-
vided for by the Criminal Procedural Code of Ukraine was assigned to
conduct examination and answer the questions raised. The expert con-
clusion should indicate:

— when, where and by whom (surname, education, specialty, aca-
demic degree and academic title, forensic expert’s position),

— on what grounds the examination was conducted,

— who was present while it was conducted,

— questions posed to the forensic expert,

— what case-file materials were used by the forensic expert,
— which researches were performed,

— reasoned answers to the posed questions [84].
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3ayBa)XUMO, 1110, IKIIO ITiJl Yac IPoBeleHHs eKCIIepTH3H eKCIIepT BU-
SIBUTb QAKTH, 1[0 MAIOTh 3HAYEHHS /IJIs CIIPABU i 3 IPUBOAY SIKUX LOMY
He OyJIM IIOCTaBJIeH] 3alIUTAaHHS, BiH Ma€ IIPaBO BKa3aTU HA HUX Y CBOEMY
BHICHOBKY.

HopmaTuBHO-IPaBOBi aKTH MiCTATb HU3KY IIOJIOKEHD 100 Ail CyZ0-
Boro ekcrepra. «kKoxHa CTOpoHa Mae IIPaBO 3BEPHYTUCS A0 CYAY 3 KJIO-
IIOTAHHAM IIPO BUKJIWK €KCIIepTa JJId JAOIUTY ITifl 9ac CyZOBOI'O PO3TJIs-
Ay AJis pO3’SICHEHHS YU JIOTIOBHEHHS MOro BHCHOBKY» [56]. ITokazaHHA
eKcIlepTa He MOXYTb 3aMiHUTH BHCHOBOK, BOHU OTPUMYIOTHCS JIHIIE
3 MeTOI0 PO3’ICHEHHS a00 YTOUHEHHS JaHOTO HUM BHCHOBKY i 1032 HUM
CaMOCTiFTHOTO /J0Ka30BOT'0 3HA4eHHs He MaloTh. OTpHUMaHi B X0Ai A0MHU-
Ty eKCIlepTa BiZIOMOCTi, IKi X04a I CTOCYIOTBCS CIIPABH, ajie He € po3’sc-
HEHHSIMU 200 YTOUHEHHSIMU [JaHOTO HUM BUCHOBKY, HE MOXXYTb PO3TJIs-
JlaTUCA AK ZI0Kas3U i, 30KpeMa, K IIOKa3aHHA CBizka. EKcIiepT He MOKe
/laBaTU IIOKAa3aHHS 3 IIPUBOJY €KCIIePTHU3U, SIKa IIPOBOAMJIACS 1HIINUM
€KCIIepTOM, Ta JaBaTH OI[iHKYy BUCHOBKaM, 1110 3p00JieHi iHIII00 0c06010.
He MoxxyTb OyTU l0Ka3aMU MOBiJOMJIEH] €KCIIEPTOM JIaHi, BCTAHOBJIEH-
HS IKUX He oTpebye BUKOPUCTAHHS CIIel[iaIbHUX 3HaHb § MeXax HOTo
KOMIIeTEeHIIi].

ITpoTe i3 pe3y/nbTaTiB aHATI3yBaHHS CYZOBOI IIPAKTHUKU CTa€E 3pPO3Y-
MIJHM, IO «CYAM CTABJIATHCSA O BUCHOBKY €KCIIepTa 3 BEJUKOIO JOBi-
POI0 — SIK pe3y/IbTaT BUKOPUCTAHHS CIel[iaTbHUX 3HaHBb, II0 6a3yI0ThCs
Ha JIOCATHEHHSIX HAayKOBO-TEXHIYHOI'O IIPOrpecy, came TOMYy IIiJ 4ac Je-
0aTiB y CyZOBOMY PO3IJIsA/i CTOPOHU KPUMiHAIBHOTO ITPOBA/KEHHS Ya-
CTO NPUZINAIOTh BEJUKY YBary caMe BHCHOBKY eKkcliepTa. Hacamiepes
y IIpolieci, KoJ1 oZiHa i3 CTOPiH HaMaraeTbCs 3HANUTH ITOMUJIKY YU YIIy-
IIeHH IiJ] 9ac IpU3HaYeHHs eKCIIePTU3U, a TaKOX eKcIlepTa — IIiJ Jac
il npoBegeHHI» [70].

OkpiM TOro, TPAIIAETHCI, L0 CYZOBI €KCIEePTHU IIPUIYCKAIOTHCS
IIOMUJIOK. «SIKIIO TaKi MOMUJIKHU He OyAyTh BHUABJIEHI BYaCHO, Ile MOXe
IIPU3BECTH JIO JOIYL[eHHS [IOMUJIOK IIPU BUHECEHHI BUPOKY, OCKIIBKU
CyZ, 3a3BU4Yali, BpaxOBy€e BUCHOBOK €KCIIepTa B IKOCTI ZloKa3y. BuHeceH-
HS BUPOKY Ha IiZicCTaBi BUCHOBKY eKCIIepTa, B IKOMY € IIOMUJIKH, MOKe
IIPU3BECTH [0 ICTOTHOTO IIOPYIIEHHS IIpaB JoAuHU. OKpiM TOro, Taki
CUTYaIii HiJpUBAIOTh aBTOPUTET 10 IHCTUTYTY €KCIIEPTU3, POPMyBaHHSI
OYMKHU TIPO BiICYTHICTh HEOOXiAHOI KOMIIETEHIIii B OKPEMOTO eKCcIlepTa
91 YCTAHOBU B LI1JIOMY, IXHIO HEOO'EKTUBHICTb Ta IOUIUPEHHS ITi€l JYMKHU
cepe/] CyCIiJIbCTBA. Y BUIAJKaX, KOJIU BUABJIAIOTbCA €KCIIEPTHI IIOMUJI-
KU, II0CTa€ HarajbHa IoTpeba y IMpU3HAYeHHi IIOBTOPHOI eKCIIepTU3H,
y IPOBeZIeHHI I0ZIATKOBUX CIiYMX (PO3IIYKOBUX) Ta IIPOI€CYaTbHUX A1l
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It should be noted that if, while conducting examination, the forensic
expert identifies facts that are relevant to the case and with respect to
which no questions were posed to them, the forensic expert has the right
to indicate them in their conclusion.

Regulatory legal acts contain a number of provisions concerning the
actions of a forensic expert. “Each party has the right to apply to the
court with a motion to summon the expert for questioning during court
proceedings to explain or supplement their conclusion. The expert’s
testimony cannot replace the conclusion; it is obtained only to explain
or clarify the conclusion given by the expert and has no independent
evidentiary value outside it. Information obtained during questioning
of the expert that, although related to the case, does not explain or clar-
ify the conclusion given by the expert cannot be considered evidence
and, in particular, cannot be considered witness testimony. The expert
cannot testify regarding an examination performed by another expert
or assess conclusions made by another person. Data reported by the
expert cannot constitute evidence if establishing such data does not
require the use of specific expertise within the limits of their compe-
tence” [36; 56].

However, results of analyzing court practice make it clear that “courts
place great trust in the expert conclusion as a result of using specific ex-
pertise based on achievements of scientific and technological progress.
For this reason, during debates in court proceedings, the parties to crim-
inal proceedings often pay considerable attention specifically to the ex-
pert conclusion. This is especially so in proceedings where one of the
parties attempts to find errors or omissions made while the examination
was ordered, as well as errors or omissions made by the forensic expert
while conducting the examination” [70].

In addition, forensic experts sometimes make errors. “If such errors
are not identified in a timely manner, this can lead to errors while pass-
ing a sentence, since the court usually takes the expert conclusion into
account as evidence. Passing a sentence based on an expert conclusion
that contains errors leads to a substantial violation of human rights. In
addition, such situations undermine confidence in the institution of ex-
aminations, form an opinion regarding lack of necessary competence
of an individual expert or institution as a whole and their lack of objec-
tivity, and spread this opinion in society. In cases where expert errors
are identified, there is an urgent need to order a repeated examination
and to perform additional investigative, search and procedural actions
for eliminating the expert error, which entails extension of pre-trial
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3a/1J1 YCYHEHHS eKCIIePTHOI IIOMUJIKH, IO TATHE 32 CO00I0 301/IbIIeHHS
CTPOKIB IO0CYZOBOTO po3ciizyBaHHs. OTKe, eKCIIePTHI ITOMUJIKY ITPU3BO-
JATb TAKOX 1 10 BiZICYTHOCTI ITPOIleCcyaJbHOI eKOHOMii» [61].

ITo3a CyMHiBOM, He MOXHa 3aJTHIINTYU 0e3 yBaru H Te, 10 eKCIIEePT, SIK
i Oyzb-iKa JIOAWHA, MOXKE IIPUIYCKATHUCS IIOMIJIOK IIi/l 4ac IPOBEAEeHH
eKCIIepTU3U Ta MiZITOTOBKYU BUCHOBKY 3a ii pe3y/ibTraTaMu, sSKi 3po0JaTh
1el Joka3 HikueMHUM [16, c. 190].

JonycTUMICTh BUCHOBKY €KCIIepTa € IIPOBiAHOIO ITifl 4ac KOro OIjiHIO-
BaHHsI, TOMY HEZIOIIyCTHMO HEXTYBaTH caMe TaKMM YNHHHUKOM — IIUTaH-
HSIMU, BUHECEHMMU Ha BUPIillIeHHs eKcrepTusu. OJHaK, KOJU IIiJ] 9ac
IIpOBe/IeHHS eKCIIePTU3HU eKCIIePT BUABUTD QaKTH, 110 MAIOTh 3HAYEHHS
JJIS1 PO3CJIiZIyBaHHSI IIPABOIIOPYIIEHb i 3 IPUBOAY IKUX HOMY He Oy/Iu mo-
CTaBJIeHI MMTAHHS, BiH Ma€ IIPaBO Ha HUX BKA3aTU B CBOEMY BHCHOBKY
[62]. «BuMora 3aKOHY IIPO Te, IIJ0 eKCIIePT Ja€ BUCHOBOK BiJl CBOTO iMeHi
Ha MiZCTaBi ZOCIiKEHD, IPOBEeIeHUX HUM CaMOCTifHO BiZITIOBiITHO 10
HI0TO CIleliaIbHUX 3HaHb, 1 Hece 3a JaHWH BUCHOBOK OCOOUCTY BiZITIOBI-
JANIbHICTD, ITOBHICTIO ITOIIHUPIOETHCS 1 Ha 0Ci0, gKi 6panu y4acTp y Ipo-
Ba/PKEHHI TaKoi eKCIiepTusm» [33].

ITig oIiHIOBaHHSM BHUCHOBKY €KCIIepTa PO3yMilOTh IIpoljeCc BU3HA-
YyeHHs HOro JJ0CTOBIPHOCTI, HaJEXHOCTI U JOIyCTUMOCTI, BU3HAUeHHS
dopM i HanpsAMIB HOro 3aCTOCYBaHHS ITifl 4yac JokasyBaHHs. HaykoBii
3a3Hayvasy, 1[0 «IIPU IPOBEJEHHI OCTI/I)KeHb eKCIIepT He CTBOPIOE HOBI
dakTy, a TITPKY BUSABJISIE HA OCHOBI CBOIX CITeIiaJIbHUX 3HAHD i 3a J0II0-
MOTOIO CIEeIiaIbHUX METOAIB i 3aC00iB JOCTIKEHHS Ti PaKTH, SIKi Maau
Mictie B AiticHOCTi. 111 hakTu MOBUHHI OTPUMATH OLIHKY CYyAY, TOOTO Ma-
I0Th OyTU BU3HAHI IOCTOBIpHUMU 2060 HEJLOCTOBIpHUMU>» [88].

3Ba)KalouM Ha OKpeCJIeHi BUllle TIyMadyeHHs IOHATTS «eKCIIepTHA I10-
MUJIKa» Ta K1acu@ikallii eKCIlepTHUX IOMUJIOK, YBOKAEMO aKTyaJIbHUM
$hopMyBaHHS CTPYKTYPH aHAJITUYHOI JiSJIbHOCTI 3 OIIIHIOBaHHS BHC-
HOBKY €KCIIepTa. 32 TaKUX YMOB HEOOXiJHO 3yIIUMHUTUCH HA CTPYKTYPI,
3aIIPOIIOHOBAHIN y HayKoBill mparni M. [IlepbakoBCHKOTO, TKa TaK CaMo
MIiCTUTB KiTbKa JIOTIYHUX OJIOKIB PO3YMOBUX OIEpallii i Aiii:

— dopmaibHe (JIOriKO-IIpoIlecyasbHe) OLIHIOBAHHS BHCHOBKY €KC-
mepra;

— 3MicTOBHe (cIernianapHe) OI[iHIOBAaHHS BUCHOBKY €KCIIEPTa;

— JomwuT ekcrepTa [121, c. 363].

3rizHo 3 «IHCTPyKIli€lo PO NMpU3HAYEHHs Ta IIPOBEJ€HHS CYAOBUX
eKCIIePTU3 Ta eKCIIePTHUX JO0CHiKeHb» (gami — Incmpykyis Ne 53/5) «zo
BHCHOBKY €KCII€pPTa IpeJ sBISIOTHCS BiANOBiAHI BuMoOTu» [36]. IIpoTe
BHCHOBOK €KCITepTa He 3aCTPaxXOBAaHUH BiJ| IOMUJIOK.
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investigation periods. Thus, expert errors also lead to lack of procedur-
al economy” [61].

Undoubtedly, it is also impossible to disregard the fact that the expert,
like any person, can make errors while conducting examination and pre-
paring the conclusion based on its results that will render this evidence
worthless [16, p. 190].

Admissibility of the expert conclusion is leading in its assessment;
therefore, it is impermissible to disregard precisely such a factor as the
questions submitted for resolution by examination. However, while con-
ducting examination, forensic expert identifies facts that are relevant to
the investigation of offenses and with respect to which no questions were
posed to him/her, forensic expert has the right to indicate them in their
conclusion [62]. “The legal requirement that the expert provides a conclu-
sion on their own behalf based on researches performed independently
in accordance with their specific expertise and bears personal responsi-
bility for this conclusion also fully extends to persons who participated in
conducting such examination” [33].

Assessment of the expert conclusion means the process of determin-
ing its reliability, relevance and admissibility, as well as determining the
forms and areas of its use in proving. Scholars noted that “while perform-
ing researches, the forensic expert does not create new facts, but only
identifies, based on their specific expertise and using special methods
and research tools, those facts that actually existed. These facts should
be assessed by the court, that is, they are to be recognized as reliable or
unreliable” [88].

Taking into account the above interpretations of the concept of expert
error and classifications of expert errors, we consider it relevant to form
a structure of analytical activity for assessing the expert conclusion. Un-
der such conditions, it is necessary to focus on the structure proposed in
the research paper by M. Shcherbakovskyi that contains several logical
blocks of mental operations and actions:

— formal, or logical-procedural, assessment;
— substantive, or specialized assessment of the expert conclusion;
— questioning of the expert [121, p. 363].

According to the Instruction on Appointment and Conduct of Forensic
Examinations and Forensic Researches (hereinafter referred to as Instruc-
tion Ne 53/5), “relevant requirements are imposed on the expert conclu-
sion” [36]. However, the expert conclusion is not immune from errors.
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3BepHeMO yBary ¥ Ha Te, II10 IOMUJIKU eKCIlepTa CJIifl BiAPi3HATH Bij,
Hallepe/] CBiZJloMO HeIIpaB/JBOTO BUCHOBKY €KCIIepTa, 3a I11o cT. 384 Kpu-
MiHaQJIBHOTO KOZIeKCY YKpaiHU IepegbadeHa KpHUMiHAIbHA BiJIIOBiZaIb-
HiCTb [55]. «BHCHOBOK eKCIlepTa € HelIpaBANBUM, SKIIO BiH MiCTUTD CBi-
ZloMe CIIOTBOpPeHH: (aKTiB, HelIpaBUJIbHE OI[iHIOBAHHS YU BUCHOBKU, HE
3aCHOBaHI Ha Marepiajax. Aje MOXe MaTHU Miclle ¥ CyMJIiHHA ITIOMMJIKA
3 60Ky ekcriepra. CaMe I O3HAaKa Bi/Ipi3HSIE eKCIIEPTHY IIOMUJIKY BiJ] CKO-
€HOTO eKCIIepTOM 3JI0YMHY IIPOTH IIPAaBOCYAJsS — CBijoMe BUKJIAJeHHI
y BUCHOBKY HeIlpaBAWBUX BifjomocTel» [15, c. 110].

V HayKoBiH IOpUAWYHIN JiTepaTypi NOpsAZ i3 NUTAHHAM OIiHIOBAaH-
HSI BUCHOBKY €KCIIepTa OIIOCePeJKOBAHO PO3IJIAAAITH IMHUTAHHS IOJ0
IIOHATD, YMOB JJOCITHEHHS Ta CIIOCO0iB BU3HAYEHHS JOCTOBIPHOCTI €KC-
IIEPTHOTO JOCTipKeHHs. IIpoTe ¥ ChOrofHi HeMa€e BCeOiYHOIO PO3KPUT-
TSI BYEHUMU U IIPAaKTUKaMM [TUTaHb I110/I0 iCTUHHOCTI 3MICTy BUCHOBKY
€KCIIepTa, a TAKOXX MeXaHi3MiB TaKOTO BU3HauYeHHs. Ile, HalliMOBipHiTle,
00yMOBJIEHO THM, III0 BOHU He BiZJpi3HAIOTHCS BiJ iHIIUX 1 HAJIEXATh [0
BJIACTMBOCTEN YMOBHBOZIB €KCIIepTa ¥ BUCHOBKY SIK Pi3HOBUZY JKepel
JIOKa3iB.

«O1iHKa, IKy MOXKHA PO3IJIAAATU SIK aKT PO3YMOBOI JiSIIPHOCTI, BKa-
3y€ Ha BiZAINOBIZHICTb UM HEBIJIIOBIJHICTh 00'EKTA OLIIHKY BU3HAYEHUM
KpuTepiaM. [Iji1 OTPUMAaHHS peJIeBaHTHUX T4 MAaKCUMaJIbHO OO'EKTUB-
HUX BUCHOBKIiB HEOOXiZIHO HacaMIiepes 3a3HAYUTHU, SIKi BUMOTHU CJIif 3a-
CTOCYBaTH 10 00'€KTa, IO MiAJAaEThCSA OLIHII eKCIIePTOM ITiJl Yac BUKO-
HaHHS HUM CBOIX IOBHOBa)KeHb» [81].

OuiHIOBaHHS BUCHOBKY eKCIlepTa Iepe/davyae sIK IepeBipKy JOTpU-
MaHHJ I1i/] 9ac IPOBeJeHHS eKCIIepTHU3Y BUMOT MaTepiaJbHOro U Ipolie-
CyaJIbHOTO IIpaBa, TaK i OIiHIOBAaHHS CYyTHOCTI IPOBEIEHUX JIOCTi/KEHb.
IITof0 OKpecIeHUX BUMOT, CJIiJi 3BepPHYTU yBary Ha OKpeMi IIOCTaHOBU
BepxosHoro Cyay VkpaiHu.

YV . 17 nocranosu IlnenyMy BepxosHoro Cyzy Vkpainu Biz 30.05.1997
Ne 8 3a3HaueHoO: «IIpu nepeBip1ii 1 OLIiHIIi eKCIIEPTHOI'O BUCHOBKY CY/, I10-
BUHEH 3'CyBaTU:

— 4u Oy/I0 ZOZEep)KaHO BIMOTHY 3aKOHOJABCTBA IIPY NIPU3HAYEHHI Ta
IIpOBe/leHHi eKCIIePTHU3H;

— 4u He OyJI0 00CTaBUH, SIKi BUKJIIOYaIU YIaCTh €KCIIEPTa Y CIIPaBi;

— KOMIIETEHTHICTh eKCIIepTa i Y1 He BUHIIIOB BiH 32 MeXi CBOIX ITOB-
HOBa)KEHb;

— [IOCTaTHICTbh [TOJAHUX eKCIIePTOBi 00’ €KTIB ZOCIi/PKeHHS;
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Attention should be paid to the fact that expert errors should be distin-
guished from a knowingly false expert conclusion, for which the Crimi-
nal Code of Ukraine provides criminal liability (Article 384 of the Criminal
Code of Ukraine) [55]. “An expert conclusion is false if it contains conscious
distortion of facts, incorrect assessment or conclusions not based on case-
file materials. However, a good-faith mistake by the forensic expert can
also occur. It is this characteristic that distinguishes expert error from
a crime against justice committed by the forensic expert: conscious pre-
sentation of false information in the conclusion.” [15, p. 110].

In scientific legal literature, along with the issue of assessing the ex-
pert conclusion, issues concerning the concepts, conditions for achiev-
ing and methods for determining reliability of forensic research are con-
sidered indirectly. However, even today, scholars and practitioners have
not comprehensively addressed issues concerning truth of the content of
the expert conclusion, as well as mechanisms for making such a deter-
mination. This is most likely due to the fact that they do not differ from
others and belong to the properties of the forensic expert’s inferences
and the conclusion as a type of evidence source.

“Assessment, which can be considered an act of mental activity, indi-
cates correspondence or lack of correspondence of the assessed object
to defined criteria. In order to obtain relevant and maximally objective
conclusions, it is necessary first to indicate what requirements should be
applied to the object assessed by the forensic expert while performing
their powers” [81].

Assessment of the expert conclusion involves both verification of
compliance with substantive and procedural law requirements while
conducting examination and assessment of the essence of the performed
researches. With respect to the outlined requirements, attention should
be paid to certain rulings of the Supreme Court of Ukraine.

According to paragraph 17 of Resolution Ne 8 of the Plenum of the
Supreme Court of Ukraine dated on 30.05.1997, “while verifying and as-
sessing the expert conclusion, the court is obliged to establish:

— whether legislative requirements were complied with while order-
ing and conducting the examination;

— whether there were circumstances excluding expert’s participation
in criminal proceedings;

— competence of the expert and whether they exceeded the limits of
their competence;
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— IIOBHOTY Bi/ITIOBi/Ie} HA TOPYIIIEH] MUTAHHS Ta iX BiATOBIAHICTD iH-
muM QaKTUIHUM JaHUM;

— Y3rO/PKEeHICTh MDX JOCHIZHUIIBKOIO YAaCTHHOIO Ta IiICYMKOBHUM
BUCHOBKOM €KCIIEPTHU3Y;

— OOI'DPYHTOBaHICTh €KCHEPTHOI'O BUCHOBKY Ta HMOTO Y3TOAKEHICTb
3 iHIIMMY MaTepiaaMu CIipaBu» [86].

V Ilocranosi BepxoBHoro Cyzy Vkpainu Big 28.03.2018 p. y cmpasi
Ne 520/8073/16-11 3a3HaueHO: «[Ipu mepeBip1ii U OIiHIlI €KCIIEPTHOI'O BUC-
HOBKY Cy/] IOBMHEH 3’ICyBaTH: JOCTATHICTh [I0JJaHUX €KCIIEPTOBI 00 €KTIB
JOCi/I>XeHHS; IIOBHOTY Bi/ITIOBi/lel Ha NOpPYyIIeHi MUTAaHHA Ta iX BiAIIO-
BiIHICTb iIHIIMM PaKTUYHUM JaHUM; Y3TOKeHICTb MIXK ZI0CIiTHUITBKOIO
YaCTUHOIO Ta Ii[CYMKOBUM BUCHOBKOM €KCIIEPTU3U; OOI'PYHTOBaHICTh
€KCIIEPTHOI'O BUCHOBKY Ta HOTO Y3rO/PKEHICTh 3 IHIIMMU MaTepiajamMu
cripaBm» [82].

3riguo 3 Bumoramu KIIKY BHCHOBOK eKcmepTa OIiHIOIOTH 3 IT03U-
IIi{ BiZATTIOBIZHOCTI KPUTEPIsIM JONYCTUMOCTI, HaJI€XHOCTi, JOCTOBIp-
HocTi. HeoOxiJHOIO YMOBOIO OIIYCTUMOCTI BUCHOBKY €KCIIEpPTa € JI0-
TPUMaHHS IIPOIECYaJbHOTO IIOPSAKY IIPHU3HAYEHHS U IIPOBeJeHHSd
eKcIlepTusu. Takox Mae OyTHU IepeBipeHa KOMIIETEHTHICTh eKcIlepTa
Ta M0T0 3alliKaBJeHICTbh ¥ pe3yabTaTaX KpUMiHAIbHOTO IIPOBA/XKEHHS.
EKCIepTHOMY [OCIi/PKEHHIO MOXYTh IififlaBaTUCA Julie Ti 06'eKTH,
10 HAJIEXKHO IIPoIlecyanbHO opopMieHi. V BUIIaZKaX CYyTTEBUX IOPY-
IIEeHb IPOIeCYaJbHOI0 3aKOHY, II[0 TATHYTH 32 COO0I0 HEJOMYCTUMICTh
Zl0Ka3iB, BUCHOBOK eKCIIepTa BTpada€e JA0Ka3oBy cuiy. Ilig yac o1jiHio-
BaHHSI HAJIEXKHOCTiI BUCHOBKY eKCIepTa HeoOXiJHO BPaxOBYBaTH, II0
BOHA 3aJIEXXUTH BiJl HAJIEXHOCTI 0 IIpeAMeTa A0Ka3yBaHHS BUSBJIE-
HUX 03HaK 00’€KTiB, 110 ZOCTi/)KYBaIUCh EKCIIEPTOM. SIKIIO iX HalexX-
HICTh He MiATBEPKYETHCS, TO BTPAYAE ITI0 BIACTUBICTD i BUCHOBOK
ekcrepra [56].

Hapibispin CKJIAZHUM KOMIIOHEHTOM Y IIPOIeCi OI[iHIOBaHHS BHC-
HOBKY eKCIIepTa € BU3HAYEHHS HOro JOCTOBIpPHOCTI (IpaBUIBHOCTI, 00-
I'pyHTOBaHOCTi). Take OI[iHIOBaHHSI Ma€ CIIMPATUCh Ha BU3HAYEHHS Ha-
JIFHOCTI 3aCTOCOBYBAaHOI €KCIIEPTOM METOAMKU, JOCTATHICTh HAJ[aHOTO
eKCIIepTy MaTepiajy ¥ IpaBUIbHICTh BUXIHUX JaHUX, IOBHOTY IIPOBe-
ZIEHOTO eKCIIePTOM JIOCTi/IKeHHS TOIIIO, i caMe 3 ITiEI0 MeTO0 IIPOBOAUTH-
csl JomUT excrnepTa [79]. V 3B’A3Ky 3 HaBeZleHUM IOTPEOYIOTh BUBUYEHHS
KpUTepii JO0CTOBIPHOCTI SIK OIHA 3 HAWBAXKIUBININX XapaKTePUCTUK BHC-
HOBKY eKcrepTa. TakoX KOHCTATOBAHO, 110 «IIPobeMaTHKa MOIIyKY 3Mi-
CTy HOHATTS “ZOCTOBIPHOCTI €KCIIEPTHOTO JOCIiPKEHHSI € IpeAMeTOM
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— sufficiency of research objects provided to the expert;

— completeness of answers to the raised questions and their corre-
spondence to other factual data;

— consistency between the research part and the forensic examina-
tion conclusion,;

— substantiation of the expert conclusion and its consistency with
other criminal proceedings case-file materials” [86].

Resolution of the Supreme Court dated on 28.03.2018 in case
Ne 520/8073/16-11 states: “while verifying and assessing the expert conclu-
sion, the court should establish: sufficiency of research objects submitted
to the expert; completeness of answers to the raised questions and their
correspondence to other factual data; consistency between the research
part and the final forensic examination conclusion; substantiation of the
expert conclusion and its consistency with other case-file materials” [82].

According to the requirements of the Criminal Procedural Code of
Ukraine, the expert conclusion is assessed in terms of compliance with
the criteria of admissibility, relevance and reliability. A necessary con-
dition for admissibility of the expert conclusion is compliance with the
procedural order for appointing and conducting the examination. The
competence of the expert and their interest in the results of criminal
proceedings should be verified. Only objects that have been properly
procedurally documented can be subject to forensic research. In cases
of substantial violations of procedural law that entail inadmissibility of
evidence, the expert conclusion loses evidentiary force. While assessing
relevance of the expert conclusion, it is necessary to take into account
that it depends on relevance to the subject of proof of the identified char-
acteristics of objects researched by the expert. If their relevance is not
confirmed, the expert conclusion also loses this property [56].

The most complex component in assessing the expert conclusion is
determining its reliability, correctness and substantiation. Such assess-
ment should be based on “determining reliability of the methods applied
by the forensic expert, sufficiency of the case-file materials provided to
the expert and correctness of initial data, completeness of the research
performed by the forensic expert, etc.; it is for this purpose that ques-
tioning of the expert is conducted” [32]. In view of the above, reliability
criteria require study as one of the most important characteristics of the
expert conclusion. It has also been stated that “the issue of searching for
the content of the concept of ‘reliability of forensic research’ has long

A. Kupriianova. Theoretical, Legal and Praxeological Principles...



A. KynpisHoBa. TeopemuuHti, npagosi ma npaxceon02iuti 3acadu...

PO3LT 3. Buagienna ekCnepmHuux nomuaok
nio yac oyiHIO8AHHA BUCHOBKY eKcnepma
3 Memoto ix MiHimi3ayii ma 3anoGizanusn

TPUBAIUX JUCKYCIH, TaK caMo gK i KpuTepii ii BU3HaUYeHHS € IIpeJMeTa-
MU TPHUBAIUX JUCKyCiii» [81, c. 500].

I. TlooBMY yBakae, 110 «MOXKHA BUJIIUTH ABi 00’ €KTHUBHI IPUYNHUI
BUHUKHEHHs IPo6JeM I[0J0 BCTAHOBJIEHHS JOCTOBIPHOCTI BHCHOBKY
ekcriepTa. Ilo-niepile, Ha 3aKOHOZABYOMY PiBHI He PO3KPUTO IOHATTS
ZIOCTOBIPHOCTI / HEJOCTOBIPHOCTI €KCIIEPTHOI'O BUCHOBKY, IKVH OLIiHIO-
IOTh 3MICTOBHO, a He 32 (OpMaJbHMMU O3HAKaMU Ha BiIMiHYy BiJ 4YiT-
Ko popMasi30BaHUX MOHATH JOIYCTUMOCTI 1 HaJIEXKHOCTI K IIpolLiecy-
aJIbHUX BJIACTUBOCTeH /oKasiB Ilo-apyre, HasBHA IpobieMa BCebidHOI
OI[iIHKM JJOCTOBIPHOCTi BUCHOBKY €KCIlepTa 3aMOBHUKOM €KCIIePTU3U»
[81, c. 500].

SIKIIO «IIepBUHHA eKCIlepTH3a OyJe BHM3HAaHA HEIOBHOIO abo He Z0-
CUTb SICHOIO, MOKe OyTU IpU3HavYeHa J0AaTKOBa eKCIIepTH3a, KA J0Py-
Ya€eThCS TOMY caMoMy abo iHImoMy eKcriepToBi. IIpu rpoMy iz HesiCcHi-
CTIO CJIi/l PO3YMITU HEYITKICTb, PO3IJINBYATICTD BiAIIOBi/lell €KCIIePTa,
BHACJII/IOK YOT'O CTa€ HE3PO3YMIIMU XiJi AYMOK eKcIlepTa. A HeJocCTaT-
HBO TIOBHUM € BUCHOBOK, 3aCHOBAHUWU Ha JOCJIKeHHI He BCIX HaJlaHUX
€KCIIepPTOBi 00€KTIiB 200 TOU, 110 HE MICTUTh BUYEPITHUX BiATIOBiZel
eKCIlepTa Ha BCi mocTaBseHi nmuTaHHsg» [82]. IIpo1iec OI[iHIOBaHHS BUC-
HOBKY eKCIlepTa Iepezibadae OI[iHIOBAaHHS YCiX HOTr0 YaCTWH: BCTYITHO,
JOCTIMHUIIBKOI Ta 3aKII0YHOI (BIacHe BUCHOBKIB).

Hedoaiku ecmynHoi 4acmuHu 6UCHOBKI8 34e0ilbIIoro 00yMOBJIeHi
MOpYyIIeHHAMHU BUMOT II. 4.14 ITHcTpykIii Ne 53/5 [36]. «Tak, y gedkux
BHCHOBKaxX He 3a3HAYaloTbCs JaTa CKJIaZaHHS JOKyMeHTa IIpo 3aiy-
YeHHs eKCIIepTiB, KiJIbKICTh apKyIIliB Ha/laHUX eKCIlepTaM MaTepiaJis,
CTPOK JIi1 CBiZIOIITBA eKCIIepTa, He HaBOAUTHCS 3aIIKC IPO BiATIOBIIHICTD
MarepiaiB Ta 00’'€KTiB, 1110 HAAINIIUIU 0 €KCIIEPTHOI YCTaHOBU (€KcIep-
Ta), MaTepiasaM, 3a3HAYE€HUM y JOKYMEHTI IIpO IIpU3HAYEHHS eKCIlep-
TH3U (3aIyIeHHS eKCIIepTa), He BKa3yI0ThCs HA3BU HAZIJAHUX JOKYMEHTIB
3 4HCJIa MaTepialiB CIIPaBy, IKi BUKOPHCTAB eKCIIePT IIPU IIPOBeleHHI
eKCITepTU3H, Ta KiJbKICTh IX apKyIIIiB Ta iH.

V mnepenikax HOPMAaTHMBHUX AaKTiB Ta JiTepaTypHd 3a3HAYAIOTbCS
HOPMAaTHUBHO-TIPABOBI aKTU y 3aCTaplIMX PeJakKlliaX, He HaBOJAATbHCA
(a 3HAUUTH — He BUKOPUCTOBYIOTBHCSI) METOAWYHI MKepena 3 Ilepeiiky
PeKOMeH/I0BaHOI HayKOBO-TEXHIYHOI Ta J0BIIKOBOI JiTepaTypH, 1110 BU-
KOPHUCTOBYETbCA IIiJl Yac IIPOBeJleHHS Cy[A0BUX eKCIIePTU3, 3aTBepAKe-
HOro Haka3oM MiHicTepcTBa ocTunii Ykpainu Big 30 sunsa 2010 poky
Ne 1722/5.
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been the subject of discussion, just as the criteria for determining it have
long been the subject of discussion” [81, p. 500].

I. Popovych believes that “two objective causes of problems in estab-
lishing reliability of the expert conclusion can be identified:

— firstly, at the legislative level, the concept of reliability, or unreli-
ability, of the expert conclusion, which is assessed substantively
rather than by formal characteristics has not been disclosed, unlike
the clearly formalized concepts of admissibility and relevance as
procedural properties of evidence;

— secondly, there is a problem of comprehensive assessment of re-
liability of the expert conclusion by the person who initiated the
examination” [81, p. 500].

If “initial examination is recognized as incomplete or insufficiently
clear, an additional examination can be ordered and assigned to the same
or another expert. In this regard, lack of clarity should be understood as
unclear or vague answers by the expert, as a result of which the expert’s
reasoning becomes unclear. A conclusion is insufficiently complete if it
is based on research of not all objects provided to the expert or does not
contain exhaustive answers by the expert to all posed questions” [82]. As-
sessing expert conclusion involves assessment of all its parts: introducto-
ry, research and final, that is, the conclusions themselves.

Shortcomings in the introductory part of conclusions are mostly caused
by violations of the requirements of paragraph 4.14 of the Instruction
[36]. “Thus, some conclusions do not indicate the date of preparation of
the document on engaging experts, the number of pages of case-file ma-
terials provided to the experts, the validity period of the expert’s certif-
icate, do not include a statement on correspondence between materials
and objects received by the forensic science institution, or the expert,
and the materials specified in the document ordering the examination,
or engaging the expert, do not indicate the titles of submitted documents
from among the case-file materials that the expert used while perform-
ing the examination and the number of their pages, etc.

The lists of regulatory acts and literature indicate regulatory legal acts
in outdated versions and do not include, and therefore do not use, meth-
odological sources from the List of Recommended Scientific, Technical
and Reference Literature Used while Conducting Forensic Examinations,
approved by Order Ne 1722/5 of the Ministry of Justice of Ukraine dated
on July 30, 2010.
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V psi BUCHOBKIB eKCIIePTHU3 eKCIePTU 3/iMCHIOBAIN peZaryBaHHS
IIUTaHb, [IOCTABJIEHUX Ha BUPIIIEHHS €KCIEePTHU3H, 10 IIPU3BOLUIIO O
HeOOI'PYHTOBAHOTO 3BY>KEHHS YU PO3IMIMPEHHS IIpeJMeTy eKCIIePTU3U.

3a3HavyeHi HeJI0/IIKU J03BOJISAIOTh CYAUTH IIPO KBalidikariito excriep-
TiB Ta iX BiZIHOLIEHHS IO TIOKJIA/IEHUX Ha HUX 000B’SI3KiB, IIpOTE y CyZ0-
BUX PillIeHHAX 1X OIIiHKa BiZICyTHS» [88].

Hedoaiku docAiOHUYbKUX 4ACMUH 8UCHOBKI8 (3A2a/bHI 3ay8aieHHs).
«Ha movaTKy BCTYIIHUX YaCTUH IIPAKTUYHO YCiX BUCHOBKIB HABOJUTHCS
BU3HAYEHHS IIPeAMETY JOCIiPKEeHHS, siKe € BKpall HeKOHKpeTHUM. Ilo-
CUJIaHHS Ha JKepeJa, y IKUX ONKUCaHi BUKOPUCTAHI ITiJ] Yac IPOBeJeHHS
eKCIIEPTU3U MEeTOAU JOCIiKeHb (CIIiBCTABJIEHHS Ta ITOPiBHAHHSI, CHH-
Te3y Ta aHaJi3y) y BUCHOBKAX BiZICYTHI, 1[0 BUKJINKA€E CYMHIBU B 00i3Ha-
HOCTIi €KCIIePTiB 3 [UMU MEeTOJaMHMU.

V pAAl BUCHOBKIB HasBHI 3allO3MYEHHA 3 JiTepaTypHUX JxKepel
0e3 3a3HauYeHHS aBTOpa Ta BUJAHHSI, 1[0, HA HAII MIOIJISJ, € IIJIariaTOM.
V 3B’43Ky 3 IUM IIOCTA€ MUTAHHS IIPO Te, YU € JOIMYCTUMUMU TaKi BUCHO-
BKU SK Ji)KepeJsa JoKa3iB?

Hari6inpIn cepiio3HUM HEZI0JIIKOM, STKUI IPSMO BILIMBA€E Ha BUPIIIEH-
H{ IATAaHHA [IPO AOIyCTUMICTh BUCHOBKIB fIK JI3KepeJia J0Ka3iB y CIIpaBi,
€ BUXi/] eKCIIEPTIB 32 MeXKi iX KOMIIETEHIIi1, 1[0 BUABJISETHCA 37,€01IbIII0-
ro (e ¥ MeHII MTOITUPEeHi BUMTA/IKN) ¥ CAaMOCTiliHOMY: 1) 30MpaHHi eKcIiep-
TaMU BiJOMOCTEeH IIPo 00’'€KTHU JOCIi/PKeHHS; 2) BU3HAYeHHI eKCIIepTaMU
00’eKTIB OCIIHKEeHH .

V nepiioMy BUIIaZIKy eKCIIEPTU 32 BiICYTHOCTI BiZIIOBIZIHUX JOKY-
MEeHTIB y HaZJaHUX Marepiajax 3aMiCTh HAIIPaBJIE€HHS KJIOIOTAaHHSI IIPO
HaJlaHHA J0JaTKOBUX MaTepialiB 3BepTaioThes Ao Bl VkprnaTeHTy, 3BiA-
KU OTPUMYIOTh BifjoMocTi mpo obekTu gociimxeHHs (6i6riorpadiuni
onycy, 300paKeHHs Ta iH.), [0 IPSIMO 3a00pOHEHO II. 2.3. IHCTPYKIIii.
Jpyruil BUaZiok XapakTepHUU JJIs CUTYallill, KOJIU B YXBaJi PO IPU-
3HAUYEeHHS EKCIEePTU3U OO€KT JOCITi/)KeHHS He € YiTKO BU3HAYEHUM.
V 3B’A3Ky 3 IIUM, ZI0pevYHO 3razatu IlocTaHOBY BuIoro rocrozapcbKoro
cyzy Ykpainm Bif 01 rpyzHsa 2015 p. y cupasi Ne 39/124, y akill, 30kpeMa,
BKa3aHO, 1110 “IINTAaHHS BU3HAYE€HHs KoMepIiiiiHoro (pipMoBOro) Haiime-
HYBaHHS, 1K i MTUTaHHS HOT'0 BiZIOMOCTI, € MUTAaHHSIMU IIpaBa, a He PaKTYy,
a TOMY MaIOTh BUPIIITyBaTUCS CYZOM, a He CyZOBUM ekcriepToM” [83]» [88].

«BUCHOBKYM eKcrepTu3 3 JOCHTiMKeHHS OO€EKTIB iHTeJIeKTyaabHOI
BJIACHOCTI € BOKJIMBUMU /KepejaMU JOKa3iB y CIIpaBax IIpo MOPYIIeH-
Hs aBTOPCBKUX IIpaB, IIpaB Ha 3aco0W iHAWBiAyasizamii Ta maTeHTHUX
mpaB. Xo4ya B 06araThOxX BUIIAAKax I[i BUCHOBKU BH3HAYAIOTh KiHI[€BUU
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In a number of forensic examination conclusions, experts edited the
questions submitted for resolution by the examination, which led to unjus-
tified narrowing or broadening of the subject matter of the examination.

The noted shortcomings make it possible to judge the qualification of
experts and their attitude toward the duties assigned to them; however,
court decisions contain no assessment of them” [88].

Shortcomings in the research parts of conclusions, general remarks. “At
the beginning of the introductory parts of virtually all conclusions, defi-
nition of the subject matter of research is provided, which is extremely
nonspecific. References to sources describing the research methods used
while performing the examination, including comparison and juxtaposi-
tion, synthesis and analysis, are absent from the conclusions, which rais-
es doubts about the experts’ familiarity with these methods.

A number of conclusions contain borrowings from literary sources
without indicating the author or publication, which, in our view, consti-
tutes plagiarism. In this regard, the question arises as to whether such
conclusions are admissible as sources of evidence. The most serious
shortcoming that directly affects resolution of the issue of admissibility
of conclusions as a source of evidence in a case is experts going beyond
the limits of their competence, which is manifested mostly, although less
common cases also occur, in independent: 1) collection by experts of in-
formation about research objects; 2) determination by experts of research
objects.

In the first case, in the absence of relevant documents in the provid-
ed case-file materials, instead of submitting a motion for provision of
additional materials, experts access the Ukrpatent database, from which
they obtain information about research objects, including bibliographic
descriptions, images, etc., which is directly prohibited by paragraph 2.3
of the Instruction. The second case is characteristic of situations where
the research object is not clearly defined in the ruling ordering the ex-
amination. In this regard, it is appropriate to mention the Resolution of
the Higher Commercial Court of Ukraine dated December 1, 2015 in case
Ne 39/124, which, in particular, states that “issues of determining a com-
mercial, or trade, name, as well as the issue of its known status, are issues
of law, not fact, and therefore should be resolved by the court, not by a fo-
rensic expert” [83]” [88].

“Forensic examination conclusions concerning intellectual property
objects are important sources of evidence in cases involving infringe-
ment of copyright, rights to means of individualization and patent rights.
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Pe3yIbpTaT PO3IIAAY CYyAOBOI CIIPaBU, CYAY i CTOPOHU Yy CIIPaBi He 3aBXK-
[l 3BepTAIOTh yBary Ha HeJOMiKM ¥ IOMUJIKU €KCIIePTHUX J0CIi/’)KEHD,
IO BiZloOpaskeHi y TAKMX BUCHOBKAX. 3ayBOXKMMO, 110 BUSBJIEHHS Ta OLIi-
HIOBaHHS TAaKUX IIOMIJIOK MAIOTh iCTOTHE 3HAYeHHS /IJIs BUPillIeHHS TU-
TaHHS PO HAJIEXHICTb, JOIYCTUMICTD 1 JOCTOBIPHICTD IIbOTO JKepesa
ZIOKa3iB i 10OTO B3a€MO3B'SI3KY 3 iHIITMMU JI0Ka3aMU y cIIpasi» [88].

HeoOXxiJHO BpaxOBYBaTH, IO «BCTAHOBJIEHI CYIEPEYHOCTI MiX
BUCHOBKOM €KCIIepTa Ta iHINMU JaHUMMU Y CIIPaBi IIje He CBi9aTh PO
ZIOCTOBIPHICTBh BUCHOBKY. CyIlepewInBi JaHi MiZaraioTb HOBOMY OIiHIO-
BaHHIO, IIi/] 9aC IKOI'0 MOXKYTb OyTY BCTAHOBJIEHI IIOTPIIITHOCTI y pe3yJib-
TaTax OMISAAY MICI moZil abo 0OIIyKy, TOMUJIKY Y IIOKa3aHHIX CBiJKiB
Y{ MOTePIiINX TolIo. Y pe3yabTaTi OI[iHIOBaHHS BHCHOBKY eKcIlepTa
ciuuii abo Cyz MoKe IPUNHATY OFHe 3 TAKUX PillleHb:

1) BM3HATHU BUCHOBOK €KCIIEPTa IIOBHUM Ta OOI'DYHTOBAaHUM, TaKUM,
1110 Ma€ 3Ha4YeHHA y CIIPaBi;

2) BU3HATYU BUCHOBOK HEIIOBHUM ab0 HeJOCTATHBHO 3PO3yMIiINM Ta 32
HeoOXiJHOCTI IPU3HAYUTU JOJATKOBY eKCIIepTU3y abo AOMUTaTU
eKCIIepTa;

3) BHU3HATU BHCHOBOK eKCIIepTa HeOOI'PYHTOBaHUM abo CyMHiBHUM
II0/I0 FIOTO IPABUJIBHOCTI T4 IPU HEOOXiJHOCTI IIPU3HAYUTH I10B-
TOPHY eKCIIepTU3y abo IPOBECTH iHII IpollecyaabHi ii, CIpsIMo-
BaHi Ha IlepeBipKy BUCHOBKIB eKciepTa» [75].

3a 0II0MOr010 aHaJIi3yBaHHA KPUMIHaIICTUYHUX 1 CYyA0BO-eKCIIepT-
HUX HAyKOBUX IIpallb BHOKpPeMJIEHO 3arajbHi IiZICTaBu (POPMyBaHHS
eKCIIePTHUX ITIOMUJIOK. Br3HayeHo, 1110 TIOMUJIKYU Y BUCHOBKAX eKCIlep-
TiB MOXKYTb MaTH Pi3Hy IPUPOAY i B 3B’I3KY 3 IIIM 3aJI€XKATh BiJl 6araTbox
YUHHUKIB.

HemoognHOKUMU € BUIMIAAKY, KOJIM IIiJ YaC BUHECEHHS IIOCTaHOBU
IIPO NPU3HAYEHHS CYJ080-0aKMUAOCKONIYHOL ekCnepmu3u CAifdi IpuIryc-
KaIOTbCS TAKUX IIOMHUJIOK:

— HEYiTKO, HesICHO ab0 HeIpaBWIBHO (GOPMY/IIOIOTh 3aIIUTAHHS, III0
BUHOCSTbCS Ha BUPIillIeHHS eKCIIepTHU3Y;

— HaJAoTh HEHaJIEXXHO o(popMJIeH] JaKTUIOKAPTH, HEesSKiCHI 1 He-
NIPUZATHI 3pa3KU /JIs OPiBHAIBHOTO JOCTi/IXKeHHS,

— He HOBi,Z[OM]IHIOTb EKCIIEPTY ,Z[aHi IIpO YMHHUKU CJIi,ZLOYTBOpeHHH;

— He 3a3HAYalOTh, SKMMU HAYKOBO-TEXHIUHI 3ac00aMU KOPUCTYBa-
JIUCA TiJ, 9Yac BUABJIEeHH:, QiKCyBaHHS, KOIIIIOBaHHA 1 BUJIyYeHHS
JMAKTUJIOCKOITIYHUX CJIi/TiB,;
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Although in many cases these conclusions determine the final outcome
of court case consideration, courts and parties to the case do not always
pay attention to shortcomings and errors in forensic researches reflect-
ed in such conclusions. It should be noted that identification and assess-
ment of such errors are essential for resolving the issue of relevance, ad-
missibility and reliability of this source of evidence and its relationship
with other evidence in the case” [88].

It is necessary to take into account that “established contradictions
between the expert conclusion and other data in the case do not yet in-
dicate unreliability of the conclusion. Contradictory data are subject to
new assessment, during which inaccuracies in results of crime scene in-
spection or search, errors in testimony of witnesses or victims, etc. can
be established. As a result of assessing the expert conclusion, the investi-
gator or court can make one of the following decisions:

1) recognize the expert conclusion as complete and substantiated and
as having significance in the case;

2) recognize the conclusion as incomplete or insufficiently clear and,
if necessary, order an additional examination or question the ex-
pert,;

3) recognize expert conclusion as unsubstantiated or doubtful as to its
correctness and, if necessary, order a repeated examination or per-
form other procedural actions aimed at verifying the expert con-
clusions” [75].

By analyzing criminalistic and forensic science research papers, gen-
eral grounds for the formation of expert errors have been identified. It
has been determined that errors in expert conclusions can have a differ-
ent nature and, in this regard, depend on many factors.

Cases are not isolated where, when issuing a resolution ordering a fo-
rensic fingerprint examination, investigators make the following errors:

— formulate unclearly, ambiguously or incorrectly the questions sub-
mitted for resolution by the examination;

— provide improperly prepared fingerprint cards and poor-quality or
unsuitable samples for comparative research;

— do not inform the forensic expert of data on trace formation fac-
tors;

— donotindicate what scientific and technical means were used while
identifying, recording, copying and seizing fingerprint traces;
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— Ha/JICWIAIOTh He BCi MOTPiOHI AJ1s TPOBeleHHS eKCIIEPTHOTO J0CTi-
JDKeHHS MaTepianu Touo [111, c. 216].

3-IIOMiXX ITIOMMJIOK, SIKUX IIPUITYCKAIOThCS IHIIIaTOPU IPOBEJEHHS
excnepmu3 KoMn'iomepHoi mexwiku ma npoepamnux npodykmis, b. Ter-
JINIBKUY BUOKPEMIIIOE TaKi:

— «Ha eKCIIepTU3y HaZlaloTh 00’ EKTH, 1110 He MiCTATH i He MOXKYTb MicC-
TUTH iHQopMallii, iKa Mae 3Ha4YeHHs JJI JOKa3yBaHH;

— OZHIEI ITOCTAHOBOIO (YXBaJIOIO) MPU3HAYAIOTh CYZIOBI €eKCIIEPTU3U
32 Ha/[MipHOIO KUJIbKICTIO 0O’EKTIB, 1[0 (DaKTUYHO YHEMOKIVBIIIOE
CBOEYACHE Ta HaJIEXHe IX JOCTiPKEeHHS; <...>

— CYZOBOMY eKCIIepTy HaZlal0Th 00’ €KTHU, IO 3 00'€KTUBHUX IIPUIUH
HEMOXXJINBO HAJIEXKHO JOCTIANTU (depe3 BiACYTHICTD BiITIOBIJHUX
IIPOTpaMHMUX i amapaTHUX 3acobiB i mpucTpois)» [107, c. 31].

Ak 6aynMo, MPUYMHA ITOMUJIKOBOTO BHCHOBKY €KCIlepTa He 3aBXIU
IIOJIATAE B [IOMIJIKAX, JOMYIIEHUX eKCIIepToM. «EKCIiepTHE JOCTiKeHHS
MOKe OyTH IIpoBeZleHO 6e3/J0TaHHO, 1 3p00JIeH]i eKCIIEPTOM BUCHOBKH MO-
KyTb OyTH TaKMMH CAaMUMU OTPUMAHUM pe3yabTaTaM; aje K0 BUXiZHI
JUISI eKCIIePTHU3Y JIaHi OyIy MOMUJIKOBHUMU a00 JOCIi/IKyBaHi 00'€EKTH He
MaJI{ BiJHOLIEHHS /10 CIIpaBy, Oynu danbcudikoBaHi i T. . — BUCHOBOK
eKCIlepTa B aCIeKTi BCTAHOBJIEHHS ICTUHU y CIIPaBi BUSBUTHCS ITOMIII-
KOBUM. YV IbOMY BUIIQZIKy MU MA€EMO CIIPaBy He 3 eKCIIEPTHOI IIOMUJIKOIO:
IIPUYMHOIO ITIOMHUIKOBOTO BUCHOBKY CJIY>KUTB 200 IIOMUJIKA OPTraHy, SKUN
MIPU3HAUYUB €KCIePTHU3y, ab0 0ro HaBMUCHe HeINPaBUWIbHI /i, TpaBoIIO-
pyLIeHHs. Buxosa4u 3 I1b0r0o, B IO IbIIOMY MOBA Oyzie iTH JInIIe IIpo eKc-
IIePTHI IOMMJIKY B TOMY CEHCI, B SKOMY MU BU3HAYWJIH 1€ TIOHATTSI» [62].

Y BHCHOBKax eKclepTa Mae OyTu focToBipHa iHpopMmais. JJocTosip-
HOIO CJIiZl BBaXKaTH iH(poOpMallilo, iCTUHHICTD K01 He BUKJIMKA€ CYMHIBIB,
SKIIO X iHdOopMallisg NMOBipHa, TO BOHA IOPO/KYE IEeBHI CYMHIBU B ii
icTUHHOCTI, a TOMy HeoOxizHa ii Bepudikaris. Bepudikarnis Moxe 3zitic-
HIOBATHCA i3 3aCTOCYBaHHAM CIIelliaTbHUX eKCIIePTHUX 3HAHb i IIPaBUI
dopmanbHoOi s0riKH [32, c. 36].

Criz 3ayBaXKUTH, 110 iCHYIOTh OKpPeMi eKCIIepTU3H, IIPOBeleHHS TKUX
nepenbadae OTPUMAaHHS HEKATETOPUYHUX Pe3y/IbTaTiB (MMOBIpHI BU-
CHOBKH), HAIIPUKJIaZ, MONEKYNIAPHO-2eHeMU4HA ekcnepmusd. BinbpiiicTsb
PEeCIIOH/IEHTIB i3 3acTepeXeHHAM CTaBJIATbCA [0 Pe3y/IbTaTiB BUCHOBKIB
excneptusu JJHK, ockisbKU NPUITyCKaIOTh UMOBIPHICTb JOMYIeHHS I10-
MUJIOK Ha eTalli 10 i Iic/Is HoTparisHHA 6i0J0riYHOTO MaTepiaty /o0 Ja-
BopaTopii [123, c. 37]. Taka cuTyarlis XxapakTepHa ¥ IIi/J| 4ac MPOBeJeHHs
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— send not all case-file materials required for performing forensic re-
search, etc. [111, p. 216].

Among errors made by initiators of examinations of computer equip-
ment and software products, B. Teplytskyi identifies the following:

— “objects submitted for examination contain no information, and
cannot contain information, that has significance for proving;

— forensic examinations are ordered by one resolution, or ruling, for
an excessive number of objects, which effectively makes their time-
ly and proper research impossible;

— objects that, for objective reasons, cannot be properly researched
are submitted to the forensic expert, due to lack of relevant soft-
ware and hardware tools and devices” [107, p. 31].

As we can see, the cause of an erroneous expert conclusion does not
always lie in errors made by the expert. “Forensic research can be per-
formed impeccably, and the conclusions made by the expert can fully
correspond to the results obtained; however, if the initial data for the
examination were erroneous or the objects under research were unre-
lated to the case, falsified, etc., the expert conclusion, in terms of estab-
lishing truth in the case, will prove to be erroneous. In this case, we are
dealing not with an expert error: the cause of the erroneous conclusion
is either an error by the body that ordered the examination or its inten-
tionally incorrect actions, an offense. Based on this, further discussion
will concern only expert errors in the sense in which we have defined
this concept” [62].

Reliable information should be used in expert conclusions. Informa-
tion whose truth raises no doubts should be considered reliable; if in-
formation is probable, it gives rise to certain doubts about its truth and
therefore requires verification. Verification can be performed using spe-
cific forensic expertise and rules of formal logic [33, p. 36].

It should be noted that there are certain examinations whose per-
formance involves obtaining non-categorical results, or probable con-
clusions, for example, molecular genetic examination. Most respondents
treat the results of DNA examination conclusions with caution, since
they allow for the possibility of errors at the stage before and after bio-
logical material enters the laboratory [123, p. 37]. This situation is also
characteristic when performing physicochemical examinations, where
their basis consists of statistical data determined by objectivity of
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bi3MKO-XiMIYHUX eKCIIePTH3, Jle IX OCHOBOIO € CTATUCTUYHI JaHi, TKi 00y-
MOBJIIOIOTHCSI 00'€KTUBHICTIO aHa/li3yBaHHS U Jal0Th 3MOTY OI[iHIOBATU
Pe3y/IbTaTH 3 BEJINKUM CTyIIeHeM KaTeropu4IHOCTi [29, c. 225].

OcTaHHIM 9acoM ITIOMiXX HAyKOBIIiB HaOUpae MOMyISIPHOCTI 3MilleH-
HSI OCHOBHOT'O aKII€HTY B CyZ0BO-eKCIIePTHUX JOCIi/PKeHHIX BiJj HaAyKo-
BOT'O BiZJKPUTTS ZI0 CTBOPEHHS aJrOPUTMIB €KCIIEPTHOI'O JOCiKEeHH,
YVHACJIiZIOK YOT'0 IIPOBEeeHHS eKCIIePTU3N HAOYBa€ PUC TEXHOJOTIYHOTO
Ipoliecy, SIKUH IiJNOPAAKOBYETBHCS BiJNOBIAHOMY persaMeHTy. Ekc-
IIepTHY METOAMKY BCe JacTillle Ha3UBAIOTh «IIPOrpaMoIo Aiii», abo «ai-
TOPUTMOM», 1[0 BKa3ye Ha Te, IO CyZOBa eKCIIepTH3a Ma€ BIACTUBICTDb
TEXHOJIOTiYHOro mpoiiecy [117, c. 14—15]. Tak, 34iliCHEHHS OL[iHIOBAHHS
MMOBIpHUX pe3yJAbTaTiB KPUMIiHAMICTUYHUX JOCHiKeHb JOKa3iB MOX-
JuBe 3a gonomoroio popmynu batieca:

P(A|B)=[P(B|A)xP(A)/P(B)
ne A1iB — imoBipHi nogii, pakTu (IMOBipHOCTI);

P (A)iP (B) — iMOBIpHOCTI y CITiBBiIHOIIIEHHI;

P (A|B) — iMOBipHiCcTb A 32 YMOBHU iCTUHHOCTI B;

P (B|A)—imoBipHicTb B 32 yMoBH icTHHOCTI A [124, ¢. 929; 11; 130, c. 32].

ITpoTe Takuii mifXi Mae MeBHi TPYAHOIII B 3aCTOCYBaHHI, IO ITOB’SI-
3aHO i3 «BIZICYTHICTIO TOYHUX JaHUX, iICTUHHICTb IKUX Ma€ OyTH y Biz-
COTKOBOMY BiZJHOIlIeHHi BHeceHa y GOpMyJIy; KiHIIeBUH pe3yabTaT SKOI
He /la€ KaTeTOPUYIHOTO BUCHOBKY, a TiIBKU BiZICOTOK MPaBAOINOAIOHOCTI
ofHOro GaKTy 00 MPABAOIIOAIOHOCTI Apyroro dhakTy» [30, c. 171—173].
HesBakarouu Ha Iie, Iijl Yac BUPAXOBYBaHHS MIPaBAOIOAIOHOCTI pe3yib-
TaTiB CyZ0BO-eKCIIEPTHOT'O JOCTi/KeHHS Teopis Batieca 3acTOCOBY€EThCH,
HAIIpUKJIAZ, I 9ac OI[iHIOBaHHS Pe3yJAbTaTiB JAKTUJIOCKOIIYHOI eKc-
nepTusu [8, c. 38].

V CHIA «3amoyaTkoBaHOIO 1992 p. mporpamoio “HeBuHyBaTicTh Ha
3aKOHO/IABYOMY PiBHi 3aKpiIlJIeHO IIPaBO 3aCy/ZKEHOI'o Ha IIPOBeJEeHHS
J0JJATKOBOI eKCIIepTH3Y 00 €EKTIB, BAXXJIMBUX /1T KPUMiHAJIBHOI'O IIPOBA-
[KEeHHsI, IKIIO TakKi 00’eKTu 30eperiucs (6ibIIiCTh CIIPas, IO MiJIATaan
neperssazAy i 3a SKMMHU 3aCy/PKeHUX Oy/I0 3BiIbHEHO, po3ciiZyBanu y 80-x
POKax MUHYJIOTO cTOMITTS, kKou JJHK-aHai3 1me He nmpoBoguau abo BU-
KOPUCTOBYBAJIU HOTO PaHHi, HeIOCTaTHBO e(eKTUBHI Ta He Ay)Ke HaAilHi
TeXHOJIOTi1). fIK CBiAuaTh pe3ynbraTu foctimxeHHs B. Garrett i P. Neufeld,
y Me)Kax SIKOTro OyJ0 BUBUeHO 137 KpUMiHaJbHi CIIpaBU 3a IPOrPaMoIio
“HeBHHYBaTiCTh", 32 IKMMH 3aCy)KeHUX BUIIPABJaHO, y Mailxe 60 % Ta-
KUX CIIPaB ZI0OKa3aMU CJIyTyBaIl HAYKOBO HEOOI'PYHTOBAHi, HEIOCTOBIpHi
€KCIIepTHi BUCHOBKM» [126].
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analysis and making it possible to assess results with a high degree of
certainty [30, p. 225].

Recently, among scholars, a shift in the main emphasis in forensic
researches from scientific discovery to the creation of forensic research
algorithms has been gaining popularity; as a result, conducting exam-
ination acquires the features of a technological process subject to the
relevant regulation. Forensic methods are increasingly referred to as
a “program of actions” or an “algorithm”, which indicates that forensic
examination has the property of a technological procedure[117, pp. 14-
15]. Thus, assessment of probable results of forensic evidence research is
possible using Bayes’ formula:

P(A|B)=[P(B|A)xP(A)/P(B),
where: A and B are probable events, facts, or probabilities;
P (A) and P (B) are probabilities in the ratio;

P (A|B) is the probability of A given that B is true;

P (B|A) is the probability of B given that A is true [124, p. 929; 11;
132, p. 32].

However, this approach presents certain difficulties in application,
which are related to “the lack of precise data whose truth must be entered
into the formula as a percentage; the final result of the formula does not
provide a conclusion with a degree of certainty, but only a percentage of
the plausibility of one fact in relation to the plausibility of another fact”
[30, pp. 171-173]. Despite this, “when calculating the plausibility of foren-
sic research results, Bayes’ theorem is applied, for example, while assess-
ing the results of fingerprint examination” [8, p. 38].

In the United States, the “Innocence Project, launched in 1992, estab-
lished at the legislative level the right of a convicted person to have an ad-
ditional examination of objects important to criminal proceedings per-
formed if such objects have been preserved. Most cases subject to review
and in which convicted persons were released were investigated in the
1980s, when DNA analysis was not yet performed or when its early, insuf-
ficiently effective and insufficiently reliable technologies were used. As
indicated by the results of a study by B. Garrett and P. Neufeld, which ex-
amined 137 criminal cases under the Innocence Project in which convict-
ed persons were exonerated, in almost 60 % of such cases, scientifically
unsubstantiated and unreliable expert conclusions served as evidence”
[126].
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BaxTMBUMU NIPUYINHAMY ITIOMUJIOK Y BUCHOBKAX eKCIIePTa MU J10-
CTiAHUKAaMU BU3HAHO, 30KpEMa, «BiICYyTHICTD y KiJIbBKOX BUZAX eKCIlep-
TH3 HAYKOBO OOI'PYHTOBAaHUX CTAaHJAPTiB, HEeBM3HAYEHICTH Jialla3oHy
3aCTOCYBaHHs, B IKOMY TOHM YM IHIIMHI MeTOZ [O3BOJISIE OTPUMATH J0-
CTOBipHi pe3ysnbTaTy. IIpy 1IbOMY OKPEMUM TPAAULIHHUM €KCIIePTHUM
HanpsiMaM OpakyBasio QyHAZaMeHTaJIbHUX HAyKOBUX 3aCai, PO3BUBAJIU-
Cs1 BOHH, II0 CyTi, eMIIipU4YHO. V 3B’A3Ky 3 UM <...> HAyKOBIIi HAroJo-
HIyIOTh Ha HeOoOXiZHOCTi 00’'eKTUBI3aIlil KpUTEPiiB, HA OCHOBI IKUX €KC-
nepTy GOPMYITIOIOTh BUCHOBKY €KCIIEPTHU3HU, 3HAUYIIIOCTI CTATUCTUIHOL
0OpOOKU pe3ysIbTaTiB, IO MOTPeOYIOTh eMIIipUYHUX JAaHUX. 3po0JieHi
Ha Ii/ICTaBi 3a3HAYEeHUX JJOCTi/[PKeHb BUCHOBKU BiZIOOpPa)XaIOTh 3arajbHy
TEeH/IeHI[iI0 10 MiZIBUIEHHS BUMOT L[0J]0 apTYMEeHTOBAHOCTi B CyZOBUX
NIPOBaKeHHAX» [32].

IITe ozHA BXKIMBA CKJIAZ0BA IIPOOIEMU 1[0J0 BHHUKHEHHS eKCIIePT-
HUX ITIOMUJIOK ITOB’s13aHA i3 CAMMMH eKCIIepTaMU, CUCTEMOIO X IIiZITOTOB-
KU Ta 0COOUCTUMU IKOCTAMU. «BuBueHHS MarepianiB 30 CyZOBUX CIIpaB
3a nporpamoio “HeBuHyBaTiCTh’ 3aCBiAYMIIO, IO B 63 % TaKUX CYJOBUX
mpoIieciB OyIy HEOOI'PyHTOBAHI, IOMUJIKOBI €KCIIePTHI BUCHOBKHU 3 TI0-
JiOHUMU TUITAMU IOMUJIOK, eKCIIepTaMU B SIKUX Oysiu Ti caMi ocobu. Llei
(baKT He CTaB HECIIOZIBAHUM, OCKIJIbKH, ITO-II€pIlle, eKCIIEPTU3N BUKOHYE
IIOPiBHSTHO BY3bKe KOJIO CITEIiasliCTiB (Zeski ekcriepTy, 1o GirypyoThb
y mporpami “HeBuHyBaTiCTh”, Opav y4acTh Y COTHSX CYAOBUX IIPOLIECIB,
a OZIUH i3 HUX — y IIOHAJ, TUCAYi), i O-Zpyre, MiITOTOBKA eKCIIEPTiB Mae
faraTo crijabHOTO» [126].

OT:Ke, IOMMJIOK I1iJ] 9aC IIPOBA/KEHHS €KCIIEPTU3U eKCIIePT IIPHUITYC-
KAa€ETBCSI He BHACJIZIOK 3JIOYMHHOT0 YMUCIY, a 3e0iIbIIoro yepes HeBij-
MIOBiIHWUH piBeHb BJIaCHOI IpodeciiiHOI KOMIIETEHTHOCTI, 1 MO PIOIOTh-
Cs1 BOHU IIPOBeIEHNMH eKcriepTu3aMu. CaMe TOMY IIifi 9ac OI[iHIOBaHHS
HeraTUBHUX HACJIJKIB I[bOTO CJIiJi 3yIMHUTUCH Ha CIIpHIN, ajse Hebes-
MiJCTaBHIM ZyMIIi IIPO Te, 1[0 HEKOMIIeTeHTHUH ab0 0e3BiJoBiaTIbHUM
eKcHepT € Oiynbln HeOe3euHNM 3a eKCIepTa, SIKUU MPAITIoE CYMJIIHHO,
aJjie iHOZI Ha/la€ IIOMMJIKOBI BUCHOBKH.
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These researchers recognized, in particular, “lack of scientifically
substantiated standards in several types of examinations and uncertainty
of the scope of application within which a particular method makes it
possible to obtain reliable results” as important causes of errors in expert
conclusions. At the same time, certain traditional forensic areas lacked
fundamental scientific foundations and developed, in essence, empiri-
cally. In this regard, the mentioned scholars emphasize the need to ob-
jectify the criteria on which basis experts formulate examination conclu-
sions and the significance of statistical processing of results that require
empirical data. Conclusions made on the basis of the noted studies re-
flect a general tendency toward higher requirements for argumentation
in court proceedings” [32].

Another important component of the issue concerning the occur-
rence of expert errors is related to the experts themselves, the system of
their training and their personal qualities. “Study of the case files of 30
court cases under the ‘Innocence Project’ indicated that in 63 % of such
trials there were unsubstantiated and erroneous expert conclusions with
similar types of errors, and the experts in those cases were the same per-
sons. This fact was not unexpected, since, firstly, examinations are per-
formed by a relatively narrow circle of specialists, some experts appear-
ing in the Innocence Project participated in hundreds of trials, and one of
them in more than a thousand, and secondly, expert training has much
in common” [126].

Thus, while conducting examination, the expert makes errors not as
a result of criminal intent, but mostly because of an inadequate level of
their own professional competence, and such errors are spread through
the performed examinations. Thereby when assessing the negative con-
sequences of this, attention should be paid to the controversial but not
unfounded view that an incompetent or irresponsible expert is more
dangerous than an expert who works in good faith but sometimes pro-
vides erroneous conclusions.
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EKCIlepTHI OMMJIKMU [ Cy4acHOTO CYZOYMHCTBA MAalOTh Cepiios-
Hi HeraTuBHi Haciigku. [Tonpu e MOMHMJIKY B €KCIEPTHIN IPaKTHUIN
CBOTO/IHI 3aJIMIIAIOTHCS OBOJII MTONTNPeHUM siBUIeM. Ha 3Ha4uHy yBary
B IIbOMY aCIIeKTi 3aCJIyrOBY€ BJOCKOHAJIEHHS ITPABOBOI'O PETYIIOBAHHS
NpoTHAii NpaBonopyileHHAM. [IpoBiHY posib y IpPOTHUAil IIpaBOIIOPY-
IIeHHSIM BiJIilpa€e CyZoBa eKCcIepTHsa SIK ocobsimBa GopMa 3aIydeHHs
B CYZJOUMHCTBO CIIeI[iaJIbHUX 3HaHb i JOCATHEHb HAYKOBO-TEXHIYHOTO
nporpecy. MeTozn4HiI peKOMeH/allii Ta 3aKoHoiaB4ya 6asa, 110 € Bizobpa-
JKEHHSIM ITBOTO IIPOIlecy, Ife Z0BOJI IpobIeMaTUYHI 1 faleki Bifi JOCKO-
HasiocTi. EQeKTHUBHICTD Bl AKiCTD EKCIIEPTHUX JOCTI/PKEHD 0AaraTo B 4oMy
3aJIeaTh BiJl CTBOPEHHS BiZITOBIITHIMHY YCTAHOBAMU CIPUSTINBUX YMOB
ZIJIS 1X TIPOBEJIeHHS.

OkpeMi acreKTH BU3HAYEHHS IPUYMH BUHUKHEHHS IIOMWJIOK BH-
BYasnu ¢axiBIi B raaysi KpUMiHaJIiCTUKM, KPUMiHAJIBHOTO ¥ ITUBIJIBHOTO
Ipoliecy, aje IpobyeMy ZOCTi[KeHHS IPUINH Ta YMOB BUHHUKHEHHS I10-
MUJIOK, IKUX IIPUITYCKAIOThCS B CYZ0BO-€KCIIEPTHIH JiIPHOCTI, floTerep
riboKO ¥ ycebiuHO He PO3B’sI3aHO, 1[0 3YMOBJIIOE AKTYATbHICTD JAHOTO
IIMTAaHHA.

3aszHauuMo, 1[0 e(eKTUBHICTb MPOBEJEHHS OYAb-IKUX €KCIIEePTHUX
JOCJIiKeHb 00'€KTUBHO 3aJIEXKUTH BiJl CTaHy 3aKOHOJABCTBA, 1[0 Pery-
mo€ 1i nporecu. Ciaifi HaroJocuTH, 1o GAaKTUYHO HA 3aKOHOJABUOMY
PiBHI I CbOTOZHI He ITOBHOIO MipOIO BPEryJIbOBAHO MUTAHHS HasIBHOCTI
oIIiHHNX METOAMK MO0 PI3SHUX HANPAMIB IPOBEJEHHS JOCIi/KEHb,
IO € OZIHI€IO 3 IPUYMH Pi3HUX TIyMadyeHb HAYKOBO-MeTOANYHUX bl TEO-
PEeTUYHUX II0JIOKEeHb CYZ0BOI eKCIIePTU3U.

Po3riisiHeMO BIUIMB HOPMAaTUBHO-IIPABOBOTO PETYIIOBAHHS CYZ0BO-eKC-
IIePTHOI JisTBHOCT] Ha eKCIIePTHI IIOMIJIKH. 32 OCHOBY aHali3y 6epemo po-
6oty H. I'yqumu, Zle BUKIaIeHO TaKi ITOJIOKEHHS: HacaMIlepes JisIbHICTh
eKCIlepTa Mae SICKPaBO BUPAKeHNH HOPMATUBHUM XapaKTep, a caMe:

— MeTOIO eKCIIePTHOI JisI/IBHOCTI € BUSIBJIEHHS JIOKA30BUX (DAKTIB y pe-
3yJIBTATi 3aCTOCYBAHHS 0 00 €KTA JOCTI/PKEHHS CIIelliaTbHUX 3HAHb.
OTpuMaHi 3a pesy/ibTaTaMy IIPOBeIeHHS eKCIIEPTU3N BCHOBKH €KC-
IlepTa € JKepesaMU J0KasiB, a GaKTUYHI JaHi y IIpolleci IpoBeZleHHS
€KCIIEPTU3U OTPUMYE He Oe3rocepesHbO CIIYUH, SIK 1le MaEe Miclie
IIi/l Yac MPOBeZIeHHs CIi[UUX (PO3IIYKOBUX) JiH, a eKCIepT, 3aCTOCOo-
BYIOUU CIlelliajIbHi 3HaHHA BiZITIOBIJHO /IO IIOCTABJIE€HUX 3aB/aHb;

— [IOKa30Be 3HAYEeHHS BHCHOBKY €KCIIepTa OIiHIOIOTb He TiJIbKU
3 IOTJISIZy FIOTO 3MICTY, ajie 1 3a JOIIOMOTOI0 CYyBOPOTO JOTPUMAaH-
Hf TIOPSAJKY 3ajydeHHs eKcllepTa Ta IIPOBefleHHS eKCIIepTHU3H,
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Expert errors have serious negative consequences for modern legal
proceedings. Despite this, errors in forensic practice currently remain a
fairly widespread phenomenon. In this aspect, improvement of legal reg-
ulation of countering offenses deserves considerable attention. Forensic
science plays a leading role in countering offenses as a special form of in-
volving specific expertise and achievements of scientific and technologi-
cal progress in legal proceedings. Methodological recommendations and
the legislative framework reflecting this process remain rather problem-
atic and far from perfect. Effectiveness and quality of forensic researches
largely depend on creation by the relevant institutions of favorable condi-
tions for their performance.

Certain aspects of determining the causes of errors were studied by
specialists in criminalistics, criminal procedure and civil procedure, but
the issue of researching the causes and conditions of errors made in fo-
rensic expert activities has still not been resolved deeply and comprehen-
sively and this determines the relevance of this issue.

It should be noted that effectiveness of performing any forensic re-
searches objectively depends on the state of legislation regulating these
processes. It should be emphasized that, in fact, at the legislative level,
the issue of availability of official methods for different areas of research
performance is still not fully regulated, and this is one of the causes of
different interpretations of scientific-methodological and theoretical
provisions of forensic examination.

Let us consider the impact of regulatory legal framework governing
forensic expert activities on expert errors. The analysis is based on the
research paper by N. Hudyma, which sets out the following provisions:
first of all, the expert’s activities have a clearly pronounced normative
character, namely:

— purpose of expert activities is to identify evidentiary facts as a re-
sult of applying specific expertise to the research object. Moreover,
expert conclusions obtained based on the results of examination
are sources of evidence, while factual data during examination are
obtained not directly by the investigator, as occurs when investi-
gative, or search, actions are performed, but by the expert using
specific expertise in accordance with the assigned tasks;

— evidentiary value of the expert conclusion is assessed not only in
terms of its content, but through strict compliance with the pro-
cedure for engaging the expert and performing the examination,
violation of which deprives the expert conclusion of evidentiary
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MOPYIIEHHS SKOTO I030aBJIsIE BHCHOBOK EKCIIepTa [JOKa30BOTO
3HaueHHs. Tak, CyZ0Bill IPAKTUIIl BiZIOMi YNCIEHHI BUMAJAKU Bif-
XWJIEHHSI BUCHOBKY €KCITepTa SIK JpKepeJia J0Ka3iB Ha Til MiJCTaBi,
III0 eKCIEPT IIiJ] 9ac OOIPYHTYBAHHS BHCHOBKIB BHUUIIOB 32 MeXi
CIleliaTbHUX 3HAHb, y3SIBIIU Ha cebe QYHKIII CyZOBUX i CIAiAYUX
OpraHiB 3 OIIiHIOBaHHS HAasBHUX y CIIPaBi JJOKa3iB.

Came TOMy 3aKOHO/IaBeIlb YHOPMYyBaB rapaHTil OTpUMaHHS 00'€K-
THUBHOI'O, [JOCTOBIPHOTO BHCHOBKY €KCIIepPTa, SIKi BUSBJSIOTBCS
B MOXJIMBOCTI BiZJBOZy €KCIIepTa, HOTO IpOllecyaJbHOMY CTaTyCi
Ta BiITIOBIIaIbHOCTI;

— eKCHepT 3BiIbHEeHUH Bi/l QyHKIIiH 30MpaHH 0Ka30Bo1 iHpopmarrii
y KpUMiHQJIBHOMY IIPOBa/PKeHHi Ta ITIOBUHEH IIiJl 4ac IIPOBeJeHHS
€KCIIEPTHOI'0 JAOCIi/PKeHHS, KEPYBaTHUCh BUHSATKOBO 00CTaBUHAMU
KpUMiHaJIbHOIO IIPOBa/KeHH, 1I0 HaJIeXKaTb 0 MpeJMeTa CyAo-
BOI €KCIIEPTU3U, Ta CBOIMHU CIIelliaJbHUMU 3HaHHAMU. OJHAK BU-
CHOBOK €KCIIEPTa, SAKi i OyAb-IKUI iHIIUH 0Ka3, MOXKe BUSBUTHUCH
CyMHIBHUM ab0 HaBiTh HEIIPABWJIBHUM 32 HASIBHOCTI Pi3HUX IPU-
YUH: eKCIIepTy MOXYTb OyTH HaJaHi HeZOCTOBIpHI BUXiZHI AaHi
abo chanbcudikoBaHi 00'EKTU; MOXKE BUABUTHUCA HEJOCTATHHO
Ha/IIFfHOIO 3aCTOCOBaHA HUM METOJMKA; caMe eKCIIepT MOXKe IIpU-
IIyCTUTHUCh ITOMMJIKY, IO PiZIKO, ajle TPAIlJISETbCI B eKCIepTHIN
npakTtulli. ToMy BUCHOBOK €KCIIePTa, SIK i OyAb-IKUH IHIINN JJ0Ka3,
IepeJ, TUM K HUM CKOPUCTAIOTBCS B CYZ,0MMHCTBI, Ma€ MiAadaraTu
peTeJbHil, ycebiuHil nepeBipli Ta KPUTUYHIN OLIHIII.

ITo-zpyre, OCOOJMBICTIO €KCIEPTHOI JAISJIBHOCTI € BiZIHOCHA camo-
CmiliHicmb ekcnepma y BUOOPi MeTOZIB OCHiPKeHHS, TEXHIYHUX IIPUHO-
MiB Ta 3acobiB.

TpeTst 0COOIUBICTH €KCIIEPTHOI AisIBHOCTI — ii docaidHuybkuil xa-
pakmep. PoboTa ekcriepra Ha/j KOXKHOIO eKCIIePTH3010 — I1e CaMOCTiliHe
JOCHIipKeHHs mpobsieMu, misHaHHA icTHUHU. IloziOHI B MeBHUX pHcax
00’€KTU eKCIIEPTHOTO JIOCJIiPKEeHHS 1HAVBIAyalbHI 1 MOTPEOYIOTH KOX-
HOT'0 pa3y HOBUX IIPUHOMIB i METOAIB JOCTiPKeHHS, HOBUX 3HAHb, YMiHb
i HAaBUYOK B OIIIHIOBaHHI BUSIBJIEHUX O3HaK. UMM Oinblle 3amacy npuiio-
MiB, METO/IB i 3ac06iB HabyB eKCIIepT, TUM BHIIle Horo mpodeciiina Maii-
CTepHiCTb. MeTOZ0JI0TiI0 HAayKOBO-ZOCAIAHUIBKOI AiIBHOCTI 3aCTOCO-
BYIOTb 1 /1711 €KCIIEPTHOTI'O JOCIi/PKeHHs, 00 crieriudivni popMu TBOpUIOL
mpari ekcrepTa, 0cobJIUBOCTI 00€KTIB JOCIi/PKeHHS, IHAUBIAyaIbHUN
MiAXiZ 10 pO3B’sI3aHHS IIOCTAaBJIEHUX 3aBJaHb CBiZIYaTh IIPO TE, 1110 B €KC-
MIepTHIN AiIBHOCTI OPS/, 3 AITOPUTMIYHUMU 3HAYHE MicClle TI0CialoTh
€BPUCTUYHI KOMIIOHEHTH.
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value. Thus, court practice includes numerous cases of rejecting
the expert conclusion as a source of evidence on the grounds that,
while substantiating the conclusions, the expert went beyond the
limits of specific expertise by assuming the functions of judicial
and investigative authorities in assessing evidence available in the
case.

Therefore, the legislator regulated guarantees for obtaining an ob-
jective and reliable expert conclusion, which are manifested in the
possibility of challenging the expert, their procedural status and
liability;

— expert is relieved of the functions of collecting evidentiary infor-
mation in criminal proceedings and, while performing forensic
research, should be guided exclusively by the circumstances of
criminal proceedings that relate to the subject matter of forensic
examination and by their specific expertise. However, the expert
conclusion, like any other evidence, can prove doubtful or even in-
correct for various reasons: the expert may be provided with unreli-
able initial data or falsified objects; the methods used by the expert
may prove insufficiently reliable; the expert themselves may make
an error, which rarely occurs but is encountered in forensic prac-
tice. Therefore, before being used in legal proceedings, the expert
conclusion, like any other evidence, should be subject to thorough,
comprehensive verification and critical assessment.

Secondly, a distinctive feature of expert activities is the relative ex-
pert independence in choosing research methods, techniques and means.

Third distinctive feature of expert activities is their research character.
Expert’s work on each examination, in a specific place, is, in essence,
independent research of a problem and cognition of truth. Objects of
forensic research that are similar in certain characteristics are individ-
ual and each time require new techniques and research methods, new
knowledge, abilities and skills in assessing the identified characteristics.
The greater the stock of techniques, methods and means possessed by
the expert, the higher their professional mastery. Methodology of scien-
tific research activities is also applied to forensic research, since specific
forms of the expert’s creative work, peculiarities of research objects and
an individual approach to resolving assigned tasks indicate that, in ex-
pert activities, heuristic components occupy a significant place alongside
algorithmic ones.
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Jlo 4eTBepTOi 0COOIUBOCTI €KCIIEPTHOI AiSITPHOCTI HAJIEXUTB ii pe-
KoHcmpykmueHuil xapakmep. KoxHe IpaBOIOpYyIIEHHS, K i Oyzab-sike
iHIIe cycHinbHe sIBUIlE, ITepebyBaEe y IPUIHNHOBO-HACTIIKOBOMY 3B'SI3KY
3 iHmuMu gpuiamMu. KpumiHaibHe IIpaBOIOPYIIEHHS TITHe 3a COD0I0
BUHUKHEHHS I1JI0] HU3KY SBUII, 32 SKUMU MOXXHA CKJIACTU YSIBJIEHHS
npo camy nozito. Illozo AiIPHOCTI eKcIlepTa, Ile O3Ha4ae, 0 IIpesMe-
TOM Ti3HAHHS €KCIEPTHOTO AOCJi/)KEeHHSI OO'EKTIB, IO HAAXOAATh Ha
eKcHepTusy, € inbopmallis, IPUINHOBO IIOB’I3aHA 3 ZOCIi/KYBAHOIO I10-
ZIi€10 KPUMiHATBPHOT'O IIPABOTIOPYIIIEHHS.

IT’aTa 0COOIUBICTD AOCIIPKYBAHOT'O BUAY AiSTIBHOCTI — MOXCAUBICTIDL
nepegipku 0iaAbHOCMI Y008020 ekcnepma. BUCHOBOK eKclepTa MiZjIsarae
OLIIHIOBAHHIO 3 OOKY CJIi[40r0, IIPOKYPOPa, 3aXUCHUKA, cyAy. Posrisaza-
104U TaKy OCOOJIHBICTb CyZJ0BO-€KCIEPTHOI AisIIbHOCTI, 5K ii Bepudiko-
BaHICTh (MOXJIMBICTDb II€PEBIPKU), HEOOXIZHO PO3MISHYTH OCOOJIUBOCTI
(dbopMyBaHHS KpUTEPiiB OLIIHIOBAaHHS eKCIIEPTHOI POOOTH 3 ypaXyBaHHIM
He TIJIBKU KiJIBKICHUX, ajie U 9KICHUX MOKa3HWKiB. Ile 3aBJaHHg MOXKHA
PO3B’sI3aTH, JIMIIIe CTBOPUBIIN TUIIOBY MO/IeJIb CYZ0BOTO eKcIlepTa (Horo
cy4acHy npodeciorpamy).

IlTocTa 0COGMIMBICTD €KCIEPTHOI JAiSIBHOCTI IoJATaE y ii npodisak-
MUYHUX MOMAUBOCTAX, 10 Peali3yIoThbCd Ha MiZiICTaBi eKCIIePTHOI IIpo-
THOCTUKHU. 32 aHAJOr€0 3 KPUMIHaJICTUYHUM, eKCIIepTHEe IIPOr'HO-
3yBaHHSI MO)Ke OyTHM BH3HAYEHO SIK BH/J Tajy3eBOrO IIPOrHO3YBaHHS,
Pe3yIbTaTOM SIKOTO € CKJIQZJaHHS IIPOrHO3Y L[0/I0 ITIePCIIEKTUB PO3BUTKY
HayKOBUX JOCJi/P)KeHb Ta IX pe3yJbTaTiB, a TAKOX 3acobiB i hopM ekc-
nepTHOI AisrbHOCTI. TexHiIYHI 3ac00U, IPUIOMU 1 OpraHisaIliiiHi 3axou
podiaKTUYHOTO XapaKTePy eKCIePTU PO3PODIAIOTh, CIIUPAIOYNCH HA
0CcOoOMCTHIT IOCBIZ 1 BIACHI CIIeniabHi 3HAHHS, 3aCTOCOBYIOUHU /JIS I1HO-
ro ZlaHi iHIIUX HayK.

CboMa 0COOIMBICTD €KCIIEPTHOI AiSIBHOCTI — NOEOHAHHSA iHOU8idyanv-
HUX ma KonekmugHux 3acad. EKcIiepT, Ipaliolouy B OKPeMOMYy KOJIeKTH-
Bi, IOEJHAHOMY CIIIJIbHICTIO BUPIIIyBaHUX 3aBJaHb, Ma€ CBOI KOHKPETHY
MeTY, IO JOCSTAa€eThCs BJIACHUMU 3YCHJIISAMU. [HAUBIZyanbHICTb €Kc-
IIepTHOI poOOTY XapaKTePU3YETHCH IIle I TepCOHAIBHOIO Bi/IIIOBiAIbHI-
CTIO 32 pe3y/JIbTaTU CBOIX JOCTi/KeHb. BogHOUYAC eKcIlepTHA AisIbHICTD,
Malo4y CKJIAZHUN XapaKTep, pa3oM 3 iHAUBIyaJlbHUMU JAisIMU eKCIep-
Ta peati3yeThbCs CHiITPHUMMU AiIMU ciBpobiTHUKIB CEY, SIKi BUKOHYIOTH
pisHi GyHKIIII.

BocbMOI0 0COOJIMBICTIO €KCIIEPTHOIL AiSIBHOCTI, 10 BiZpi3HsE ii Bif
IHIIUX BUAIB JIOJCHKOI AiSIBHOCTI, € 11 nybaiuHicms, 0c0b6AUBA CYCNiAb-
HO-NCUX010214HA amMmoc@epa, 0 BUKINKAHA IHTEPECOM /IO Pe3yabTaTiB
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The fourth distinctive feature of expert activities can be considered
their reconstruction-based nature. Every offense, like any other social phe-
nomenon, is in a causal relationship with other phenomena. A crimi-
nal offense entails the occurrence of a whole range of phenomena from
which an idea of the event itself can be formed. With respect to the ex-
pert’s activities, this means that the subject of cognition in forensic re-
search of objects submitted for examination is information causally re-
lated to the researched event of the criminal offense.

Fifth distinctive feature of the researched type of activity is possibility
of verifying the forensic expert’s activities. The expert conclusion is subject
to assessment by the investigator, prosecutor, defense counsel and court.
When considering such a distinctive feature of forensic expert activities
as their verifiability, or possibility of verification, it is necessary to con-
sider the specific characteristics of forming criteria for assessing expert
work, taking into account not only quantitative but qualitative indicators.
This task can be resolved only by creating a typical model of the forensic
expert, that is, their modern professional profile.

Sixth distinctive feature of expert activities lies in their preventive ca-
pabilities, which are implemented on the basis of expert prognostics. By
analogy with criminalistic forecasting, expert forecasting can be defined
as a type of sectoral forecasting whose result is the preparation of a fore-
cast concerning prospects for the development of scientific researches
and their results, as well as means and forms of expert activities. Tech-
nical means, techniques and organizational measures of a preventive na-
ture are developed by experts based on personal experience and their
own specific expertise, using data from other sciences for this purpose.

Seventh distinctive feature of expert activities lies in the combination
of individual and collective principles. The expert, while working in a par-
ticular collective united by commonality of the tasks being resolved, has
their own specific goals achieved through their own efforts. Individual
nature of expert work is also characterized by personal responsibility for
the results of their researches. At the same time, expert activities, being
complex in nature, are implemented not only through the individual ac-
tions of the expert but through joint actions of employees of the forensic
science institution who perform different functions.

Eighth distinctive feature of expert activities, which distinguishes
them from other types of human activity, is their publicity and the special
socio-psychological atmosphere caused by interest in the results of expert
activities. Every criminal offense attracts public attention, and therefore
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eKCIIepTHOI JisnbHocTi. KoxkHe KpuMiHajIbHe IIPaBOIOPYIIEHHS IIPHU-
BepTae ZIo cebe yBary CycliJbCTBa, a TOMY JisI/IbHICTD CYZOBOTO €KCIIep-
Ta B Cy4aCHUX YMOBaxX OTPUMYE Bce GiTbIINI pe30HAHC: IIMPOKe BHUCBIT-
JIeHHS Ha CTOPiHKaX IPecH, 110 pajio Ta TeJebaueHHIO, B iHTepHETI.

I HapemITi, 10 XapaKTePHOI 0CODOIMBOCTI €KCIIEPTHOI AisITBHOCTI MOXKe
HaJIeXKATU HeedmueHUll eMOYiliHUIL 8nAuU8 HA C8100MICMb eKcrnepma cneyu-
giunux 06’ekmis, AKI HAJXOAATb €KCIIEPTY 3 MICId MOAil (HampuKIas,
Tpym abo Horo yactu) [26]. 3Baykalo4y Ha TaKy OCOOJIMBICTH eKCIIEPTHOI
JiSIBHOCTI, HA ITIepeKOHAHHS HAyKOBI[iB, «€KCIIEPT IIOBHHEH BMITH IIO-
ZIOJIATH CBOI HETATHBHI eMOTIlii, BMiTH [TpamioBaTy B HE3BUYHUX YMOBAX,
KOHIIEHTPYBaTH CBOi Gi3MYHI Ta pO3yMOBI 3ycHJLIsI Ha poboTi, abcTpary-
IOYMCh IIPU 1IbOMY Bi/ BIUINBY HETaTUBHO Jil04nX (aKToOpiB (HasIBHICTb
IIepeLIKO/, [TOraHi IIOroJHI YMOBH, BI/, TPYILY Ta iHIIe)» [63, c. 47].

IITos0 COPUHHATTS BUCHOBKY €KCIIEPTA OPTaHaMU J0CYAOBOIO PO3-
crizyBaHHA ¥ cysamu C. Baripos 3a3HauaB: «OpraHu J0CyZ0BOTO CIif-
cTBa i CyAu nmepebyBaIOTh IIiJ] 3SHAYHUM BIIJIIBOM BHCHOBKIB €KCIIEPTiB
i 37€06iMbIIOTO0 HEKPUTUYHO IEPEHOCATH Pe3yIbTATU IX JOCHiJKEHb
B OOBMHYBaJIbHI BUCHOBKM, BUPOKHU, 1HIII IIPOII€CYyaTbHi JOKYMEHTH»
[14, c. 8].

AK cBif9aTh AOCHIKEHHS BUYEHUX, «IIiJl YaC CyZJ0BOTO PO3IJISIAY aHa-
JIi3yBaHHS €KCIIEPTHUX ITOMUJIOK 200 MOXMOOK B JisSJIBHOCTI eKCIIepTa,
ix izenTudikalia Ta iHTepIpeTaris € JOBOJi CKJIAJHOI IPObIEMOIO,
3yMOBJIEHOIO HacaMIlepe/; TUM, IO MPaliBHUKaM CyAy OpaKye ImeBHUX
CIleliaIbHUX 3HaHb. BiZITTOBIZIHO TOCTPUM 3aJUIIAETHCS TUTAHHS II0/0
IMOBIPHOTO BIIUBY €KCIIEPTHUX TIOMUJIOK Ha OOBUHYBaJIbHi Y BUIIPaB-
ZyBaJIbHI BUPOKHY, a TAKOX IIO/I0 IOCTATHOCTI Y1 HEZOCTATHOCTI YMHHUX
MexaHi3MiB 3amobiranHs woro peasisarii» [32].

Jlo eKCIepTHUX NOMMJIOK B KPUMIHAJNICTUYHIN JiTepaTypi Haje-
KaTb «CyZ)KEeHHs eKcIlepTa abo 1oro fii, ki He BiZIOBiZAI0Th 00’ EKTUB-
Hill JZiAICHOCTI, III0 He MPUBOJATD 0 METU eKCIEePTHOTO JOCIiKeHH,
a € pe3yabTaToM J00poCcOoBicHOI moMuMIKu» [122, c. 2—7]. OTxe, Aomyiie-
Hi eKCIIepTOM IIOMMJIKU CTABJATH ITil CYMHIB JOKa30BY CHJIy BUCHOBKY
a60 30BCiM pOOGJISATH BUCHOBOK €KCIIepPTa HEIIPUITYCTUMUM JoKasoM. Ha-
VKOBISIMU 3a3HA4YaJIOCh, III0 «HOPMAaTHBHO-IIPABOBI (IIpoIlecyaabHi) mIo-
MUJIKY BUHUKAIOTD TO/i, KOJU €KCIIEPT He JOTPUMYETHCSI HOPM 3aKOHY,
III0 peryiaMeHTYIOTh IIPOBeJleHHs CYZ0BO1 eKcIiepTusu. [IpoijecyanbHUX
IIOMUJIOK, SIK 3aCBiIUy€ CyZI0Ba, CIiZida Ta eKCIIepTHA IIPaKTHUKa, IIPUITyC-
KaloThCS:
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the activities of the forensic expert in modern conditions receive ever
greater resonance: broad coverage in the press, on radio and television
and on the Internet.

And, finally, a characteristic feature of expert activities can include
the negative emotional impact on the expert’s consciousness caused by spe-
cific objects submitted to the expert from the scene, when it is neces-
sary to deal with a corpse or its decomposed parts. Often, the expert
researches physical evidence that is far from aesthetically acceptable”
[26]. Taking into account this feature of expert activities, scholars are
convinced that “to avoid errors, the expert should be able to overcome
their negative emotions, be able to work each time with atypical ob-
jects, concentrating their physical and mental efforts on resolving the
assigned tasks, while distancing themselves from the influence of mor-
al and psychological pressure both from the parties to the proceedings
and from administrative pressure by officials of the forensic science
institution, etc.” [63, p. 47].

With respect to perception of the expert conclusion by pretrial inves-
tigation bodies and courts, S. R. Bahirov noted: “Pretrial investigation
bodies and courts are under the significant influence of expert conclu-
sions and, in most cases, uncritically incorporate the results of their re-
searches into indictments, judgments and other procedural documents”
[14, p. 8].

As scholars’ researches indicate, “during court proceedings, analysis
of expert errors or inaccuracies in the expert’s activities, their identifica-
tion and interpretation are a fairly complex problem, caused primarily
by the fact that court staff lack certain specific expertise. Accordingly,
the issue of the probable influence of expert errors on convictions or ac-
quittals, as well as sufficiency or insufficiency of existing mechanisms for
preventing such influence from being realized, remains acute” [32].

In forensic literature, expert errors include “judgments by the expert
or their actions that do not correspond to objective reality, do not lead to
the purpose of forensic research and are the result of a good-faith mis-
take” [122, pp. 2-7]. Thus, errors made by the expert call into question
the evidentiary force of the conclusion or make the expert conclusion en-
tirely inadmissible as evidence. Scholars noted that “regulatory legal, or
procedural, errors arise when the expert fails to comply with legal provi-
sions regulating the conduct of forensic examination. Procedural errors,
as court, investigative and expert practice indicates, are made when:
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KOJIY BUPIIMIYIOTh IIUTAHHS IIPABOBOTO XapaKTepy — BUHYBATOCTI
Ta BiZIITOBiZJaJIbHOCTI 0Ci0, IPUYETHUX /[0 BANHEHHS 3JI09MHY; [1pa-
BOBOI OIIiHKHY (PaKTiB Ta ix KBaJiQiKalii;

He Ha TIi/ICTaBi CIlelliaJlbHUX 3HAHb;

0e3 BUKOPUCTAHHS IIpaBa 3alluTy Ha HaJlaHHS JOJaTKOBUX MaTepi-

aJIiB 3a HEZOCTATHHOI KiJTPKOCTI OPIBHSJIBHUX MaTepiaiB Ta (abo)
BiZICYTHOCTi HEOOXiJTHUX BiZIOMOCTE! IIPO 00CTaBUHYU CIIPABY;

SKIIO0 ¥ BUCHOBKY BUKJIAZAl0Th Pe3y/IbTaTU aHaJli3y Ta OLIHKU J0-
CTOBIPHOCTI BUCHOBKY IIepBHHHOI CyZ0BOI eKCIIepTHU3H;

IIOCJIyIOBYIOYHCH TEPMiHOJIOTi€I0, KA MICTUTBH IIPAaBOBY OLIHKY
(«migpobreHNH OJIaHK», «ITiJJIOT», «IIaXPaHCTBO», IIOPYIIEHHI»,
«3JI0B}KUBAHHS» TOIIO)» [32, c. 32].

3ayBa)XUMO, IO IIOMMJIKM IIPOIeCyaJbHOI'0 XapaKTepy IOJAraioTh
y IOPYIIeHH]I eKCIIePTOM IIPOIeCyaJbHOI0 PEKUMY Ta IIPOIeAypH BUKO-
HaHHS eKCIIePTH3H, 10 IKUX HaJeXaTh:

BiZICYTHICTb 3asIBU LI]0/J0 CAMOBIi/IBOZIY 32 HAsIBHOCTI Iepes0adeHX
3aKOHOZIaBCTBOM 0OCTaBUH;

caMOCTIilHMH 36ip eKCIIepToOM MaTepialiB / 00'€EKTiB eKCIIepTHU3Y;

caMOCTiiHUI BUOip BUXiZIHMX JaHUX 32 YMOBU X HEOJHO3HAU-
HOCTI;

HECAHKI[IOHOBAHUI CyZOoM abo CIiYMM KOHTAKT eKCIlepTa i3 3alfi-
KaBJIEHMHU 0C0obamu;

PO3TOJIOIIEHHS BiJOMOCTEN 3 MaTepiaiiB KPUMiHAJIBPHOIO IIPOBa-
/PKeHHS,

BUXiJl €KCIIepTa 32 MeKi CBOET KOMITETEHIIIT (EKCIIEPTHOI CIielfiaib-
HOCTi), 30KpeMa, 10TO BTOPIHEHHS B cepy IIPaBOBOI'O XapaKTepy;

HaJJaHHS BUCHOBKY 3 IIUTaHb, pillleHHs SKUX He IOTpebye criemi-
aJbHUX 3HAHb;

MIPOSIBJIEHHS €KCIIePTHOI iHII[iaTUBU B HellepeA0aYeHUX 3aKOHOM
dopmax;
HeJIOTPUMAaHHS NIPOIeCYaTbHUX BUMOT 0 CKJIAJaHHS BHUCHOBKY

eKcriepTa (HaIpUKJIaj, BiICYTHICTh ¥ BUCHOBKY HEOOXiZIHMX 32 3a-
KOHOM PEKBI3UTiB);

OOI'PYHTYBaHHS BHCHOBKIB He pe3y/bTaTaMU €KCIIePTHOTO JOCIi-
JUKEHHsI, a MaTepiaJlaMU CIIpaBy;
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issues of a legal nature are resolved, namely guilt and liability of
persons involved in commission of the crime; legal assessment of
facts and their qualification;

conclusion is provided not on the basis of specific expertise;

right to request additional materials is not used when comparative
materials are insufficient and/or necessary information about the
circumstances of the case is absent;

conclusion sets out results of analysis and assessment of reliability
of the conclusion of the initial forensic examination;

terminology containing legal assessment is used, such as forged
form, forgery, fraud, violation, abuse, etc.” [32, p. 32].

It should be noted that procedural errors consist in the expert’s vio-
lation of the procedural regime and procedure for performing examina-
tion that should include:

lack of an application for self-recusal where circumstances provid-
ed for by legislation exist;

independent collection by the expert of materials / objects of exam-
ination;
independent selection of initial data where they are ambiguous;

contact of the expert with interested persons not authorized by the
court or investigator;

disclosure of information from criminal proceedings case-file ma-
terials;

expert going beyond the limits of their competence, or forensic
specialization, in particular, their intrusion into the legal field,;

providing a conclusion on issues whose resolution does not require
specific expertise;

manifestation of expert initiative in forms not provided for by leg-
islation;

failure to comply with procedural requirements for preparing the
expert conclusion, for example, lack of details required by legisla-
tion in the conclusion;

substantiation of conclusions not by results of forensic research
but by case-file materials;
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— IPUUOM eKCIIepTOM MaTepiasiB /s eKCIIepTU3U BiJj HEYIIOBHOBA-
YKEHUX 0Ci0;

— HEBIJNOBIJHICTb 00CATY IPOBEAEHOTO AOCTi/XKeHHs 1 BiANOBifel
€KCIlepTa Ha ITI0CTaBJIeHi HOMYy MUTAHHS;

— BHeceHHd NPOGITAaKTUYHUX IPOIMO3ULIH, 110 6a3yI0ThCs Ha HE0O-
I'PYHTOBAHUX CIelliaJIbHUX 3HAHHIX eKCIIepTa TOIIIO.

OCHOBHMMU NpHUYKMHAMU IIpOllecyalbHUX IIOMUJIOK CJiJ, BU3HATU
HayKOBY Ta IpodeciiiHy HeliAroOTOBJIEHICTH i TpoIlecyaIbHy Oe3rpamor-
HICTb €KCIIEpPTa, a TAKOXX HEeCIIPOMOXXHICTh HOT0 IO CYA0BO-eKCIIepTHOL
JisIBHOCTI. 3HA4YHOI yBaru B IIbOMY 3aCJIyTOBYE BJOCKOHAJIEHHS IIpa-
BOBOTO pEryJIOBaHHSA HIPOTHJIl IpaBoIopyieHHIM. OcoOJIMBY poOJb
y IPOTUZAil IPaBOMOPYIIEHHSIM Bilirpae CyZoBa eKCIIepTH3a SIK CBOEPIJ-
Ha ¢opMa 3ajydeHHS B KPUMiHaJbHe CyZOYMHCTBO CIelliaIbHUX 3HaHb
1 oCATHEHb HAYKOBO-TE€XHIYHOI'O IIporpecy. MeTOAWYHI peKoMeHJallil
Ta 3aKOHOZABYa 0asa, L0 € Bi0OOPaKeHHAM IIbOTO IIPOLeCy, e AOBOJII
HeCcy4acHi I faseki Bifi ZJockoHaysoCTi. EQeKTHUBHICTD Ta SAKICTDH AOCIII-
/PKeHb 0araTo B HOMY 3aJIeXKaTh BiJl CTBOPEHHS Bi/IIIOBIIHUMY YCTaHOBA-
MM CIIPUATINBUX YMOB JIJISl IX IIPOBeZleHHS.

OTXe, IPUYUHU IIPOLECYaTbHUX [IOMUIOK MAIOTh Cy0' €EKTUBHUN Xa-
pakTep, TOJIOBHA 3 IKUX — HEKOMIIETEHTHICTb CYZJOBOTO €KCIIepPTa B ray-
31 POIeCyasbHOIO IIPaBa, IO € BAXKJINMBUM KOMIIOHEHTOM B CUCTEMI CY-
ZI0BO-€KCIIEPTHOI AisIIbHOCTI Ta CIlelliaIbHUX 3HaHb CyZJ0BOT'0 eKCIIepTa.
OKpiM 1IBOTO, IPUYKNHOIO ITIOMUJIOK IIPOIIECYaTbHOIO XapaKTepy MOoxKe
OyTH HEyBa)KHICTb eKCIIePTa, KA [T0B’13aHa 3 oro ¢pisnyHuUM abo Icuxo-
JIOTIYHUM CTaHOM, a TAaKOX BiZICYTHiCTb iHpOpMaIlii 111010 3MiH B OpraHi-
3aI[ilfHO-TIpOIleCcyaIbHIN perJaMeHTallil CyZ0BO-eKCIIePTHO]I AisITbHOCTI.
VHUKHYTU IOMUJIOK IIPOLIECYaTbHOTO XapaKTepy, 0e3CyMHIBHO, Z0TIOMa-
raloTh HOBI iH(pOopMAaIifiHi TEXHOJIOTI], 1[0 ZAIOTH 3MOTY BiZICJIIIKOBYBATU
BCi 3MiHHU B IIpOIleCyasIbHIN persiaMeHTallil IpoBaJKeHHs CyZ0BOI eKc-
TIepPTU3U.

BBa)xaeMo 3a Z0IiTbHE 3yIIMHUTHCH O1JIBII JOKIaJHO Ha EKCIIEPTHUX
IIOMUJIKAX, IKi 00YMOBJIIOIOTH HEZIOIYCTUMICTh 3aCTOCYBAHHS BUCHOBKY
eKCIlepTa CYZIOM ITi/l Yac IPUNHSATTS pPillleHb.

BUCHOBOK ekcIlepTa sK IIpollecyasjbHe /Kepeso J0KasiB Mae OyTu
OIliHEHMU 3 ypaxyBaHHSIM HAJIEXHOCTI, JOIyCTUMOCTI ¥ JOCTOBIPHOCTI,
IO 3aKPIiIIeHo 3aKoHoAaBIeM v 4. 1 cT. 94 KIIKYV. 3rigHo 3i cT. 86 KIIKV:

«1. JIoIyCTUMUM € /I0Ka3, OTPUMAHUN Yy MOPSAKY, BCTAHOBIEHOMY
nuM KogekcomMm.
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— acceptance by the expert of materials for examination from unau-
thorized persons;

— inconsistency between the scope of the performed research and
the expert’s answers to the posed questions;

— submission of preventive proposals based on the expert’s unsub-
stantiated specific expertise, etc.

The main causes of procedural errors should be recognized as the
expert’s lack of scientific and professional preparedness, procedural il-
literacy and unsuitability for forensic expert activities. In this respect,
improvement of legal regulation of countering offenses deserves con-
siderable attention. Forensic science plays a special role in countering
offenses as a particular form of involving specific expertise and achieve-
ments of scientific and technological progress in criminal proceedings.
Methodological recommendations and the legislative framework reflect-
ing this process are still rather outdated and far from perfect. Effective-
ness and quality of researches largely depend on creation by the relevant
institutions of favorable conditions for their performance.

Thus, causes of procedural errors are subjective in nature, the main
one being incompetence of the forensic expert in the field of procedural
law, which is an important component in the system of forensic expert
activities and specific expertise of the forensic expert. In addition, inat-
tention of the expert, related to their physical or psychological condition,
as well as lack of information on changes in organizational and procedur-
al regulation of forensic expert activities, can be a cause of procedural
errors. New information technologies undoubtedly help avoid procedur-
al errors, since they make it possible to track all changes in procedural
regulation of forensic examination performance.

It appears appropriate to consider in greater detail expert errors that
determine inadmissibility of using the expert conclusion by the court
when making decisions.

Forensic expert conclusion as a procedural source of evidence should
be assessed with regard to relevance, admissibility and reliability, as es-
tablished by the legislator in part 1 of Article 94 of the Criminal Proce-
dural Code of Ukraine. According to Article 86 of the Criminal Procedural
Code of Ukraine:

“1. Evidence obtained in accordance with the procedure established
by this Code is admissible.
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2. HepomycTUMUU [0Ka3 He MOXKe OyTH BUKOPUCTAHUH MiJl Yac Mpu-
WHATTS IpOLlecyaJbHUX PillleHb, HA HbOTO He MOXKe ITOCHJIATUCD CYZ IIpU
yXBaJIeHHI CyZl0BOT'O pillleHH» [56].

OTxe, BUSBJIEHHS BiZICyTHOCTI 200 HAsIBHOCTi IIOPYIIEHb IIPOLIECY-
JIBHOTO 3aKOHY IIifi Yac IPOBeJleHHsS eKCIIePTH3M BILUIMBAE HA BU3HA-
YeHHS JOIYCTHMOCTI BUCHOBKY eKclepTa. BusHaueHHs JOIyCTHUMOCTI
BHCHOBKY €KCIlepTa Ma€ IIeBHi 0COOIMBOCTI, IIOB’I3aHi 3 TUM, IO JOKa-
30M € BUBiZIHE 3HAHHS, OTPUMaHe B Pe3yJbTaTi JOCTiKeHHS 00€KTIB,
AKI HaZIaHO CIiAYUM abo iHIIUM iHIIIaTOPOM IIPOBEAEHHS €KCIIEPTU3HU.
BiznosizHo 10 noctaHoBu Ilienymy BepxoBHoro Cyny VkpaiHu miz gac
IepeBipKU I OI[iHIOBAaHHS BUCHOBKY €KCIIEpPTa Cy/, ITOMDX iHIIuX obcTa-
BUH Ma€ 3'ICyBaTHU:

«— 49y Oy/I0 ZOZepKaHO BUMOI'M 3aKOHOZABCTBA IIPY IIPH3HAYEHH] Ta
IIpOBeZleHHi eKCIIePTHU3Y;

— 4u He 6yn0 00CTaBUH, SKi BUKJIIOYAJU YIaCTh €KCIIepTa y CIpa-
Bi;

— KOMIIETEeHTHICTb eKCIlepTa i Y1 He BUIIIOB BiH 3a MeXi CBOIX ITO-
BHOBa)XKeHb» [86]. IlopyleHH:, 110 NPU3BEJIN [0 BHU3HAHHS €KC-
IIePTHOTO BUCHOBKY HEJIOIyCTUMUM, HakuacTiie 6e3rnocepesHbo
00yMOBJIeHI IOMUJIKAaMH B JIisIX CJIi[90Tr0 Ta eKCIlepTa ITiJ yac Ipu-
3HaueHH Ta IPOBa/KeHHS eKCIIepTU3U.

V cBoix Ipalgx y4eHi HaBOAATb Pi3HI XapaKTepUCTUKU IpoleAypHu
IIpOBeZIeHHSI eKCIIePTH3H, II0 XapaKTepU3yIoTh JOIyCTUMICTh BHCHOB-
Ky eKCIlepTa I TOPKAaIOTbCS He3aJIeXKHOCTI CyZOBOTO eKCIIePTa; KoMIIe-
TEHTHOCTi CYZJOBOTO eKCIlepTa; 00'€KTHUBHOCTi, BCEOIYHOCTI i ITIOBHOTHU
JOCIiKeHb, SKi IIPOBOJATBCS i3 3aCTOCYBaHHSAM CYJaCHUX JOCSATHEHb
HayKU U TeXHIKY; JOTPUMAHHS [IPOIeCyaIbHOTI'0 MOPAAKY 0DOPMIEHHS
BHCHOBKY, JJOTPUMAaHHS IIpaB i CBOOOZ JIOAWHY i TPOMAaJITHMHA Ta iH.»
[73, c. 43—51]. IIpoTe MOMUJIKY, IOB’SI3aHi 3 IPOBEAEHHAM eKCIIEPTU3H,
JOCTIiZIXXYIOThCS HECUCTEMHO I He OXOILIIOIOTH YCi MOXKJIMBI TOPYLIEHHH,
mo Oe3nocepeAHbO BIUIMBAIOTH HA JOMYCTUMICTb BUCHOBKY €KCIIEpTa,
He 3a3Ha4Yal0ThCs HACIIKY TaKUX IOPYIIEeHb.

Ciif 3a3HAYUTH, IO AOIYCTUMICTh BUCHOBKY eKCIlepTa 00yMoOBie-
Ha He TLJIBKM HOPMaTHBHO-IIPABOBUMM IIOMUJIKAMU, IO IOPYUIYIOTb
IpolecyajJbHy GOpMy IIPOBeJleHHS €KCIIepTU3H, ajle W iHIIUMU HeJo-
nikamu. IToMuIKY, 0 OOYMOBJIOIOTH HEAOIMYCTUMICTh €KCIIEPTHOTO
BUCHOBKY, ZIOIIIIbHO Ki1acudikyBaTH 3a BOMa IiICTaBaMU: BiZIIIOBiHO
Zl0 eTalliB IIPOBeZleHHs eKCIIePTU3M M TSKKICTIO HaCaiKiB. AHaJIi3yBaH-
HSI CJIiZI901 Ta CyZ0BOI MPAKTUKYU /A0 BUEHUM 3MOTY BU3HAUYUTU HU3KY
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2. Inadmissible evidence may not be used when procedural decisions
are made and the court may not rely on it when rendering a court deci-
sion” [56].

Thus, determining whether violations of procedural law occurred
while examination was performed affects determination of admissibility
of the expert conclusion. Establishing admissibility of the expert conclu-
sion has certain specific characteristics related to the fact that evidence
consists of inferential knowledge obtained as a result of researching ob-
jects provided by the investigator or another initiator of the examina-
tion. According to the Resolution of the Plenum of the Supreme Court of
Ukraine, while verifying and assessing the expert conclusion, the court,
among other circumstances, should determine:

“— whether legislative requirements were complied with while order-
ing and conducting the examination;

— whether there were circumstances excluding the expert’s participa-
tion in the case;

— competence of the expert and whether they exceeded the limits
of their powers, which is directly related to recognizing the expert
conclusion as an admissible source of evidence” [86]. Violations that
led to recognition of the expert conclusion as inadmissible are most
often directly caused by errors in the actions of the investigator and
the expert while the examination is ordered and performed.

In research papers, scholars provide different characteristics of the
procedure for conducting examination that characterize “admissibility of
the expert conclusion and concern independence of the forensic expert;
competence of the forensic expert; objectivity, comprehensiveness and
completeness of researches conducted using modern achievements of sci-
ence and technology; compliance with the procedural order for preparing
the conclusion, respect for human and citizen rights and freedoms, etc.”
[73, pp. 43-51]. However, errors related to conducting examination are not
researched systematically and do not cover all possible violations that di-
rectly affect admissibility of the expert conclusion, and the consequences
of such violations are not indicated.

It should be noted that admissibility of the expert conclusion is deter-
mined not only by regulatory legal errors that violate the procedural form
of conducting examination, but by other shortcomings as well. Errors that
determine inadmissibility of the expert conclusion should be classified
on two grounds: according to the stages of conducting examination and
the severity of consequences. Analysis of investigative and court practice
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TUIIOBUX ITOMMJIOK Ta CUCTEMATH3yBaTU IX 32 IMEBHUMU HaIpPSIMaMU
[120]. PosriaHEMO 11i HATIPSAMU O1JIBII JOKJIATHO.

IIoMIJIKM Iij] Yac IpoBeJeHHs eKCIepTU3n
1. ETan niAr0TOBKU €KCIIePTU3U Ta 3aJlydeHHs eKcIepTra

Jlo TOMUJIOK CTiAYOTO TiJ] Yac 30paHHs 00 €KTiB €eKCIIePTHOTO J0CTi-
/PKEHHS, 110 OTPUMaHi B HENpOoIleCyaIbHUH c1ocib abo 3 rpyoum mnopy-
IIeHHSAM KPUMiHaJIbHOI'O IIPOIleCyaJbHOTO 3aKOHO/JaBCTBA, HAJIEXKaTh:

— BUNAJKU BUABJIEHHS 00'€KTIB IIi/l 9ac MpoBeJeHHs OOIIyKY;

— HeIIACHOTO OTPUMAaHHS 3pasKiB, HEOOXiIHUX /IS MOPiBHIIBHOTO
ZOCJTiIKeHHS;

— IHIIMX CHiJYNX Ta HEeIIACHUX CJAifIuX (PO3UIYKOBUX) i, IKi BU-
MaraloTb HasiBHICTb YXBaJU CAiJIOTO CYAAI.

B 9KOCTi BUXiHUX JAaHUX OO0 IIPOBEJEHHS eKCIIePTU3U MOXYTh
OyTu BUKOpPUCTaHi BioMocTi, iHpopMarlis, 06’ €eKTU TiIBKU TOZi, KOIU
BOHU 3i0paHi BiAMOBiZHO 70 3aKOHY, 3adikcoBaHi B MaTepianax KpUMi-
HaJIbHOT'O IIPOBA/>)K€HHS 1 HaZlaHi eKCIIepTy CAiJ4UM, IKUN NIPpU3HAYUB
eKcIepTu3y. BUCHOBOK eKcIlepTa, HaJaHU 32 pe3y/IbTaTaMU JOCIi/IKeH-
HS HeJOIIyCTUMUX JI0Ka3iB, € HeZOIyCTUMUM. 3aKOH IIPSIMO BUKIIIOYAE
BHCHOBOK €KCIIEpPTa, III0 I'PYHTYETbCA Ha J0Ka3ax, BU3HAHUX CyZOM He-
JOIyCTUMUMUY, i3 CHCTEMHU J0Ka3iB (4. 5 cT. 101 KITKY).

Cii[dMM¥ IOMIJIKAMHU, 110 0OYMOBJIIOIOTH HEIOIIYCTUMICTh BUCHOB-
Ky, YBQXKaIOTh!

— BIZICYTHICTb OIIKCY IIPOLIEAYPY BUSIBIEHHS MaliOyTHIX 00 €KTiB eKC-
IIePTHOTO JOCIi/XKEHHS Y IPOTOKOJIAX CAIAYNX (PO3IUIYKOBUX) AiM;

— HaJIaHHJ 3pa3KiB IOPiBHIHHS, TOXO/KEHHS KUX Bifl 00'€KTY, IKUH
IepeBipsSIETHCS, He MiJTBEPAKEHO;

— OOI'pYHTOBaHi CyMHIBH II0/I0 CIIPABXKHOCTi 00'EKTIB, HAJAaHUX €KC-
IIepTy, B 3BAI3KYy 3 iX iCTOTHOIO Bi[MiHHICTIO Bif 3adiKCcOoBaHUX 3a
nornomoroo GoTo, BiZieo 3IOMKOIO y IIPOTOKOJIAX CAIAYUX (PO3IIy-
KOBUX) [Iilf a00 IOpYIIeHHAIM YIIaKOBKU PEYOBUX [IOKA3iB, BiACYT-
HICTIO MiZIIUCIB CTiTIOTO Ta IMTOHATHUX;

— TIpHU3HAYeHH: eKCIIepTU3HM HEeYIIOBHOBAKEHUM CIiUUM, KU, Ha-
MPUKJIAJ, BXOAUTD Y CJIiZ4y I'PYyIy, aje 6e3 BiZIOBiIHOI IOCTAHOBU
IIPO 11 YTBOPEHHS;

— 3aJIy4eHHS CyZ0BOTO eKCIIepTa, SKUU He € IPalliBHUKOM Jep:KaB-
HOI CyZI0BO-eKCIIEPTHOI YCTAHOBH, JJIs IIPOBeJleHHS KpUMiHailic-
THUYHOI eKCIIepPTU3H;
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enabled scholars [120] to identify a number of typical errors and system-
atize them by certain areas. Let us consider these areas in greater detail.

Errors while Conducting Forensic Examination
1. Forensic Examination Preparation and Expert Engagement Stage

“Errors by the investigator while collecting objects of forensic re-
search that were obtained in a non-procedural manner or with gross vio-
lation of criminal procedural legislation include:

— cases of detecting objects during a search;
— covert obtaining of samples necessary for comparative research;

— other investigative and covert investigative, or search, actions that
require existence of a ruling by the investigating judge.

As initial data for conducting examination, data, information and
objects can be used only when they have been collected in accordance
with law, recorded in the criminal proceedings case-file materials and
provided to the expert by the investigator who ordered the examination.
An expert conclusion provided based on the results of researching inad-
missible evidence is inadmissible. The law directly excludes an expert
conclusion based on evidence found inadmissible by the court from the
system of evidence (part 5 of Article 101 of the Criminal Procedural Code
of Ukraine). Investigative errors that determine inadmissibility of the
conclusion include:

— lack of description of the procedure for identifying objects that will
subsequently be submitted for forensic research in records of in-
vestigative, or search actions;

— provision of comparison samples, specifically those with no con-
firmed origin from the object being verified;

— well-founded doubts about authenticity of objects provided to the
expert due to their substantial difference from those recorded by
photographic or video recording in records of investigative, or
search, actions, compromised packaging of physical evidence or
lack of signatures of the investigator and attesting witnesses;

— ordering of forensic examination by an unauthorized investigator
who, for example, is a member of an investigative team but lacks
a relevant resolution on its formation;

— engagement of a forensic expert who is not an employee of a State
forensic science institution to conduct a forensic examination;
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— TpU3HAYeHHS KPUMIiHATICTUYHUX, CYZOBO-MeAMYHMUX abo CyZOBO-
MICUXIaTPUYHUX €KCIePTU3 HeJep)KaBHUM yCTaHOBAM, OpraHisarii-
SIM, TIPUBATHUM €KCIIepTaM, IO BiAMOBiAHO A0 cT. 7 IIpodinpHOTO
3aKOHYy € IIPeporaTUBOI0 BHHATKOBO Jep)KaBHUX CIlelliali30BaHUX
YCTaHOB.

3a3HaYMMO, L0 CYTTEBE 3HAYEHHS JJIs AOIYCTUMOCTi BUCHOBKY Ma€
NOTPUMAaHHS [IEBHUX BUMOT IO OCOOM eKcIlepTa. 3arajbHi BUMOI'H CTO-
CYIOTBCS MOTEHIIFHOI MOXXJIUBOCTI 00i3HAHOI 0COOM OYTH E€KCIEPTOM,
iHIII — BU3HAYAIOTh MOXJIUBICTH OCOOM CTATU €KCIIEPTOM Yy KOHKpeT-
HOMY KPHMiHAaJbHOMY IIPOBA/KEHHi, TPeTi — YCTaHOBJIIOIOTH IIPaBa,
000B’13KM Ta 0OMeXeHHS /Iill eKCIIepTa ITi/l YaC BUKOHAHHS €KCIePTU3U
(cT. 10—13 IIpodinpHOTO 3aKOHY; CT. 69, 101—102, 242 KIIKY).

3ayBa)K1MO, L0 IIPABOCYO'EKTHICTh €KCIIepTa IiZITBeP/KYEThCS Ha-
SIBHICTIO /I{0YOTO CBiZIOLITBA PO IMPHCBOEHHS Ta MiATBEPKeHHS IIiJ-
BUIIeHHS KBaslidikallil cyZ0BOro eKcmepTra 3 IeBHOTO BU/Y €KCIePTHOI
CITeI]iaJIbHOCTI; aTeCTOBAHUX CYZOBUX €KCIIEPTiB BKJIIOYAIOTH /10 e PrKaB-
Horo PeecTpy aTecTOBaHUX CYZJOBUX €KCIIEPTiB BiZITOBiAHO Z10 cT. 7 IIpo-
¢binpHOTO 3aKOHY. BUsABIEHHS 0OCTABUH BiZIBOAY €KCIIEpTa O3HAYAE, IO
BHCHOBOK €KCIIepTa HaJaHU HEHAJIEXXHOIO 0CO00I0 1 TOMY € HeZIOIyCTH-
MUM /IKepeJsioM Z0KasiB [120].

2. Eran npoBaKeHHs €KCIIePTU3U

Jlo TUTIOBUX ITOMUJIOK, IKi «<BUHUKAIOTh Ha eTalli eKCIIepPTHOI'O J10CJIi-
JXKEeHHS BiTHOCATD:

— BUXIJl eKCIlepTa 3a MeXi clielliaJlbHUX 3HaHb, 30KpeMa, pillleHHs
IIPABOBUX ITHTaHb; CAMOCTiliHe 30MpaHHS BUXiJHOI'O JOKa30BOI'O
MaTepiay;

— BiUJIBHUI BUOIp BUXiHUX JaHUX 3 MaTepialiB KPUMiHAJIBHOTO IIPO-
Ba/KEHHS, 110 BiZloOpaskeHi HEOJHO3HAYHO;

— 3aJIlyyeHHs iHIINX 006i3HaHUX 0Cib K eKCIepTiB 6e3 BKa3iBKU KepiB-
HIUKa YCTaHOBHU Ta ITOTO/PKEHHS 0C00010 (OpraHoM), 110 IPU3HAYUB
eKCIIepTU3Y;

— HeJoTpUMaHHA QOPMHU Ta CTPYKTYPHU BUCHOBKY, IOMDX SKHUX —
BiZICYTHICTb BiZJOMOCTe¥ PO MOIePeKeHHS 00 KPUMiHAIbHOI
BiITOBiIa7IbHOCTI 32 HaZ[aHHS 3aBiZJOMO HEIIPaBANBOTO BUCHOBKY
Ta Bi[MOBU BiJl BUKOHAaHHS 000B’SI3KY; HEBIJIIIOBIIHY 3aCTOCOBaHY
MeTOAVIKY ZOCTi/PKeHHS, PO3IMOAiN CTaAill JOCITi/PKeHHS IIiJ Jac
BUKOHAHHSI KOMILJIEKCHOI €KCIIEPTHU3U Ta eKCIIEPTHOI OLIIHKU pe-
3yJIbTaTiB; BiICYTHICTD MiAINCY eKCcIlepTa 1 peKBi3HUTiB eKCIIePTHOI
yCTAHOBMU Ta iH. [42].



SECTION 4. Procedural, gnoseological and ontological factors
affecting occurrence of errors
in forensic expert activities

— ordering of forensic, forensic medical or forensic psychiatric ex-
aminations to non-State institutions, organizations or private ex-
perts, which, according to Article 7 of the Specialized Law, is the
prerogative exclusively of State specialized institutions.

It should be noted that compliance with certain requirements for
the person of the expert has substantial significance for admissibility of
the conclusion. General requirements concern the potential possibility
of a knowledgeable person being an expert; others determine the possi-
bility of a person becoming an expert in specific criminal proceedings;
and still others establish the rights, duties and restrictions on the expert’s
actions while performing examination (Articles 10-13 of the Special-
ized Law; Articles 69, 101-102, 242 of the Criminal Procedural Code of
Ukraine).

It should be noted that legal capacity of the expert is confirmed by
availability of a valid certificate of awarding and confirmation of ad-
vanced training of a forensic expert in a certain type of forensic special-
ization; certified forensic experts are included in the State Register of
Certified Forensic Experts in accordance with Article 7 of the Special-
ized Law. Identification of circumstances requiring recusal of the expert
means that the expert conclusion was provided by an improper person
and is therefore an inadmissible source of evidence” [120].

2. Stage of Forensic Examination Performance
Typical errors that “arise at the stage of forensic research include:

— expert going beyond the limits of specific expertise, in particular,
resolving legal issues; independent collection of initial evidentiary
data;

— free selection of initial data from criminal proceedings case-file
materials where they are reflected ambiguously;

— engagement of other persons possessing specific expertise as ex-
perts without an instruction from the head of the institution and
approval by the person, or body, that ordered the examination;

— failure to comply with the form and structure of the conclusion, in-
cluding lack of information on warning about criminal liability for
providing a knowingly false conclusion and refusal to perform the
duty; inappropriate research method used; distribution of research
stages while performing a comprehensive examination and expert
assessment of results; lack of the expert’s signature and details of
the expert institution, etc.” [42].
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Jlo BU3HAHHS pe3y/IbTaTiB eKCIIEPTHOTO JOCHTiKeHHS HeJOIyCTH-
MHMU OPU3BOAUTH HASIBHICTh METOAWYHUX IOMUJIOK (BUKOPUCTAHHS
HEeBiAIOBiZIHOI METOAMKY, CaMOCTiHHNH BuOip Ta HEOOI'pyHTOBaHA iH-
TepIIpeTalis 03HaK Z0CIi/PKyBaHUX 00 €KTIiB Ta iH.), 110 BUKJIUKAIOTh 00-
I'PYHTOBAHU CyMHIB B IPaBHUJIBHOCTI IIPOBEZEHOI eKCIIEPTU3U Ta KOM-
IIeTEeHTHOCTI eKCIlepTa.

3. ETan BUKOpHUCTaHHSA BUCHOBKY €KCIlepTa y 0Ka3yBaHHIi

Harib6iygbIn IOMIMPEHOI0 ITOMUJIKOIO 3aBepIIaIbHOTO eTaly € HeBiJ-
KPUTTS CJIiAYMM CTOPOHI 3aXMCTy BUCHOBKY eKCIlepTa 3TiZHO 3i CT. 290
KIIKY, mo TsarHe 3a co0010 BU3HAHHS BUCHOBKY HEJOIIyCTUMUM JpKepe-
JIOM ZI0Ka3iB [120].

IMoMMIJIKHY 3aJI€3KHO BiJi TAXKKOCTI HACTIIKIB

1. CyTTeBi MOMUJIKY, SIKi MICTATb iICTOTHI IIpollecyasbHi IOPYIIEeHHS
(cT. 412 KIIKV). BoHM He MOXYTb OyTH yCyHEHi Ta CHPUYHHSIOTH Oe3y-
MOBHe BU3HAHHS BUCHOBKY eKCIlepTa HeZIOyCTUMUM. /o HUX HaJIeXKaTb:

— IIpHU3HA4Y€HHA €KCIIEPTHU3N CJIi,ZL‘II/IM, AKill He MaB IOBHOBaXKEHb 3a-
JIyqaTHn €KCIIepTa,

— HeKOMIIETEHTHUH eKCIEePT;

— JOCTifyxeHHs 00 €KTiB, BUSHAHUX HEJOMYCTUMUMU;

— BUKOPUCTAHHS 3pa3KiB OPiBHIHHS HEBIJOMOT'0 ITOXO/IKEHHS;
— BUXiJl eKCIIepTa 3a MeXi KOMIIeTeHIIii;

— BUpILIEHHS €KCIEPTOM IIUTAHb [IPABa;

— HEeBiJKPUTTSI BUCHOBKY €KCIIepTa IIi/] 9ac 03HAlOMJIEHHS CTOPOHa-
MU 3 MaTepiajlaMy KpUMiHaJIbHOTO IIPOBa/)KEHHS Ta iH.

2. YMOBHI IOMUJIKY, SIKi MOXXYTb OyTH YCYHEHi IPOLleCyaTbHUMH -
SMMU: IPOBEZIEeHHSAM JIONUTIB eKCIIepTa Ta iHIINX YIIOBHOBAKEHUX Ha I1e
Y4aCHUKIB IIPOIIeCy, OIJIS/iB, CIi[Y0TO eKCIIEPUMEHTY, HallpaBJeHHAM
3anuTiB Touo. JlogaTkoBa iHGpopMallis ae 3MOI'y YCYHYTH ITIOMUJIKU Ta
BU3HATH BCTAHOBJIEHI eKCIIepTOM (PaKTUUHI JaHi JONYCTUMUMU J0Ka-
3aMU.

HecyTTeBi MOMUIKY, AKi ZAIOTh 3MOTY BU3HATH BUCHOBOK eKCIIEPTa
JOIIyCTUMUM, He3BKAIOUM Ha Te, 1[0 OKpeMi HOTO0 CKJIaJ0Bi POPMaTIbHO
MarOTh HeZONMiKU. TAKUMU ITOMUIKAMU MOXKHA BBAXKATHU:

— OIINCKHM y BKa3iBlli HOMepa KpPHUMiHAJbHOTO IPOBa/KeHH:, IIpi-
3BHII] TOIIO;
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Results of forensic research are recognized as inadmissible when
methodological errors are present, such as use of an inappropriate meth-
od, independent selection and unsubstantiated interpretation of charac-
teristics of the researched objects, etc., which give rise to well-founded
doubt about correctness of the performed examination and competence
of the expert.

3. Stage of Using the Expert Conclusion in Proving

The most common error at the final stage is failure by the investigator
to disclose the expert conclusion to the defense under Article 290 of the
Criminal Procedural Code of Ukraine, which entails recognition of the
conclusion as an inadmissible source of evidence” [120].

Errors Depending on Severity of Consequences

1. Substantial errors, which include substantial procedural violations
(Article 412 of the Criminal Procedural Code of Ukraine). They cannot be
remedied and lead to unconditional recognition of the expert conclusion
as inadmissible. These include:

— ordering of forensic examination by an investigator who did not
have the authority to engage an expert;

— incompetent forensic expert.

— research of objects recognized as inadmissible;

— use of comparison samples of unknown origin;

— forensic expert going beyond the limits of competence;
— resolution of legal issues by the expert;

— failure to disclose the expert conclusion while the parties review
the criminal proceedings case-file materials, etc.

2. Conditional errors that can be remedied by procedural actions:
questioning of the expert and other participants in the proceedings au-
thorized for this purpose, inspections, investigative experiment, sending
requests, etc. Additional information makes it possible to remedy the er-
rors and recognize the factual data established by the expert as admissi-
ble evidence.

Non-substantial errors, which make it possible to recognize the ex-
pert conclusion as admissible despite the fact that some of its compo-
nents formally have shortcomings. Such errors may include:

— clerical errors in indicating the criminal proceedings number, sur-
names, etc.;

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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— BIJICYTHICTH aTU CKJIAJaHHS BHCHOBKY, ZJaTH HAIIPaBJIEHHS KJIO-
ITOTaHb TOIIIO;

— HENOBHUH OIIMC O0’€KTIiB AOCHIAXEeHHA Ta iH.

3a3HAYNMO, 1110 Ha3BaHi HECYTTEBI MIOMUJIKY He 3MiHIOIOTh CyTi Ta He
BIUIMBAIOTH HA JOIIYCTUMICTD Pe3yJIbTATiB eKCIIePTU3H.

V nporieci 3z1iliCHEeHHS CYJOUMHCTBA JIs1 BCTAHOBJIEHHS iCTUHY 3aBX-
oy HeoOximHUM € hopMyBaHHS HaAIMHOI J0Ka30BOi 6a3u, e MOMDXK JpKe-
pes AoKa3iB He OCTAaHHE MiCIle ITOCiIa€ BUCHOBOK €KCIEepPTa, OCKIJIbKU
[la€ 3MOTY OTPUMATH HOBi HAyKOBO OOI'PYHTOBaHI Aokasu. OfHAK TaKu-
MM BOHM OyZyTb JIHIIE 32 YMOBH IIPABHUJIBHOT'O PO3B’SI3aHHS €KCIIEPTOM
3aB/JaHb, BUHECEHUX Ha BUPillleHHS eKcnepTusu. Hopmu 3akoHy hopMmy-
IOTh Ty OCHOBY, sIKa € TapaHTi€I0 IPABUJIbHOCTI BUCHOBKY €KCIIepTa Ta
aZIeKBATHOCTI IMi3HAHHSA HUM OO'EKTIB eKCIiepTu3u. ['0JIOBHUM 3aB/aH-
HSIM ITi3HABaJIBHOI JiSITTBHOCTI CYyZJOBOTO eKCIIepTa € OTPUMaHHS JOCTO-
BipHOTO 3HAHHS, 1110 a/[EKBATHO BiZioOpakae 00’ €KT, IKUU MisHAEThCs. He
CJIil HEXTYBaTU TUMU 00 €EKTUBHUMU Ta Cy0 €EKTUBHUMY YMHHUKAMU, 1[0
B ITpOLleci IIi3HAHHS MOXYTH BIUIMBATH Ha JiSJIBHICTb eKCIlepTa Ta CIIpHU-
SIIOTh BUHUKHEHHIO TAKNUX IIOMUJIOK, SIKi COOPMYIOTH HiATIPYHTS JJI51 BU-
HUKHEHHS HeraTWBHUX HACJIJKIB ITiZl yac 3AiHCHeHHs cygounHCTBa. Ha
IlepeKOHAaHHS BYEHUX, «HA [IPOIeC eKCIIePTHOTO Mi3HAHHS BILIMBAIOTH:

— XapakTep B3a€MOJil i TPUPOAY 00'EKTIB;
— piBeHb PO3BUTKY 3HAHb IIPO HUX;
— TIICUXOJIOTiYHi IKOCTi eKCIIepTa.

BisznoBizHO A0 mpollecy Ii3HAHHS CYZOBOI'O eKCIIepTa caMe IIi TpU
¢daxTOpy BIIMBAIOTH HA BUHUKHEHHS eKCIIePTHUX ITOMIUIOK i MiCTITh
KOpeHi eKCIIepTHUX TOMUJIOK. [IpakceosorivHu miAxiz 10 Mi3HAHHS SK
IIPOIIeCY BiZlOOpaKeHHS JIIOJWHOIO JIHCHOCTI, B IKOMY, 3 OZHOTO OOKY,
BUCTYIIA€ CYO'EKT IIi3HAHHS — E€KCIIEPT, a 3 IHIIOro — 00'€KTU AiNICHOCTI
B HECKIHYEeHHOMY PO3MAiTTi IX BUSBIB, J03BOJIMB PO3NOAIMTUTH IPUINHU
IMIOMMJIOK Ha CYO'€EKTUBHI Ta 00'€KTUBHI. Ti I iHIIi MOXYTh OyTH 3yMOB-
JIeHi pi3HUMU YMOBaMU, TOMY JOIiIbHO TOBOPUTH IIPO YMOBU BUHUK-
HEHHS IIOMUJIOK 00'€KTUBHOTO i Cy6’€eKTMBHOrO Xapakrepy. OcobiuBocTi
€KCIIepTHOTO ITi3HAHHS, ITOB’s13aHi 3 00’€KTOM, MOKHA BiZIHECTHU ZI0 OHTO-
JIOTTYHUX KOPEHiB IIOMUJIOK, @ OCOOJIMBOCTI IIi3HAHHS, [TOB’sI3aHi 3 MeTO-
ZI0JIOTi€EIO 1 ITpolleZlypolo Mi3HAHHS,— /10 THOCEOJOTIYHUX» [6, €. 59].

OHTOJIOT{YHI Ta THOCEOJIOTIYHI YMHHUKY BHU3HAIOTBHCS HAYKOBISIMU
TaKUMH, 110 € BiZJITOBIJaIbHUMY 32 BUHUKHEHHS €KCIIEPTHUX ITOMUJIOK.
3 0COOJIUBOCTSMU IPOLIECY MUCJIEHHS eKCIIepTa ITOB’sI3aHi OHTOJIOT{uHi
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— lack of the date of preparing the conclusion, date of sending mo-
tions, etc.;

— incomplete description of research objects, etc.

It should be noted that the specified non-substantial errors do not
change the essence and do not affect admissibility of the examination
results.

In the course of legal proceedings, establishing truth always requires
formation of a reliable evidentiary basis, where the expert conclusion
occupies an important place among sources of evidence, since it makes
it possible to obtain new scientifically substantiated evidence. However,
such evidence will be obtained only if the expert correctly resolves the
tasks submitted for examination. Legal provisions form the basis that guar-
antees correctness of the expert conclusion and adequacy of the expert’s
cognition of the examination objects. The main task of the cognitive activ-
ity of the forensic expert is to obtain reliable knowledge that adequately
reflects the object being cognized. Objective and subjective factors that can
affect the expert’s activities in the process of cognition and contribute to
the occurrence of errors that will form the basis for negative consequenc-
es during legal proceedings should not be disregarded. Scholars are con-
vinced that “process of expert cognition is affected by:

— nature of interaction and nature of objects;
— level of development of knowledge about;
— psychological qualities of the expert.

According to the process of cognition of the forensic expert, these
three factors affect the occurrence of expert errors and contain the roots
of expert errors. The praxeological approach to cognition as a process of
human reflection of reality, in which, on the one hand, the subject of cog-
nition, the expert, appears, and on the other hand, objects of reality in
the infinite diversity of their manifestation, made it possible to divide the
causes of errors into subjective and objective ones. Both can be caused
by different conditions; therefore, it is appropriate to speak of conditions
for the occurrence of errors of an objective and subjective nature. Pe-
culiarities of expert cognition related to the object can be attributed to
the ontological roots of errors, while peculiarities of cognition related to
methodology and procedure of cognition can be attributed to the gnoseo-
logical ones” [6, p. 59].

Ontological and gnoseological factors are recognized by scholars
as responsible for the occurrence of expert errors. Ontological factors,
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YUHHUKHY, 1[0 MAIOTh 00 €EKTUBHUI XapaKTep i 3aJeXXaTh BiJl XapaKTepy
11 00csary BijoOpaxkeHHs iHpopMaIlii B 0CHiPKyBaHUX 00'€KTax i peTpo-
crieKTUBHOCTI misHaHHA. M. Cerail i B. CTpuH)Xa BUCBITIWIN JOIiIb-
HICTb 3aCTOCYBaHHSI CUCTEMHOTO MiJXOAY AJS 3'ICyBaHHS KOpeHiB OH-
TOJIOT{YHUX TIOMIJIOK Ha OCHOBI aHaIi3yBaHHS BijoOpakeHHS OO'EKTIB
eKCIIepTHOro Ii3HaHHA [98, c. 36]. 3ayBa)K1MO, 1110 OHTOJIOT{4YHI KOpeHi
MaloTh 00'EKTUBHUE XapaKTep i 00YMOBJIEH] SIK peTPOCIEKTUBHICTIO Ii-
3HAHH{, TaK i XapaKTepoM BiZlobpaskeHHs iHGoOpMalii B C1ifax.

[HIIi ZOCHIIHUKAMU 3a3HAYAIOTh, IO «IIEPIIO0 OCOOIUBICTIO BILIU-
By OHTOJIOTIYHUX YMHHUKIB Ha €KCIIepPTHI IIOMUJIKH € Te, 10 IpesMe-
TOM JIOCTIi/PKEHHS eKCIIepTa 3aBX/AU € (HaKT, 110 MaB Miclle y MUHYJIOMY,
OCKIJIbKY eKCIIepTHU3a BUHUKAE Y 3B’I3Ky 3 IOJI€I0, KA BXe BiZOysacs,
cTajsa 00’€EKTOM PO3CIiyBaHHS ab0 CyJOBOTO PO3IJISIAY. 3ayBaXKUMO, II[0
00CTaBMHY BUMHEHOTO 3JI0YMHY Ii3HAIOTHCS 32 MaTepiaJIbHUMU Ta iJe-
aJbHUMMU CJIiZIaMH, IO He 3aBX/Y € MOXXJIMBUM y 0e3rocepesHbOMY ITi-
3HAHHI, OCKIJIBKY CJIiIN He 3aBX/JU € BUANMUMU. IIpaKTUYHe eKCIIepTHe
Mi3HAHHs Oepe M0YaTOK BiJ CJIi/IiB BiI0OpaXkeHb, sIKi HeCyThb iHbOpMAIIifo
IIpo BioOpakyBaHi 00'ekTH (Tina, 10 B3AaEMOAIIOTS, i caM Ipoliec iX B3a-
€MO/Ii1) i 3aBepIIyETHCS BCTAHOBJIEHHIM Ha OCHOBI CIIeI[iaJIbHUX 3HAHb
3riZIHO 3 BU3HAYEHOI0 METOI 0OCTAaBHH IIJISXOM BHOOPY ONTHMAaIbHUX
MeTO/JUK i 3ac00iB BUPIIIIeHHST eKCIIepTHOTO 3aBAaHHsa. OCHOBHUM JIaH-
I[IOTOM, III0 BCTAHOBJIIOE 3B’SI30K Mi>XXK MUHYJIOIO IT0ZIi€l0, TKa 00yMOBMIIA
BUHUKHEHHS CJiJiB, Ta 32CHOBAaHMMU Ha CIeliaJIbHUX 3HAHHAX CIIOCO-
Oamu ii misHAHHS, € CAiAU-BiZOOpaskeHHS» [26].

HayxkoBIli HaroJoIyIOTh, 1110 «3HAYEHH CJAiZiB AJIs Ipoliecy Mi3HaH-
H{ I0JIATA€ B TOMY, 110 B HUX aKyMyJIbOBaHa Pi3HOCTOPOHH:A iHpopMa-
I[is PO 0O’EKTU Ta MPOIleC IX B3a€MO/1, IKa YTBOPIOE BUXiAHI PaKTUYHI
MiICTAaBU JIJIsI €KCIIEPTHOIO Ii3HAHHS KoJia 00CTaBUH, MOB’SI3aHUX 3 BU-
HUKHEHHAM cJiZiB. CaMe BOHU € 06'eKTaMU Ii3HaHHS CyZ0BOTO €KCIIep-
Ta MiJ 9ac IpoBeleHHS ITIeBHUX eKCIIepTH3. 3p03yMLIO, 10 BUHUKHEHHS
crifiB-HOCIiB iH(popMalii, SKUMU € CIiJU-BiJ0OpaKeHHs, 3yMOBJIEHE Bi-
nobpaskeHHAM [Kepes iHpopwmariii» [6, c. 60].

CuiZ; 3ayBa)XUTH, L0 IiJ BiJOOPaXKEHHSAM CJIiJ] PO3YMITH He TiJIbKU
0COOIMBUI NPOAYKT BILIMBY OZHi€l MaTepiaspHOI cHCTeMU Ha iHIIY,
KOJIY BiZITBOPIOIOTBCS OCOOIMBOCTI IEPIIO] CHCTEMU B OCOOJIMBOCTSX
iHIIO1, ase 1 SIK 0COOJIMBUI MPOAYKT B3aEMO/II YACTUH Ti€l camMoi cuc-
TeMu. Ha IepekoHaHHSI BYEHUX «CAMOBiJOOpa)KeHHS JIEXKUTHh B OCHOBI
eKCIIepTHOrO ITi3HaHHA 00CTaBHUH PO3CJIiZyBaHOI MOAIl 32 MaTepiazaMu
Ta pe40BUHAMHU, SIKi BiZloOpakeHi B cyOCTpaTHUX Clijax — HociAx iHdop-
Martii. Taki mxepesa Ta crigy-Hocii iHdopMarii MoXKHa BUSHAYUTH B yCiX



SECTION 4. Procedural, gnoseological and ontological factors
affecting occurrence of errors
in forensic expert activities

which are objective in nature and depend on the character and scope of
information reflected in the researched objects and on the retrospective
nature of cognition, are related to specific characteristics of the expert’s
thinking process. M. Sehai and V. Strynzha highlighted the appropriate-
ness of applying a systems approach to clarify the roots of ontological
errors based on analysis of reflection of objects of expert cognition [98,
p- 36]. It should be noted that ontological roots are objective in nature and
are determined both by the retrospective nature of cognition and by the
character of information reflected in traces.

Other researchers note that “the first specific characteristic of the in-
fluence of ontological factors on expert errors is that the subject matter
of the expert’s research is always a fact that occurred in the past, since
examination arises in connection with an event that has already occurred
and has become the object of investigation or court proceedings. It
should be noted that circumstances of the committed crime are cognized
through material and ideal traces, which is not always possible through
direct cognition, since traces are not always visible. Practical expert cog-
nition begins with traces-reflections that carry information about the
reflected objects, that is, interacting bodies and the process of their in-
teraction itself, and ends with establishing circumstances on the basis of
specific expertise, according to the defined purpose, by selecting optimal
methods and means for resolving the expert task. The main link estab-
lishing connection between the past event that caused the occurrence
of traces and the methods of its cognition based on specific expertise is
traces-reflections” [26].

Scholars emphasize that “significance of traces for the process of cog-
nition lies in the fact that they accumulate diverse information about ob-
jects and the process of their interaction, which forms the initial factual
grounds for expert cognition of the range of circumstances related to the
occurrence of traces. It is precisely these traces that are the objects of
cognition of the forensic expert while performing certain examinations.
Clearly, the occurrence of information-bearing traces, which trace-re-
flections are, is caused by reflection of information sources” [6, p. 60].

It should be noted that reflection should be understood not only as
a special product of the influence of one material system on another,
where characteristics of the first system are reproduced in characteris-
tics of the other, but also as a special product of interaction between parts
of one and the same system. Scholars are convinced that “self-reflection
underlies expert cognition of the circumstances of the event under inves-
tigation based on materials and substances reflected in substrate traces,
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rajgy3sx eKCIIepTHOTO 3HaHHS. BCi BOHU € c1ilaMu 3JI09UHY, SIKi eKCIIepT
He Mir criocTepiraTu 0co6ucTOo. AZIeKBaTHICTh PEKOHCTPYHOBAHOI IMOAIT
BU3HAYAETHCSI MOXKJIUBOCTSIMU €KCIIEPTHOTO Mi3HAHHS 00’ €KTiB, 10 Iij-
JIATalOTh JOCJIPKEHHIO B IIPOLIeCi IPOBeleHHs eKCIIepTusu» [6, c. 60].

[HIIIOI0 OHTOJIOTiYHOI0 OCOOJIMBICTIO Ii3HAHHS €KCIIepTa, L0 Mae
BILIUB Ha JONYIIeHHS HUM IIOMUJIOK BU3HAIOTH TY, 110 3yMOBJeHa op-
Mamu BizobpakeHHs iHdopMmarii y ciaigax. ITig yac JokasyBaHHA (ak-
TiB BJIACTUBOCTEH OO'EKTIB MOXYTb OYTHU JOCTYIIHI Ge3mocepesHBOMY
Mi3HAHHIO, HAa iX OCHOBI 3ZiMCHIOIOTh PEKOHCTPYKIiI0 «MaTepiaJbHOTO
KapKacy» po3CJIilyBaHoOl IOAi1.

Sk cTBepAXKy0Th B. AGpamoBa Ta B. IllBauka, TpeTs OCOOIUBICTH
OHTOJIOTIYHUX KOPEHIB IMi3HAHHS «BU3HAYAETHCS OOMeXeHiCcTIO, ¢par-
MEHTApHICTIO, OJHOCTOPOHHICTIO, BUKPUBJEHiCTIO iH(opMaIllii, ImI0
MICTHTBCSI OKPEMO B CJiZiax Ta 06’ekTax. OTpuUMaHHS JOKa30Boi iHpOP-
Mariii, sKka BUHHUKAE y pe3y/IbTaTi B3AEMHOTO BiJoOpa)keHHS BIACTHUBOC-
Tell OyAb-IKUX B3a€MOJII0YMX OO€KTIB y IpoOIleci IMi/iITOTOBKY, BYNHEH-
HS Ta IPUXOBYBAHHS IIPABOIIOPYIIEHHS, YTPYAHIOETHCI BUHUKHEHHIM
IIpY B3aEMO/II MaTepiaJbHUX TiJ JKMBOI Ta HEXUBOI NPUPOJYU 3B’I3KiB,
III0 aKyMYJIIOIOTh Pi3HOCIIPSIMOBAaHY, Pi3HOSIKICHY iH@opMariito. BHaci-
JIOK I[bOTO 3B’sI3KaM IIPUTAMaHHi iHTerpaTyUBHI BJACTUBOCTI, Ki BiZICyT-
Hi B OKpeMO B3ATUX 00'EKTax Ta B iX CIiIax-BijobpakeHHIX» [6, c. 60]. I3
TaKUM TBep)KeHHs CJIiJ] IOTOJUTHCD.

AHastizyBaHHS IIUX KOPEHiB ZIa€ 3MOTY IIEPEKOHATHCH Y TOMY, 110 cCaMe
BOHU YCKJIQ[HIOIOTH IIPOLIeC IIi3HAHHS Ta BIJIMBAIOTH Ha 30iTbIIeHHS pU-
3UKy HEeIIPpaBUJIbHOTO BUPIllleHHsI eKCIIEPTHUX 3aB/laHb, a CAMe — BUHUK-
HEHHS ITOMUJIKU. VTiM, K 3a3HaUY€HO paHillle, eKCIIepTHA IIOMUJIKA Ma€e
Cy0'eKTMBHUY XapaKTep; iHaKIIe KaXXy4dH, Oyap-aka iHbopMaris QyHKIIi-
IOBaTHMe JIUIIle 32 YMOBH ITi3HaBaJIbHOI AisIBHOCTI Cy0’eKTa.

HaBezieHi pe3ynbpTaTy aHali3yBaHHS OHTOJIOTYHUX YWHHUKIB eKC-
IIEPTHUX IIOMUJIOK JAIOTh 3MOIY 3a3HAYWUTH, IO BOHU MAalOThb CYyO€K-
TUBHUU XapaKTep Ta YCKJIAAHIOIOTH IIPOIeC IMi3HABaJIbHOI AisIIBHOCTI
excriepra. OHTOJIOTIYHMI YMHHUK IIE€PEIIKO/Kae 00€KTMBHOMY BUpi-
IIIEHHIO eKCIIEPTHOTO 3aB/IaHHS Ta BIUIMBAE Ha 30iTbIIeHHS CTYIIEHS pU-
3UKy BUHUKHEHHS IOMUJIKHU.

3ayBakuMo, III0 XapaKTep BiZoOpakeHHs iHpopMariii B ciizax oby-
MOBJIIOE€ BUOIpP €KCIIEPTOM CIOCODIB JOCTiMKEHHS 00€EKTIB s 301/1b-
ImeHHs 00cATy O3HaK, 1o, Oe3mepedyHOo, OyAyTh BILIMBATH Ha JOCTO-
BipHICTh BUCHOBKIB eKcrieprTa. Ile CBiZYMTh IpPO Te, IO OHTOJOIIYHI
KOpeHi IIOMMJIOK 3HAxXOZSATBHCS B OCHOBI iX T'HOCEOJIOTIYHMX KOPEHiB.
V 3B’3Ky i3 nuM 711 GOPMYBaHHS JOCTOBIPHOTO BUCHOBKY €KCIIEPT Ma€
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or information-bearing traces. Such sources and information-bearing
traces can be identified in all branches of expert knowledge. All of them
are traces of the crime that the expert could not observe personally. Ad-
equacy of the reconstructed event is determined by the possibilities of
expert cognition of objects subject to research while examination is per-
formed” [6, p. 60].

Another ontological feature of the expert’s cognition that affects the
making of errors is recognized as one caused by the forms in which in-
formation is reflected in traces. While proving facts, properties of objects
can be accessible to direct cognition; on their basis, reconstruction of the
tangible framework of the event under investigation is performed.

As V. Abramova and V. Shvachka state, the third feature of the onto-
logical roots of cognition “is determined by the limited, fragmentary,
one-sided and distorted nature of information contained separately in
traces and objects. Obtaining evidentiary information that arises as a re-
sult of the mutual reflection of properties of any interacting objects in the
process of preparing, committing and concealing an offense is compli-
cated by the emergence, during interaction of material bodies of animate
and inanimate nature, of connections that accumulate differently direct-
ed and qualitatively different information. As a result, these connections
have integrative properties that are absent in individual objects and in
their trace-reflections” [6, p. 60]. This assertion should be accepted.

Analysis of these roots makes it possible to conclude that they are pre-
cisely what complicates the process of cognition and affects the increased
risk of incorrect resolution of expert tasks, namely, the occurrence of an
error. However, as indicated earlier, expert error is subjective in nature;
in other words, any information will function only under the condition of
cognitive activity by the subject.

The presented results of analyzing ontological factors of expert errors
make it possible to state that they are subjective in nature and complicate
the process of the expert’s cognitive activity. The ontological factor hin-
ders objective resolution of the expert task and affects the increase in the
degree of risk of an error occurring.

It should be noted that character of information reflected in traces
determines the expert’s choice of methods for researching objects in
order to increase the volume of characteristics, which will undoubted-
ly affect reliability of the expert’s conclusions. This indicates that onto-
logical roots of errors underlie their gnoseological roots. In this regard,
to formulate a reliable conclusion, the expert should minimize risks of
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MiHIMi3yBaT¥ PU3UKU BUHUKHEHHS I'HOCEOJOTIYHUX ITOMUJIOK HIJIAXOM
BUKOPUCTAHHS Z0JaTKOBO1 iHPopMallii, 110 MiCTUTHCS B IapajleIbHUX,
3BOPOTHUX, 3yCTPIYHUX 3B'I3KaX.

OCKiIbKM 0COOJUBICTIO Mi3HAHHS CYZOBOTO €KCIEPTAa € Te, L0 JJIs
MIPOBEeZIEHHS 00 €KTUBHOTO JOCTi/KeHHs HeoOXiHe 301/IbIIIeHH 00CATy
BUXiZiHOI iHpOpMallii, TO MOXXHA CTBEPAXKYBaTHU, 1110 OHTOJIOTIYHA CKJIa-
Zl0Ba €KCIIePTHUX IOMMJIOK BiITOBiIaIbHA 32 1X THOCEOJIOTIYHI BUTOKHU.

OKpeMUH acleKT aHalIi3yBaHHSA €KCIEePTHUX IOMUJIOK CTAHOBISITH
THOCEOJIOTiUHI YMHHUKY, 110 0e3rocepefHbo IOB’SI3aHiI B CYZOBO-€KC-
MePTHIN AiIMBHOCTI 3 METOZOJIOTIEI0 Ta MPOLeAYyPOI0 Mi3HAHHS 00'€K-
TUBHOI JiMCHOCTI. fIK HaroJOIy0Th HAYKOBIi: «/lisl ITUX r'HOCEOJIOTI4-
HUX (QAKTOPIB He J03BOJISIE EKCIIePTY peasi3yBaTU CTpaTerilo MiHiMisamil
PU3UKY BUHUKHEHHS IIOMWJIOK LIJISXOM CYMyBaHHS JOAATKOBOI iHPOP-
Mariii, [0 MiCTUTBCS B IIapajieIbHUX, 3BOPOTHUX, 3yCTPIiYHUX 3B’I3KaX,
BUKOPHCTAHHSI BCiX TPbOX METO/iB BUpIlllEeHHS eKCIepTHUX 3aB/JaHb
(aiarHOCTHMYHOrO, iZeHTU(DIKAIIHOIO, CUTYAJOTiYHOTO). V pe3ybTaTi
HAaBITb ZIOCBi/JY€H] eKCIIepPTH MOXKYTb IIPUITYCKATHCS IIOMUJIOK» [6, C. 62].

IToMMJIKY THOCEOJIOTiYHi ab0 IMi3HABaJIbHOTO XapaKTepy 00yMOBJIeHi
CKJIQ/IHICTIO IIPOIIECY eKCIIEpPTHOTO Ii3HAHHS, SKUH OyAyeTbCa 3 ypaxy-
BaHHSM II€BHUX IPaBUJI, 30KpeMa 3aKOHIB JIOTiKU. «['HOCeOsIoTi4Hi Io-
MMJIKM MOXXYTb OYTHU ZOIYIIeHi eKCIIepTOM ITiJl Yac Mi3HAHHSA CYTHOCTI,
BJIACTMBOCTEH, O3HAK OO'EKTIB €KCIIePTU3H, BiITHOCHH MiX HUMH, a Ta-
KOXX y IIpOlleci OLiHIOBaHHS pe3y/bTaTiB Mi3HAHHA, Mi/iBeleHHS MiJICyM-
KiB eKCIIepTHOTO 0C/Ti/[keHH . IX oABa 3a1eXUTh Bifl 6araThoX MPUYNH:
BiJl TEOPETHUYHOI Ta IMPAKTUYHOI MiZATOTOBKU eKCIIepTa, HOTo JOCBiAy,
0COOJIMBO ITiZl 9ac POBeeHHS CKIAZHUX YU KOMIIEKCHUX €KCIIePTHUX
JOCJIi/PKeHb; BiJj HAYKOBOI pO3pO0JIEHOCTI OKPEMUX eKCIIEPTHUX MeTO-
[IVK i, HApeIlTi, Bil iIHTe/IeKTyaIbHUX MOXJINBOCTEHN eKciiepTa» [30].

YV HayKoBil JTiTepaTypi rHOCEOIOTiYHi IOMUJIKH 3alIPOIIOHOBAHO PO3-
MOALNATY Ha JioriuHi 11 dakTuuHi (mpeametHi). Tak, B. BepHa3 BUOKpeM-
JITOE JIOTIYHI ITIOMUJIKU K «IIiIBUJ 'THOCEOJIOTIYHUX TOMMIOK. JIoriuHi mmo-
MUJIKY NOAITSIOTHCS HAa YOTUPU TPYIU: IOMUJIKY B TOHATTSX, IIOMUJIKU
B Cy/K€HHSIX, IOMMJIKU B YMOBUBO/aX, IOMUJIKH B Zlokazax» [19, c. 230].

«JloriyHa IOMMJIKAa — Ile TOpPYIIeHHS OyAb-IKOTO 3aKOHY, IPaBUJI
i cxeMm soriku. JIoriuyHi MOMUJIKY MOB’S13aHi 3 HEXTYBAaHHAM B aKTi MHUC-
JIEHHS 3aKOHIB i IPaBUJI JIOTiKY, HEKOPEKTHUM 3aCTOCYBaHHSIM JIOTTYHUX
IIPUIIOMIB Ta OIlepaliii, HaIPUKJIaJ, 3MIilTyBaHHS IPUYMNHHOTO 3B’SI3KYy
3 MIPOCTOIO IIOCJIiJOBHICTIO B Yaci abo OOI'pyHTYBaHHS Te3U JOBOJAMU,
3 IKUX JlaHa Te3a JIOTIYHO He BUIIJINBAE.
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gnoseological errors by using additional information contained in paral-
lel, reverse and counter connections.

Since a distinctive feature of the forensic expert’s cognition is that
conducting objective research requires increasing the volume of initial
information, it can be stated that the ontological component of expert
errors is responsible for their gnoseological origins.

A separate aspect of analyzing expert errors consists of gnoseological
factors that, in forensic expert activities, are directly related to methodol-
ogy and the procedure of cognizing objective reality. As scholars empha-
size: “The effect of these gnoseological factors does not allow the expert
to implement a strategy for minimizing the risk of errors by summing
additional information contained in parallel, reverse and counter con-
nections and by using all three methods for resolving expert tasks, name-
ly diagnostic, identification and situational methods. As a result, even
experienced experts can make errors” [6, p. 62].

Gnoseological errors, or errors of a cognitive nature, are caused by
the complexity of the process of expert cognition, which is built with
regard to certain rules, including the laws of logic. “Gnoseological er-
rors can be made by the expert while cognizing the essence, prop-
erties and characteristics of examination objects, relations between
them, as well as in the process of assessing results of cognition and
summarizing results of forensic research. Their occurrence depends
on many causes: theoretical and practical training of the expert, their
experience, especially while performing complex or comprehensive
forensic researches; the degree of scientific development of particu-
lar forensic methods and, finally, the intellectual capabilities of the
expert” [30].

In scientific literature, it has been proposed to divide gnoseological
errors into logical and factual, or subject-matter, errors. Thus, V. Bernaz
distinguishes logical errors as “a subtype of gnoseological errors. Logical
errors are divided into four groups: errors in concepts, errors in judg-
ments, errors in inferences and errors in proofs” [19, p. 230].

“A logical error is a violation of any law, rule or scheme of logic. Log-
ical errors are related to disregard, in an act of thinking, of the laws and
rules of logic, incorrect application of logical techniques and operations,
for example, confusing a causal relationship with mere sequence in time
or substantiating a thesis with arguments from which the given thesis
does not logically follow.
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®aKTUYHI TOMUJIKU 00YMOBJIeHI He3HAHHAM MpeaMeTa i GaKTUIHO-
ro crany crpas. akTuuHi (IpeAMeTHI) HIOMUJIKU 3'IBISIOTHCS Bif CIIO-
TBOPEHOTO VSBJIEHHsS IIPO 3B’I3KM MDX IIpeZMeTaMM 00'€KTHBHOI Jilic-
HocTi. [TomupeHoI0 MOMUJIKOIO € OMOHIMIis — 3MilllyBaHHS abo mizMiHa
IIOHSTD, i1 BIZHOCATD 0 GaKTUIHUX» [54].

3 oAy Ha MMOBIPHICTD JIOMNYIIeHHS IOMUWJIOK CYZIOBUM €KCIIEPTOM
JIOLIIJIBHO PO3IVISHYTH Ti 0COOGIMBOCTI HMOro ITi3HABaJBHOIO IIPOIIECY, ILO
YTBOPIOIOTH IIPOOJIEMHI CUTYALlil i BiIIrpaloTh pPOJIb YMHHUKIB, SIKi CIIPUS-
I0Tb BUHMKHEHHIO IIOMUJIOK, SIKi IPUHHATO Ha3UBaTU KOPEHAMU ITOMUJIOK.
Ocob6MBOCTI IpoIiecy Mi3HAHHS, SKi ITOPO/PKYIOTh IIOMIUIKY 1 JIeKATh B IX
OCHOBI, IIPaBHUKU HAa3UBaIOTh THOCEOJIOTIYHUMHU KOPEHSIMU ITIOMHUJIOK.

Ha yBary HacaMmepe/ 3aCIyTOBYIOTh «THOCEOJIOTIYHI KOpeHi eKcIepT-
HUX ITOMUJIOK 11032 0e3mocepesHiM IPoIlecoM eKCIIepPTHOTO JOCIiIKeH-
Hsl, 110 OOYMOBJIEH]I HEMPABUIBHUMU AiIMU iHIUX 0cib. o moaibHmx
[iY Co1ij| BiZHECTU, HAIPUKIIA/, MiATOTOBKY U IPU3HAYEHHS CyZ0BOI €KC-
MIePTU3HY, 110 HAJEKUTD A0 KOMIIETEHIIi1 0Ci0, SIKi 3a/Iy4atoTh €KCIEPTA.
3aiicCHeHHs HeNpPaBWIBHUX il IIUX HpPaIiBHUKIB MOXXe IIPU3BECTU [0
ITIOMMJIKOBOTO BUCHOBKY eKCIlepTa ab0 BUKJIIOYNUTY HOTO 3 YHCJIa JPKEPeT
JI0Ka3iB, SIKIIO €KCIIEPT CBOEYACHO HEe BCTAHOBUTH DAKT HAaZaHHS HEJO-
CTOBIPHUX ZaHUX. K IpUKIaZ — JaKTUIOCKOIIIYHE JOCTIPKEHHS MOXKe
OyTu BUKOHAHO 0e3/JOTAaHHO, BHCHOBKHM IIOBHICTIO BiAITIOBiZaTUMYTh
OTPUMAaHUM pe3yIbTaTaM, aje, IKI0 BUXiAHI JaHi A1 eKCIIePTHOTI'O JI0-
CTiXeHHs OyIU IOMUJIKOBUMU abo JOCTiKyBaHi 00'EKTU He CTOCyBa-
Jucs cripaBu, oynu chanbcudikoBaHi TOIO, BUCHOBOK €KCIIEPTA 3 TOUKU
30py BCTAHOBJIEHHS iCTHHU Y CIIPaBi Oyze MOMUIKOBUM» [54, c. 90—91].

Ak Bxe 3raZryBajsiocsi, THOCEOJOTIYHI KOpPeHi eKCIepTHUX ITOMUJIOK
6ys0 BuB4eHO B. KonMakoBUM, KU J0OBOAUB, 110 IOMUJIKU Y BUCHOBKY
eKCIlepTa MOXXYTb BUHUKATHU Yepe3 00 €KTUBHI Ta Cy0'€KTVBHI IPUINHU.
ITpozmoBxkyouu Aocii/pkeHHs y npoMy Hanpsami, X. Komonnm 3a3Havae,
IO «/I0 O0'EKTUBHUX IIPUYNH HAJIEXKATh:

— BiACyTHICTh 200 HeJOCTATHS HAayKOBa PO3POOJIEHICTh METOJUKU
ZIOCTIiI’KEeHb;

— BIJICYTHICTb JaHUX, SIKi ZAIOTH 3MOTY IIPABUJIBHO OLIiIHUTH BUSIBJIE-
Hi 301kHi Y1 po30iXKHI 03HAKY;

— HaAXOJXeHHS Ha JOCJi/KeHHsI HesIKiCHOT'O ITOPiBHSJIBHOTO Mare-
piay;

— BUKOPUCTAHHS HECIIPAaBHOI'O YCTATKyBaHHS, 3aCTapiuX peakKTU-
BiB;

— IporajuHu y MNpo@eciliHill MiATOTOBII IPAI[iBHUKIB EKCIIepT-
HO-KPUMIiHaJICTUYHUX HiPO3/1iIiB.
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Factual errors are caused by lack of knowledge of the subject mat-
ter and the factual state of affairs. Factual, or subject-matter, errors arise
from a distorted understanding of connections between objects of objec-
tive reality. A common error is homonymy, that is mixing or substitution
of concepts; it is classified as factual” [54].

In view of the probability of errors being made by the forensic
expert, it is appropriate to consider those features of their cognitive
process that create problem situations and play the role of factors
contributing to the occurrence of errors, which are commonly called
roots of errors. Legal scholars call features of the process of cognition
that generate errors and underlie them the gnoseological roots of er-
rors.

Attention should first be paid to “gnoseological roots of expert errors
outside the direct process of forensic research caused by incorrect actions
of other persons. Such actions should include, for example, preparation
and ordering of forensic examination, which fall within the competence
of persons engaging the expert. Incorrect actions by these officials can
lead to an erroneous expert conclusion or exclude it from the number of
sources of evidence if the expert does not timely establish that unreliable
data have been provided. As an example, fingerprint research may be
performed impeccably and the conclusions may fully correspond to the
results obtained, but if the initial data for forensic research were errone-
ous or the researched objects were unrelated to the case, were falsified,
etc., the expert conclusion, in terms of establishing truth in the case, will
be erroneous” [54, pp. 90-91].

As already mentioned, the gnoseological roots of expert errors
were studied by V. Kolmakov, who argued that errors in the expert
conclusion can arise from objective and subjective causes. Continuing
research in this area, Kh. Kotsiulym indicates that “objective causes
include:

— lack of or insufficient scientific development of the research meth-
od,;

— lack of data that make it possible to correctly assess identified
matching or differing characteristics;

— submission for research of low-quality comparison material;
— use of faulty equipment and outdated reagents;

— gaps in professional training of employees of forensic units.

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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Jlo cy0’€eKTUBHUX IPUYUH HAJEXKATh:

— mnpodeciiiHa HEKOMIIETEHTHICTh, HEYBaXHICTh, HeZ0ANICTD i Oe3-
BiZITOBiIaNIbHICTD €KCIIePTa, Horo npodecitina gedopmaiiis;

— JedexTu 1cuxodizioNOriYHOro CHPUNHATTS, XapaKTepoJOriuHi
pHCH, HEOJJHO3HAYHUH IICUXOJIOTTYHUI CTaH 0COOU €KCIIePTa;

— IMPOTJIMHU B OpTraHisaiii Ta IUIaHyBaHHI JOCIi/KeHHS, II0BepXO-
BICTb HIOT0 IIPOBE/IeHHS, HEXTYBAaHHS METOANYHUMU PeKOMeH/alli-
MU, NIPaBUJIAMU IIOBO/KEHHS 3 HAYKOBO-TEXHIYHMMHM 3acobamuy;

— BIUIVB MaTepiaJiB CIIpaBU, aBTOPUTET KEPiBHUKA, CIIi/IIOTO, IHIITHIX
YYaCHUKIB IIpoliecy» [54, c. 91—92].

HaykoBeIlp 3a3HauaB, IO [OALJ IIPUYUH €KCIEPTHUX ITOMUJIOK Ha
00’€KTUBHI, III0 He 3aJIeXKaTh BiJ] eKCIlepTa, i Cy0'EKTUBHI, 110 3yMOBJIe-
Hi CII0COOOM HOT0 MUCJIEHHS 1 [iIMU, Ma€ YMOBHUI XapaKTep, OCKIIbKU
Cy0’eKTVBHI IOMUJIKY 3a3BUYal caMi MaloTh 00'€KTUBHE i PYHTS.

CTymiHb BIUIMBY 3raZlaHUX YUHHUKIB Ha 00’ €EKTUBHICTb BUCHOBKY €KC-
IlepTa BU3HAYAETHCSA MMOBIPHICTIO ZOMyIIeHHs eKCIIePTHUX IIOMHUJIOK
Yyepes MOPYIIeHH iHAUBIyaJIbHUX KOTHITUBHUX MOXJINBOCTEMN eKCIIep-
Ta, TAKUX SIK: BTOMa, Ha/IMipHa €MOI[ifiHiCTh, 30CEePEKEHICTD HA PYTO-
PAAHUX IUTAHHAX, HeBpaXyBaHHS JYMOK iHIIMX eKCIIepTiB, IIOKJIaJaH-
Hs Ha BJIACHY iHTYIIlil0, 0OOMEXEHICTh CIIPUUHATTS 3HAYHUX 32 00CATOM
JAHUX TOILO.

Sk 6aumMo, HaBeIeHUH BUIIle XapaKTep BifobpakeHHs iHdopmarii
B O0O'€KTax /JOCJi/[PKEeHHS CBiJUUTH PO PETPOCHEKTHUBHICTH, JIATEHT-
HiCTh, OZJHOCTOPOHHICTh, 0OMEXEHICTh, BUKPUBJIEHICTb, IO i popmye
OCHOBY IIpOllecy ITi3HaHHS Ta MICTUTb OHTOJIOTTYHI KOpeHi eKCIIepTHUX
IIOMUJIOK, & TAKOXX 0OYMOBJIIOE X THOCEOJIOTIYHI KOpeHi. [HaKIIe Kaxy-
U, HAeThCS PO 0COBIMBOCTI Mi3HAHHS CYZ0BOTO €KCIIEPTA, IO IT0B’s3a-
Hi 3 He0OXiIHiCTIO 30i/bIIeHHs 00cATy iHpOopMaIrii.

V HaykoBi# npari B. AbpamoBoi Ta B. IIIBauku HaBeZleHO pe3y/IbTaTH
aHaIi3yBaHHS HAIVIAJOBUX IIPOBa/KEHb IIOBTOPHUX €KCIIEPTHU3 Je 3a-
3HAYEHO, IO «Bi/ICYTHICTh BiIMIOBIJHUX METOAUK, SIKi MiCTATH 00'€KTHUB-
Hi KpUTepii BUABJIEHH Ta OI[IHIOBAHHS 03HAK, IIPOBEJIeHHS JOCTi>)KEHD
0e3 3acTOCyBaHHS HEOOXiJHUX TEeXHIYHUX 3ac00iB ab0 3aCTOCYBaHHS He-
CIIPaBHUX TEXHIYHUX 3aCO0IiB CTaay MPUYMHAMU OMUJIOK MPUOIU3HO
y 20 % BUNAAKiB, IOMIX HUX:

— BIZCYTHICTb 00’EKTMBHUX BiZIOMOCTEH 1[0/I0 O3HAK JOCTiIKYBAHUX
00’eKTiB Ta KpUTEePIiB ix ouiHKY (6 %);



SECTION 4. Procedural, gnoseological and ontological factors
affecting occurrence of errors
in forensic expert activities

Subjective causes include:

— professional incompetence, inattention, negligence and irrespon-
sibility of the expert, and their professional deformation;

— defects of psychophysiological perception, personality traits and
ambiguous psychological state of the expert;

— gaps in organization and planning of research, superficiality of its
performance, disregard of methodological recommendations and
rules for handling scientific and technical means;

— influence of case-file materials, authority of the head, investigator
and other participants in the proceedings” [54, pp. 91-92].

The scholar noted that division of the causes of expert errors into ob-
jective causes, which do not depend on the expert, and subjective causes,
which are determined by their way of thinking and actions, is condition-
al, since subjective errors themselves usually have an objective basis.

Influence degree of mentioned factors on objectivity of the expert
conclusion is determined by the probability of expert errors occurring
due to impairment of the expert’s individual cognitive abilities, such as
fatigue, excessive emotionality, focus on secondary issues, failure to take
into account the opinions of other experts, reliance on their own intu-
ition, limited perception of large volumes of data, etc.

As we can see, the above-described character of information reflected
in research objects indicates retrospectivity, latency, one-sidedness, lim-
itedness and distortion, which forms the basis of the process of cognition
and contains the ontological roots of expert errors, as well as determines
their gnoseological roots. In other words, this concerns specific charac-
teristics of the forensic expert’s cognition related to the need to increase
the volume of information.

In the research paper by V. Abramova and V. Shvachka, results are
presented of analyzing supervisory proceedings concerning repeated
examinations, which indicate that “lack of relevant methods containing
objective criteria for identifying and assessing characteristics, conduct-
ing researches without using necessary technical means or using faulty
technical means caused errors in approximately 20 % of cases, includ-
ing:

— lack of objective information on characteristics of the researched
objects and criteria for their assessment (6 %);
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— BIACYTHICTb pO3pobseHNX ab0 HEHAAINHICTh iICHYIOUMX METOJUK
€KCIIepTHOTI'0 AOoCaikeHHd (7,2 %);

— BIZICYTHICTb TeXHIYHUX 3aCO0iB 3 JOCTATHBOIO YYyTIUBICTIO abO iX
HeCIIpaBHICTb (6,8 %)» [6, c. 64].
3ayBa)KyBaJIOCh, 1110 «ZIisl HaBeleHUX BHUIle PAKTOPIB He J03BOJISIE EKC-
IlepTy peaji3yBaTH CTpaTerilo MiHiMisalil pu3uKiB BUHUKHEHHS IIOMU-
JIOK IIJIIXOM CYMyBaHHS []0IaTKOBOI iHopMaliii, 110 MiCTUTbCS B ITapa-
JIeJTPHUX, 3BOPOTHUX, 3yCTPIYHUX 3B’s13KaX, BUKOPUCTAHHS yCiX METO/iB
BUPpIiIIeHHs eKCIIePTHUX 3aBJaHb — 1IeHTU]IiKaI[iHUX, IIarHOCTUYHUX,
CUTyaJIOTiYHUX. 3 OIVISAZY Ha Ile HaBiTh JOCBiIY€HI CyZ0OBi eKCIepTH Mo-
KYTb IIPUITYCKATUCh IIOMUJIOK» [26].

OTXe, AOCTi/KEHHS OHTOJIOTIYHUX KOPEHIB eKCIIePTHUX ITOMMJIOK
CBIJYUTH IIPO Te, 110 BOHKU OOYMOBJIEHHI [Jli€l0 00'€KTUBHUX YMHHUKIB,
/10 OCHOBHUX 13 HUX CJIi/] BifHECTU: peTPOCIIeKTUBHUN XapaKTep IIpolie-
Cy misHaHHS 06CTaBUH IoAil Ta 0bcar BimobpakeHHs iHdopMarii B cii-
Jlax — JIATEHTHiCTb, OOMeXXeHiCTb, BUKPUBJIEHICTb, OJJHOCTOPOHHICTE.
YcTaHOBIIEHO, 110 Zisl TAKUX I'HOCEO0JIOTTYHHUX YNHHUKIB, SIK: BiZICYTHICTD
BiZIIIOBIIHUX METOAVK, SIKi MICTATb 00 €KTMBHI KpUTepii BUABJIEHHS Ta
OILIiHIOBaHHS O3HAK; IIPOBeJeHHS JOCIi/KeHb 0e3 3aCTOCYyBaHHS HeoO0-
XiJHUX TeXHIYHUX 3aco0iB ab0 3acTOCYyBaHHS HECIIPABHUX TEXHIYHUX
3ac00iB 9aCTO CTAIOTh IPUINHAMU €KCIIEPTHUX [TOMUJIOK.
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— lack of developed methods or unreliability of existing forensic re-
search methods (7.2 %);

— lack of technical means with sufficient sensitivity or their malfunc-
tion (6.8%)” [6, p. 64].

It was noted that “effect of the above-mentioned factors does not al-
low the expert to implement a strategy for minimizing risks of errors
by summing additional information contained in parallel, reverse and
counter connections and by using all methods for resolving expert tasks:
identification, diagnostic and situational methods. In view of this, even
experienced forensic experts can make errors” [27].

Thus, research into the ontological roots of expert errors indi-
cates that they are determined by the effect of objective factors, the
main ones of which include the retrospective nature of the process
of cognizing the circumstances of an event and the scope of informa-
tion reflected in traces: latency, limitedness, distortion and one-sid-
edness. It has been established that the effect of such gnoseologi-
cal factors as lack of relevant methods containing objective criteria
for identifying and assessing characteristics, conducting researches
without using necessary technical means or using faulty technical
means often causes expert errors.

A. Kupriianova. Theoretical, Legal and Praxeological Principles...



A. KynpissHoBa. Teopemuuhi, npagosi ma npakceon02iuti 3acaou...

PO3/ILI 5.

YV3arasbHeHH Ta Kjaacudikania
eKCIIePTHUX MOMUJIOK Pi3HUX KJIACIB,
POZiB, BUZIB CYJOBUX €KCIIEPTU3




SECTION 5.

Generalization and classification
of various classes, genera,
and types of expert errors
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PO3JLI 5. Y3azaavnenna ma kaacugdirayin
eKxcnepmHux NOMUA0K pi3HUX Kaacie, podia,
eudie cydosux ekcnepmu3s

Jl1s y3araapHeHHS eKCIIePTHUX IIOMUJIOK Pi3HUX KJIACiB, POZiB, BUZIiB
CYZOBUX €KCIIePTU3 3/1HICHEHO aHKeTyBaHH /IS y3araJbHEeHHS Ta CHC-
TeMaTu3anii iHpopMarii moL0 po3yMiHHA eKCIIePTHUX IIOMUJIOK CYZ0-
BUMU eKCIlepTaMH{, HayKOBMMHU IIpalliBHUKAMU y Liki cdepi AisabHOCTI
Ta IOpHUCTaMU-TIPaKTUKaMU. B aHKeTyBaHHi B3s/I1 y4acTb 784 ocobu, 1o-
MIX IKHX: CYZIOBI €KCIIepTH, HayKOBI IIPaIliBHUKYU U 1HIII IOPUCTU-ITPaK-
THKH, 13 AKUX 744 0cOOM Mayu JOCBiJ IIPOBeLEeHHS CYAOBUX eKCIIepPTU3
9y Opasy y4acTh y iX IIPOBeJEHHI, Juile MeHIle TPETUHU OLIiHIOBAIN
Ta aHaJIi3yBaJl BUCHOBKU eKCIlepTiB. Pe3ylbTaTy aHKeTYBaHHS CBiZlYaTh
IIpO pi3He PO3YMiHHS PEeCIIOHJEeHTaMU CYTHOCTI eKCIIePTHUX ITOMUJIOK,
OZlHAaK, TPETHHA i3 HUX BUOKPEeMJIIOBajIa IIPollecyasbHi Ta OpraHisariiizi
ITIOMWJIKY, K TaKi, 1[0 3yCTpidaoThca HayacTine. IIpakTUYHO MTOJI0OBU-
Ha PECIIOH/IEHTIB CTUKAJINCH Y CBOIY IPAKTUIHIN JiIPHOCTI i3 CKJI1aJHO-
IIaMU IIiJ] 9ac po3pi3HEHHS eKCIIepPTHOI IIOMUJIKHU Ta IIPaBONOPYIIEHHS
(mpocTymKy) cyZ0BOT'O eKCIlepTa. BHOKpeMIeHO pPisHOBUAU eKCIIePTHUX
IIOMUJIOK, 3 AKMMU CTUKQJINCh PECIIOHIeHTH: IPOLleCyaIbHUX; OpraHisa-
I[iHUX; i3HABaJIbHUX; TI0CBIJIyBaJIbHUX.

BifpIIiCTIO HAYKOBIIiB HABOJUTHCS PO3IOiT €KCIIePTHUX ITOMUJIOK,
III0 MOXXYTb IIPU3BECTHU ZI0 BiJXMJIEHHSI BUCHOBKY eKCIlepTa SIK /pKepesia
JI0OKa3iB Ha TPU KJIaCU — IPOLlecyaabHi, THOCEOJIOT1YHi, OlepamiiiHi.

I. Camorinenko Ta B. JIuceHKo 3a3HavaIu: «3a JAaHUMU IIPOBEIEHOTO
BUBUEHH CyZI0BOI Ta eKCIePTHOI IIPaKTUKU TUIIOBHMM eKCIIepTHUMU
IIOMUJIKaMU IIPOIieCcyaJbHOI0 XapaKTepy IIiJ Yac IpoBe/leHHS HeileHTU-
bikauifiHUX 0aTICTUYHUX JAOCTiIXKEHD €:

— BUXiZ eKcnepTa-bamicTa 3a Mexi KomIieTeHIIii (18 %);

— TMOMWJIKY, CIPUYMHEHI HeNpaBUIbHO CPOPMYTHOBAHMMU 3aIIU-
TAaHHIMU eKCIlepTy (34 %);

— caMocrTiliHe 30upaHHs 00’ €KTiB i MaTepianiB ekcepTusu (9 %);

— TIPOSIB eKCIIepTHOI iHilliaTUBU y HemepeAbadeHUX 3aKOHOM (hop-
Max (8 %);

— HeJOTPHMMaHHA HOPMAaTHBHUX BHUMOT 0 0OPMJIEHHSI BUCHOBKY
(6 %).

Hanpukia/, IOMUJIKA, sIKA [TOJISTA€E Y BUXO/I eKCIlepTa 3a MeXi CBOET
KomreTeHIlii. Tak, eKkcmepT BUUIIOB 32 MeXi CBOIX 3HAHB ITiJl 4ac JOCJi-
JKeHHSI PeHTTeHIBChKUX 3HIMKIB CJIIIINX BOTHeNAJbHUX IIOPaHEHb, Ha
SKUX € 300pa)KeHHs CHAPS/IB, A BUPIIIEHHS IUTAHHS IIPO BUJ, CHAPS-
/la Ta AVICTAHIiO ITOCTPiJy.
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To generalize expert errors of various classes, genera, and types
made in the course of forensic examinations, we attempted to conduct
a survey pertaining to systemisation and processing of information on
how forensic experts, researchers and legal practitioners understand
expert errors in this specific domain. Overall, 784 persons participated
in this survey, including forensic expert, researchers and other legal
practitioners. Of which 744 were specialised in forensic examinations
and had an extensive experience in performing research. The survey
results point to the fact that responders interpret the essence of expert
errors in a variety of ways; however, a third of them pointed out that
procedural and organisational errors frequently arise in practice. Near-
ly half of the respondents have faced obstacles in their professional
practice. This happens when they seek to distinguish between an expert
error and an offense (misconduct) perpetrated by the forensic expert.
The responders stumbled across the following expert errors: proce-
dural ones; organisational ones; cognitive ones; and misidentification
ones.

Numerous scholars split expert errors into three classes: procedural,
epistemological, execution. Accordingly, this can substantially diminish
the value of expert opinions as the source of evidence.

I. Samoilenko and V. Lysenko observed: “Driven by the realities of ex-
pert and judicial practice, it is possible to differentiate between the fol-
lowing types of expert errors made in the course of non-identification
ballistic examinations:

— Dballistics experts exceeding the limits of their competence
(18 %);

— errors resulting from inaccurately formulated questions posed to
the forensic expert (34 %);

— independent collection of forensic analysis materials and objects
(9 %);

— taking proactive expert initiative outside the scope of law (8 %).

— not meeting regulations for expert opinion preparation (6 %).

Let’s illustrate it with an example: an error where an expert exceeds
his/her competence. At this point, the expert exceeded the limits of his/
her expertise during the examination of X-ray images of blind gunshot
wounds. These images revealed shells and helped to resolve the issue of
the shooting distance and the shell type.
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Jlo THOCEOJIOTIYHNX eKCIePTHUX IIOMUJIOK, SIKi IOJISIraloTh y HeBiA-
IIOBiZTHOCTI BHCHOBKIB €KCIIepTa OO'€KTHBHIN AiNICHOCTI Ta 3yMOBJIEHI
CKJIaZIHOIIIAMU IIPOllecy eKCIIePTHOTO Mi3HAHHS, CJIiJl BiJHECTU:

— JIOriyHi — MOB’I3aHi 3 MOPYIIEHHSIM B aKTi MUCJIEHHS 3aKOHIB Ta
IIpaBUJI JIOTiKH, HEKOPEKTHHUM 3aCTOCYBAaHHSIM JIOTTYHUX ITPUHO-
MiB Ta OIleparil, MOPyIIeHHIM JIOTiKM OOIPYHTYBAHHS ITPOMIiX-
HUX Ta MiZICYMKOBUX BHCHOBKIB; IIOMUJIKY Yy BU3HAYEHH] ITOHSATb,
MIOCIIIITHOMY y3araJbHeHHI, XMOHIH ITOCTiJOBHOCTI Ta XUOHIN Ipu-
quHi (28 %);

— IpeAMETHI — 3yMOBJIEHI HEeJOCKOHAJIUM 3HAHHSIM IIpeAMeTa J0-
caimxerHs (11 %).

[IpuKIaZOM TaKOi IMOMUJIKM MOXe OyTH KaTeropuYHUIN BHCHOBOK
IIPO HAsIBHICTh IIPOAYKTIB IIOCTPiJIy HA PyKax Ta 0Zs13i 0cobw, miZio3proBa-
HOI y Horo 3/iliCHEeHHi, 3p00JIeHNI eKCIIePTOM, IKUU He Mae crelliaib-
HOI IiITOTOBKM II[0/I0 JOCJi/PKEHHS CiZliB Ta 006cTaBuH noctpiny. Taki
BHCHOBKHU (DOPMYIIOIOTH, 3a3BUYAM, II0/0 CKIAZHUX OO'EKTIB, sIKi Mic-
TATH HEBEJIMKUI 00CAT KOpHCHOI iHpopMarii.

Oneparniiifi (AisIbHICHI) eKCIIEPTHI ITIOMUJIKY, SIKi TTOB’sI3aHi 31 37itic-
HEHHSIM eKCIIePTOM BiANIOBIAHUX MIPOIIeAYP, OIATAIOTh Y TAKOMY:

— Y BUKOPHCTaHHi 3aCTapiinx MeToAuK (21 %);

— Yy HOpyLIeHHI BHU3HAY€HOI MOCJIiIIOBHOCTI €KCIIePTHUX IIPOLEeAypP
(5%);

— Y HeIpaBWJIBHOMY BUKOPHCTAHHI TEXHIYHUX 3aC00iB OCIiPKeHHS
ab0 BUKOPUCTAHHI HENIPUJATHUX 3ac00iB, arrapatypu Toiro (10 %);

— B OJlepXKaHHI i BUKOPUCTAHHI HeSKICHOI'O IIOPiBHSAJIBHOTO Marepi-
aiy (6 %).

OkpeMoi yBaru NoTpedy0Th JIHI'BICTUYHI IIOMUJIKY. 3a3BUYall BOHU
IIOB’sI3aHi 3 BUKOPUCTAHHAM HETOYHUX Ta HEOJHO3HAUHUX TEPMiHiB Ta
IIOHATh. Y INpOLleci onucyBaHHA (POPMU YIIKOAKEHDb JOBOJI 4acTo 3a-
MiCTb KOHKPETHHUX O3HaK, III0 XapaKTepHU3YIOTb MeXaHi3M YTBOpPEHHS
VIIKO/XKeHb, V)KMBAIOTh IPUKMETHUK «HEeBU3HAUYeHa», 1110 He MICTUTh
JKOZIHOI KOPUCHOI iHopMallii i IpuIyckae AoBiabHe TiyMadeHHd. [lo
JIHTBICTUYHUX IIOMUJIOK MOXKHA BiZIHECTU U OIIUCKU.

OCHOBHMMU IIPUYNHAMM €KCIIEPTHUX ITIOMHJIOK OIlepaliiiHoro (zi-
SUTBHICHOT'0) XapaKTepy €: BiZICYTHICTb V¥ eKCIIEPTiB HAJIEKHOI'0 IIPAKTHY-
HOTO JIOCBiZly Ta TeOPEeTUYHUX 3HAHb; HeZJOOLiHKa BUMOT METO/YK I0J0
JOTPUMAaHHS BCiX eTaIliB JOCIiPKeHHS 00'EKTIB Ta X ITOCIiIOBHOCTI; He-
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Epistemological expert errors deal with discrepancies between expert
opinions and objective facts and are deeply intertwined with complexi-
ties of the expert cognitive process. They can be classified as follows:

— logical ones: violations of certain laws and logical patterns in the
act of thought, inappropriate use of logical techniques and reason-
ing, lack of rationale behind interim and final conclusions; mis-
defining concepts, hasty generalisaton, faulty logical chains and
faulty causation (28 %);

— substantive ones: a person is not well-versed in the subject matter
of research (11 %).

A categorical opinion on the presence of gunshot residue on hands
and clothing of a person who is suspected of shooting and who has not
undergone corresponding training in examination of gunshot traces and
circumstances is seen as a good example of such errors. Experts predom-
inately draw up these opinions when scrutinising complex objects that
cannot hold large volume of information.

Execution (practice-oriented) expert errors are inexplicably linked to
the expert’s performance of relevant activities. They can be classified as
follows:

— the ones resulted from the use of obsolete methodologies (21 %);

— the ones where an expert failed to follow a certain sequence of ex-
pert procedures (5 %);

— the ones involving misuse of technical research tools or deploy-
ment of defective equipment, apparatus, etc. (10 %);

— the ones where an expert obtained and worked with substandard
reference samples (6 %).

Linguistic errors warrant special attention. Typically, errors of this
type are associated with inaccurate and ambiguous terms/concepts.
When writing about the nature of injury, experts quite often use the ad-
jective “unspecified” and omit a detailed description of the mechanism
of injury formation. This word presupposes that there is always room for
latitude in interpretation; it also means that information provided is not
of value. We consider typographical errors to be linguistic errors.

Let us elaborate on the root causes of execution (practice-oriented)
errors encountered in expert practice. Firstly, experts lack correspond-
ing practical experience and theoretical knowledge. Secondly, they may
disregard the requirements of methodologies for observing all research
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ZI0OIIiHKa 0COOMCTOI Bi/ITOBIJaJIbHOCTI 32 Pe3y/IbTaTU CBOIX JOCITi/IXKEHD.
BianoBizHO, yCyHeHHs 3a3HAaY€HNUX HETaTUBHUX YMHHUKIB CIIPUATUME
IIoIIepe/PKeHHIO eKCIIEPTHUX IIOMUJIOK, a OT)Ke, ITiIBUI[EHHIO TKOCTI Ta
e(eKTUBHOCTI [iIbHOCTI IIPAaBOOXOPOHHUX OpraHiB» [96, c. 422—424].

3a3HaYMMO, 110 HaBeJEeHI IIPUKJIAJN 3aTaIbHUX €KCIIePTHUX ITOMU-
JIOK iMIOCTPYIOTH TaKOX iHII Kiacu (poAu, BUAU) CYZOBUX eKCIIepTHU3.

«ITiz yac BCTaHOBJIEHHS IIiJIOTO 32 YaCTUHAMM 3/IiICHIOETHCS TIOPiBHSIH-
HS 3aTaJIbHUX Ta OKPEMMX O3HaK, IO IPOBOJUTECS OZHUM abo KiJbKOMa
criocobamu: 3icTaBleHHs, HAKJIaZieHHs, CyMillleHHs. 3HaYHi CKIaZHOIII
MOXXYTb BUHUKHYTHU B XOZi IIPOBeJIeHHS TaKol CTalii eKCIIepTHOTrO JOCITi-
/PKEHHS, SIK ITOPiBHSJIbHE JOCIi/KeHHs. IlepenioHy y IIpolieci MpoBeeHHS
MTOPiBHSJIBHOTO JOCJIi/PKEHHS 3 SIBJITIOTHCS I1i/l Yac BUSBJIEHHS CITiBIIa/liHb
ab0 BiZIMIHHOCTe! O3HAK ITOPiBHIOBAHMX 00 €KTIB Mix coboro. ITig gac mpo-
B€/IEHHsI TIOPiBHSAJIBHOTO AOCTiKeHHS HeOOXiHO MPOBOAUTU ITOPiBHSIH-
HA TUIbKY 3 QHQJIOTIYHMMU O3HAKaMU, eKCIIePT y psAZi BUNIaAKiB IIOPIBHIOE
O3HAKU, SKi anpiopi pisHOMAaHITHi, OCKIIBKU MIpPsIMe BiJOOpaKeHHs TOPiB-
HIOETHCA 3 ZI3ePKaAJIbHUM, JIIHINHIN CJIifl 3 TOYKOBUM U iHIIle. BcTaHOBIIEH-
H 30iry 3araJpHUX O3HAaK Jla€ 3MOI'Y 3pOOUTH BHCHOBOK IIPO iX POZOBY,
BU/IOBY, I'PYIIOBY HAJIEXKHICTh; y pasi 30iry 3arajpbHUX Ta iHAMBIZyaJIbHUX
o3HaK (ocobiuBocTel) GOPMyeThCSI BUCHOBOK IIPO TOTOXKHICTB» [50, c. 14].
IToMmmkor0 € GopMyBaHHS IPOMIKXHOT'O BUCHOBKY 32 ZJaHOIO CTA/Ii€l0 JIUIIIe
KOHCTAaTAIli€lo 30iriB ab0 BiZIMiHHOCTEH, eKCIIepTy HeoOXiZJHO ITIPOBECTH 00-
I'PYHTOBAHUH OIKC CTail OIIIHIOBAaHHS BUSBJIEHUX O3HAK, Ha IKUX GOpPMYy-
€TBCS MICYMKOBHI pe3y/IbTaT [TOPiBHAIBHOTO JOCII/PKeHHS, JOBECTH B pe-
3y/IBTaTi AKUX /il yTBOPUINCS BiZIMIHHOCTI O3HAK Ta B AKiN Mipi BUSBJIEH1
BIIMIHHOCTI MOXYTb BIVIMHYTH Ha TOTOXHICTb IIOPiBHIOBAHUX 3Pa3KiB.

ChOroziHi 3HAYHUH NPAKTUYHUI iIHTEpeC MPeACTaBIIsIE MTPpobieMa 1o-
MUJIOK y cdepi gakTumockomii. «Ile 00yMOBIEHO TUM, IO CIENiaTicTu
iJl Yac OMISAY MiCIs IMOZii 3HAYHO YacTillle, B MOPiBHIHHI 3 iHIIMMU
CIiilaMy, BUSBJISIOTH CJiIU JAKTUIOCKOIIIYHOT'O ITIOXO/[KEHHS, SIKi B KPU-
MiHQJIICTUYHOMY ILJIaHI € JAOCUTh iHGOPMATUBHUMU, IO 1 3YMOBJIIOE
HeOOXiZHICTh IX BUBYEHHS. JJaKTUIOCKOIIIYHI CJIiIT1 MOXKYTb BUKOPUCTO-
BYBATHCs He JINIIE ¥ IIPOIleci IPOBeleHHS TPAAUIIINHUX TPACOJOTTYHUX
eKCIIepTHU3, ajle 1 y Pi3HOIJIAHOBUX KPUMIHAJMICTUYHUX JOCTIIKeHHIX;
BUpIIlIEHHI JOCUTh WIMPOKOTO KoJa ifeHTUdiKaliiHUX, JiarHOCTUY-
HUX Ta CUTYaIlilHUX NUTaHb, 110 /03BOJISIE OTPUMATH BKJIVBY J0Ka-
30By Ta OpieHTyIouy iHpopMaIlio. AKIIeHTOBAHO, 1110 OyAb-SKi JZOIyuleHi
€KCIIEPTOM ITOMUJIKU IIOCTABJIATH ITifl CYMHIB ab0 3HIBEIIOIOTH 0Ka30-
Be 3HaUeHHS JaKTUJIOCKOMIYHOI eKCIIePTU3U; 3POOJIATh HEMOXKIUBUM
1I0ro BUKOPHUCTAHHS B IIPOIIECi JOKa3yBaHHS, YUM IEPEIIKOKATUMYTh
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stages and following their order. Thirdly, such specialists are likely fail
to realise the scope of their accountability for research results. By elim-
inating these negative factors, prevention of expert errors and, conse-
quently, enhancement of law enforcement work become feasible [96,
pp. 422—424].

The evidence suggests that common expert errors equally extend to
other categories (genera, types) of forensic examinations.

“Attempting to reconstruct a whole piece by piece, one compares
common and specific features with the help of the following methods:
juxtaposition, superimposition (overlay), and alignment. We may run
into several roadblocks during a comparative analysis stage of expert
research. Obstacles in a comparative study surface specifically in the
identification of matches or variations in features of samples undergo-
ing comparison. By performing a comparative study, only similar fea-
tures can be compared; additionally, a comparison of signs that are,
by definition, diverse (e.g., mirrored impressions are compared against
direct impressions and linear traces are matched against point traces)
remains possible. Identifying a match leads to conclusions about their
generic, specific or group classification; where common and specific
features match, experts may compile an opinion on a positive match”
[50, p. 14]. At this stage, one wrongly assumes that formulating inter-
im opinions about matches or mismatches is sufficient; however, the
forensic expert must outline in detail the evaluation stage of identified
features. At this point, the professional provides a final output on the
comparative research, substantiates his/her view on the variable fea-
tures and on the extent to which identified differences may influence
the similarity of compared samples.

The issue of errors in fingerprint analysis is gaining practical impor-
tance these days. “The reason is that forensic experts detect fingerprint
traces more often compared to other pieces of evidence. From a foren-
sic perspective, these therefore highly informative and warrant close
examination. Fingerprint evidence is of use both in traditional trace-ev-
idence examinations and wide-ranging criminalistics examinations; it
facilitates the resolution of a broad spectrum of identification, diagnos-
tic and situational issues, thereby providing important evidentiary and
investigative information. Bear in mind that any types of errors com-
mitted by the forensic expert will call into question or neutralize the
evidentiary value of fingerprint analysis; such errors might interfere
with an expert opinion and make it invalid in the proof procedure, and
consequently hinder the discovery of objective truth. They provoke

A. Kupriianova. Theoretical, Legal and Praxeological Principles...



A. KynpisHoBa. TeopemuuHti, npagosi ma npaxceon02iuti 3acadu...

PO3JLI 5. Y3azaavnenna ma kaacugdirayin
eKxcnepmHux NOMUA0K pi3HUX Kaacie, podia,
eudie cydosux ekcnepmu3s

BCTAHOBJIEHHIO OO'€KTWBHOI ICTMHU; 3aTATHYTh PO3CIiZyBaHHA U CY-
JIOBUI PO3IJIA/, KPUMIHAJIBPHUX CIIPaB; COPUATHUMYTH IIOSBI IOMUJIOK
y CHiA4if Ta CyA0BiM MPaKTUILI» [26].

JeTanbHe aHaMi3yBaHHA cielpiYHNX O3HAK JAKTHUIOCKOIIIYHUX I10-
MUJIOK HaBeZleHO y HayKoBil mparli X. Pesiopisa, e 3a3HaAY€HO «PO3IOALT
eKCIIePTHUX ITOMUJIOK 32 HU3KOIO HAIIPSIMIB, a caMe:

1. 3a cy0’'eKTaMM eKCIIEPTHUX [IOMIJIOK, IKUMH €:

— KOMIIeTeHTHUU (axiBelp, 10 BOJOJi€ KOMIIEKCOM CIIelliaTbHUX
3HaHb y Tajly3dX HayKH, TeXHIKW, MUCTelITBa Ta peMecjia, a TAKOX
Teopii, MeTOAVKY 1 IPaKTUKHU AOCTiZ>KeHHs CIiZiB PyK, Mae KBa-
niikariiro CyZJoBOTO eKCIepTa 3 IIPaBOM IIPOBEeZEeHHS JaKTHUIOCKO-
MIIYHO1 eKCIIEPTU3Y, IKUU Ha IiZICTaBi BiZ[IIOBiIHOI IOCTAHOBYU BU-
KOHY€E JIOCHi/I)KeHHS Ta HaJla€ BUCHOBKU 3 IIOCTaBJIE€HUX IUTaHb
y MOPSAKY, llepesdaueHOMy IIpOIleCcyaJbHUM 3aKkoHOM. Opranisa-
I[IlIHO-TIPABOBi OCHOBU CYZOBO-€KCIIEPTHOI JisSIBHOCTI BU3HAYEHI
[TpodinpHUM 3aKOHOM;

— cHemnjajicT, SKAN HaZJijleHU! I1eBHOIO IIPOllecyaIbHOIO IIPaBO-
Cy0’eKTHICTIO, BUKOHYE Ha 06a3i cBOiX IpodeciiiHuX 3HaHb OPil[ilHY
dyHKIII0 JOTIOMOTH ¥ CIPUAHHA CaigdoMy (Cyzy) miz Horo Kepis-
HUIITBOM 1 KOHTpoJsieM» [111, c. 215—216]. CaMe TOMY TBePKEHHS
HAYKOBIIiB, SKi «pO3IJISAAIOTH CITeI[ialicTa 3 TOYKH 30y HOTO Z0TI0-
MIXXHOT'O 3HaYeHHS B JiIBHOCTI Cy0'€KTa PO3CIiIyBaHHS, € I[ITKOM
nopedyHum» [91, c. 76];

— Ccy0eKT 0OJiKOBOI AiSIBPHOCTI y KPUMIHQJIBHUX IIPOBAKEHHSX.
BigoMo, 110 «IOHAJ CTOPiYYs JZAKTUIOCKOIIIYHUK 00K 3aCTOCO-
BYETHCS IIPABOOXOPOHHUMU OpraHaMu SIK epeKTHUBHUM 3acib pe-
€CTpallil 3JI0YMHIIIB 1 IPABONIOPYIIHUKIB € [JiEBUM 1HCTPYMEHTOM
PO3KPUTTA 3/109MHiB. Ilicjg BIIpOBaJKeHHs B eKCIIepPTHY IIPaKTH-
Ky aBTOMAaTH30BaHUX JaKTUIOCKOIIIYHUX iHpOopMaLilHUX CHCTEM
(AZIC) 32 KOPOTKUII YaC CTAJIO MOXKIMBUM II€PEBIPUTH KOXKEH CJIiJ
Ta KO)XKHY JAaKTHIOKAPTY 3a JAKTHIOCKOIIIYHUM O0JIiIKOM B aBTOPHU-
30BaHOMY PEXHMi, OJHAK KiHIleBe IPUNHSATTS PillleHHS — 32 Olle-
patopom» [108, c. 140].

2. TIoMHJIKa CyZIOBOTO €KCIIepTa € CBOEPifHOI0 abepariieo (Bizx Jat.
aberratio — BiZ[Bi/I, BIAXWIEHHS BiJ] iCTUHU), HEHABMUCHUM XUOHUM Pe3yJIb-
TaToM JocaipkeHHs. Ik 3a3Ha4aB X. PesopiB, «IIOMUIKOBICTD BUCHOBKY
JAKTIJIOCKOIIIYHOI eKCIIepTU3Y He 3aBX/AY CIIPUYMHEHA JOIYIIeHUMU eKC-
MepTOM MMOMUJIKaMuU. JoCaiKeHHS MoKe OyTU BUKOHAHO 0e3/j0TaHHO,
BUCHOBKY IIOBHICTIO BiZ[TIOBiZAIOTh OTPUMAHUM pe3yJabTaTaM, aje SKII0
BUXIiZIHI JaHi [ eKCHepTU3u Oyau IMOMHJIKOBUMU abo JOCIiKyBaHi
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delays in investigations and trials of criminal cases and lead to errors in
investigative and judicial practice” [26].

A scientific paper by Kh. Fedoriv provides a rigorous analysis pertain-
ing to certain features of dactyloscopic errors, pointing to “a distribution
of expert errors across various tracks.

1. The erring subjects are:

— skilled experts possessing extensive knowledge in science, tech-
nology, art and craftsmanship, who are well-versed in the theory,
methodology and practice of fingerprint analysis, have relevant
qualifications as forensic experts, are authorized to conduct finger-
print examinations, and who, pursuant to the relevant resolution,
perform research and provide opinions on acute issues following
the procedure set forth by Procedural Law. The organisational and
legal framework for forensic activities is set forth in the Relevant
Law;

— specialists having full legal capacity and leveraging professional
expertise while assisting and cooperating with the investigator (or
court) under their guidance and supervision” [111, p. 215-216]. That
is why we share the viewpoint of scholars who believe that “the spe-
cialist fulfils a supporting function in activities of the investigating
authority” [91, p. 76] ;

— a subject of record-keeping in criminal proceedings. It is widely
understood that “fingerprinting is commonly used by law enforce-
ment officers as an effective tool for registering criminals and of-
fenders, and is a proven method to tackle crimes. The introduction
of automated fingerprint information systems (AFIS) into forensic
expert practice enabled matching every fingerprint and every fin-
gerprint card against fingerprint databases in authorised mode;
but the final decision nearly always rests with the operator” [108,
p. 140].

2. Expert error is seen as a form of aberration (from the Latin *ab-
erratio® — deviation from, perversion of the truth). It is an accidental
outcome which is misleading. Kh. Fedoriv provides solid proof of the
above in his paper, stating that: “Erroneous nature of fingerprint anal-
ysis findings is not always rooted in errors committed by the expert.
Experts can conduct flawless research, and consequential conlusions
may fully match results obtained; should initial data be erroneous, or
items examined either have no bearing on a case or have been falsified,
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00’'€KTU He CTOoCyBajJHCs CIpaBu, Oyau cdanbcudikoBaHUMU Ta iH.,—
BHICHOBOK €KCIIepTa B aCIIeKTi BCTAHOBJIEHHS iCTUHHU Y CIIPaBi BUSBUTHCS
IOMMJIKOBUM» [111].

Oxpim ToOTO, CTiJ 3BepTaTH yBary ¥ Ha Te, 110 «HEIIOOJVHOKUMU € BU-
IIaZIKH, KOJIM ITi/l Yac BUHECEHHS II0CTAHOBU IIPO IIPU3HAYeHH CYZ0BO-JaK-
TUJIOCKOIIIYHOI €KCIIePTHU3U CJIiI4i IPUITYCKAIOTHCS ITOMUJIOK, IOMDK SKUX:

— HeUiTKO, HesICHO Y1 HeBipHO (POPMYJIIOIOTh 3alIUTAHHS, SIKi BUHO-
CSIThCS Ha BUPIIIIeHHS eKCIIepTU3H;

— EKCIIepTy Ha/JJal0Th HEHAJIEXXHUM YMHOM O0QOpPMIIeHi JaKTUIOKap-
TH, HEAKICHI Ta HENPUJATHI 3pas3Ky AJS MOPIBHSIBHOIO JOCII-
J>KeHHS;

— He HOBIJOMJISIOTH €KCIIEePTY JaHi PO YMHHUKU N MeXaHi3M CJIi-
ZIOYTBOPEHHS;

— He 3a3HAYaloTh, IKi HAYKOBO-TEXHIYHi 32CO0U BUKOPUCTOBYBAIUCS
B ITpolieci BUSBJIEeHHs, (iKcallii, KOIIilOBaHHS Ta BUIYYeHHS JaKTU-
JIOCKOTIIYHUX CJi/IiB;

— He CTBOPIOIOTb YMOBU /JIs1 O3HAMOMJIEHHS eKCIlepTa i3 Marepiaa-
MU KpUMiHaJIbHOI CIIPABH;

— HAJCUJIAIOTh He BCl HeOOXiAHi /I BUKOHAHHS JOCIiXKeHHI MaTe-
piasu ToIIIO.

3. XapaKTepHOIO 0COOIMBICTIO JaKTUIOCKOIIIYHUX IIOMUJIOK € Te, 1[0
BOHU Peasi30BYIOTHCA Y CYA0BO-eKCIIEePTHIH AiSTPHOCTI ¥ IPaKTUIIi CIIe-
HiaIiCTiB-KPHUMIHATICTIB Ta CIPUYMHAIOTHCSI HEKOMIIETEHTHICTIO 3a3Ha-
YeHUX Cy0 EKTiB, HEJJOCTATHICTIO JOCBi/ly, CAMOBIIEBHEHICTIO, HASBHICTIO
npodeciiiHoi fedpopMariii Ta iH.» [26].

B. ITlenniThKO 3a3HAYAE, IO «CYZOBO-eKCIIepPTHA AisUIbHICTD Ilepesoa-
Ya€e BUKOPUCTAHHS CIIelliaJIbHUX 3HaHb, OTPUMAHUX BHACIIZOK IIpode-
CiliHOI IiZITOTOBKY, HAYKOBOI JiIIBHOCTI, ZIOCBily MPaKTUYHOI pobOTH,
IO BiZIIIOBiAIOTH Cy4aCHOMY HayKOBO-IIPAKTUYHOMY PiBHIO» [118, c. 24].
Jlo HaBeleHOTO HEOOXiAHO J0AATH 1 HEOOXiHICTh HAIBHOCTI Y €KCIep-
Ta Ta CIleljiajicTa HU3KU NCUX0(PIZUNIHUX IKOCTEU, IOMDK AKUX: CIIOCTe-
PEeXJIUBICTb, BUCOKA BiJNOBiZabHICTh, €BPUCTUYHUN XapaKTep MUC-
JIEHHsI, TINOOKI crieriajibHi 3HaHHS, BOJOJIHHS MTEBHUMU IIPUHOMaMU
Ta MeToZaMu (JIOTiYHUY aHaJi3, CUHTe3, y3araJbHEeHHs, eKCIIepTHa iH-
TYillisl, BHyTPIIIHE IEPEKOHAHHS).

4. JTo 03HAK JAKTUIOCKOIIIYHUX IIOMIJIOK TAKOX HaJIEeXaTh POPMH ix
BUPAKEHHS:

— JAKTUJIOCKOIIIYHI IOMMJIKH BUPAXaOThcA Y GOPMi HeIIpaBUJIbHUX
BHUCHOBKIB eKclepTu3. IIpoliecyajbHe 3aKOHOZAaBCTBO Ta IOPUANY-
Ha JliTepaTypa «IIiJi TepMiHOM «BHCHOBOK €KCIIepTa» PO3yMilOThb
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etc., the expert opinion on the discovery of truth will be regarded as
faulty” [111].

Note that “investigators are prone to errors when issuing a decision
on forensic fingerprint analysis. These include:

— unclear, ambiguous and inappropriate way of formulating ques-
tions that are later resolved by a forensic expert;

— inadequately documented fingerprint cards, along with poor-qual-
ity and useless samples that are unfit for comparative analysis, are
submitted to the expert;

— the expert is uninformed about factors and mechanisms of trace
formation;

— scientific and technical tools employed to detect, document, copy
and seize fingerprints are frequently overlooked;

— the expert is unable to familiarize himself/herself with a criminal
case file, due to a lack of proper conditions;

— not all materials needed for forensic analysis purposes are provid-
ed, etc.

3. Dactyloscopic errors are characterized by their re-occurrence
in forensic expert practice and in the professional practice of fin-
gerprint examiners. They stem from unprofessionalism, shortage of
experience, self-assurance, professional bias, and other relevant fac-
tors” [26].

V. Yu. Shepitko observes that “forensic practice centres on the use
of special knowledge; we gain this expertise through professional
training, scientific activities and hands-on work, and such knowledge
should meet strict present-day scientific and practical standards”™
[118, p. 24]. Let us add to this list essential psycho-physiological traits
forensic experts and specialists must possess: observation skills, in-
creased responsibility, heuristic nature of thinking, extensive special
knowledge, and proficiency in certain techniques and methods (log-
ical analysis, synthesis, generalisation, expert intuition, and inner
conviction).

4. Dactyloscopic errors can be detected through forms in which they
manifest:

— inaccurate forensic analysis findings constitute dactyloscopic er-
rors. Procedural law and legal literature define the term expert

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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JIOKYMEHT, B SKOMY eKCIIepT (iKCYe XiZi CBOTO OCTi/IXKeHHS Ta I0T0
MiICYMKU, a TAKOX 1 BJIaCHE Pe3yIbTaT JOCIiPKEeHH, TOOTO BiJIIO-
Bi/Ib €eKCIIepTa Ha IIOCTaBJIeHi HoMy NUTaHHI» [20, c. 12]. Ko BU-
CHOBOK eKCIlepTa CyZ BU3HA€ HeZJOCTOBIpHUM, He [T00yZ0BaHUM Ha
HayKOBOMY JIOCJTi/>)KeHHi, a00o He Oyze ZoTpUMaHa IIpollecyalbHa
dbopMa, He3BaXKAIOYY HA OOI'PYHTOBAHU i 00 EKTUBHUI BUCHOBOK,
Ile He JaCTh MOXXJIMBOCTI BU3HATH HOTO JOKA30M IIiJl 4Yac IIPOBa-
JUKeHHs y CIIpaBi;

— «IOMWJIKU IIPU3BOJATH 10 XUOHUX PE3yIbTATiB IOIEPEeIHbOTO J10-
CJIi/IPKEeHHS CIi/[iB JAKTHUIOCKOIIIYHOTO ITOXO/KEHHS. V X011 OTIAAY
MicIId Io/i1 CIIeliaIicTy 34 ICHIOIOTD ITOTIepPeIHE OCiIKeHHS BU-
SBJIEHUX CJIiZIiB PYK, IIPX IIbOMY BUPIIIyIOTh IUTAHHA: IIPO JIOIIi/Ib-
HICTb BUJIyYeHHS CJiJIiB, SIKi, 32 IXHIM IIepeKOHAHHAM, HelIpuaT-
Hi gnq igeHTudikamii Ta audepenniamii ocobu; Tpo HAIEKHICTD
BUSIBJIEHUX CJIi/IiB OTEPIiNiH ocobi (ocobam); mpo MexaHi3M Cii-
ZIOYyTBOPEHHS; IIPO OCOBIUBOCTI PYK JIOAWHMY, 110 3ATUIINIA CiIU
(HasgBHICTB MTOIIKO/KEHB, BiICYyTHICTB ITAJIBIIiB); 3’ ICOBYIOTH, BHAC-
JIJIOK SIKUX JIiH OyJI0 yTBOPEHO cIifiy (TOPKaHHS, 3aXBaT, HATUCK);
BU3HAYAIOTH, SIKi [TAJIBI IKOI PYKU Opaiv y4acTh y CIiOyTBOPEHHI
Ta iH. HeraTuBHI HaCTiAKY Bif JOMyIIeHHS ITIOMUJIOK Y [TUX BUTIA/-
Kax O4eBU/HI;

— JIAKTUJIOCKOTIYHI ITOMMJIKY MOXYTb BHUPXKATUCSI y POpPMi Hezo-
CTOBIPHUX pe3yJbTaTiB II€PEBIPKU CIiAiB PYK UM JAKTUJIOKApT 3a
JAKTUJIOCKOIIIYHUM 00JIIKOM B aBTOPU30BAHOMY PEXUMi. 3BaXKaro-
Y1 Ha Cy0'€eKTUBHUI acleKT y GOpMyBaHHI BHYTPILIHbOTO IT€PEKO-
HaHHS OIlePaTOpPa-AaKTUIOCKOIIICTA, IIi ITepPeBipKU He 3aCTPaxoBa-
Hi Bil BUHUKHEHHS IIOMUJIOK» [26].

HayKkoBIli BCTAHOBWJIH, IO «Z0 CYO'EKTUBHUX IIPUYUH CJIiJ] Bi[HO-
CUTH:

— mnpodeciiHy HEKOMIIETeHTHICTh, HEYBAXKHICTb, HeJ0AJNICTh Ta
0e3BiJIIOBIJAMBbHICTD eKCIIepTa, Horo npodeciiiny gedopmariio;

— JgedexTu 1cuxodizioNOriYHOr0 CHPUHHATTS, XapaKTepoJIOoriuHi
prCH, HEOJHO3HAYHUH IICUXOJIOTTYHU CTaH 0COOU eKCIIePTa;

— IMPOTJIMHM B OpraHisaljii ¥ IJIaHyBaHHI JOCJHi/KeHH:, I10BEpXO-
BICTB HOTO IIPOBe/IeHHsI, HEXTYBaHHS MEeTOJUYHNMHU peKOMeH/aIli-
SIMU, TIPaBUJIaMU IIOBO/PKEHHs i3 HayKOBO-TEXHIYHMMU 3acobaMy;

— BIUIVB MaTepiaJiB CIIpaBU, aBTOPUTET KePiBHUKA, CJIiZ[YOT0, IHIITHX
YYaCHUKIB mporiecy» [111].
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opinion as a document where an expert documents both the course
of research and its result, and elaborates on the final outcome:
provides responses to questions posed” [20, p. 12]. When an expert
opinion is found to be unreliable, unsupported by research, or fail-
ing to meet procedural requirements, it cannot be deemed admis-
sible in criminal proceedings. It is impossible even if the opinion
yields evidence-based and objective results;

“errors are the direct cause of inaccurate results in preliminary
examinations of dactyloscopic traces. When inspecting a crime
scene, experts preliminary examine handprints found and ponder
the following issues: substantiating expediency of seizing prints
which, in their opinion, are unfit for identification and differen-
tiation purposes; establishing whether prints detected belong to
the victim(s); determining a mechanism of print formation; as-
certaining specific features of a person’s hand print (presence
of injuries/cuts, missing fingers); clarifying actions affecting the
formation of prints (touching, gripping, pressing); identifying fin-
gers of which hand contributed to print formation, etc. Obvious-
ly, there are certain negative consequences resulting from errors
when we deal with such cases;

dactyloscopic errors can take the form of invalid findings upon
the verification of fingerprints or fingerprint cards against finger-
print databases in authorised mode. It is important to pinpoint
that these checks are not immune to errors. The subjective nature
of the fingerprint examiner’s inner conviction is crucial in this as-
pect [26].

According to researchers, “The following subjective causes are cate-
gorized into:

malpractice, short attention span, negligence/irresponsible be-
haviour, and professional bias;

psychophysiological perception defects, character traits, and un-
settled psychological state of an expert;

shortcomings in research planning and organisation, lack of depth
in the study, and disregard for methodological guidelines and prac-
tices on the use of scientific and technical tools;

issues pertaining to the impact of case files, and to the influence of
authority figures, such as heads, investigators, and other parties to
proceedings” [111].
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Pe3ysnbTaTy aHaNi3yBaHHS €KCIIEPTHOI IPAKTUKY JJaJIN 3MOTY BUSBU-
TH Ta CUCTeMaTHU3yBaTU IIOMMJIKH, IKUX IIPUIIYCKAIOThCS IIiJl 4ac IIPo-
BeJIeHHS CyZOBO-O6amicTuuHux Aocrimkenb. A. KodaHoB Harosoiye Ha
TOMY, 1110 «3a CBOEIO €THMOJIOTi€I0 BOHU He OAHOPiAHI» [52].

B yMoBax cphOTo/IeHHS /I0BOJIi BEJIMKOIO € KiJbKICTh KPUMiHAJIBbHUX
IIPOBa/IXKEeHb, I1iJ] Yac PO3CIiyBaHHS SKUX BUHUKA€E HEOOXiIHICTD 3ay-
yeHHS (axiBIliB y rauysi cyzoBoi bamicTuku. Y BCix BUIajgkax B 000B’s13-
KOBOMY IOPSAKY IIPU3HAYAIOTHCS Pi3HI BUAM CYZOBO-0QTICTUYHUX €KC-
nepTus. HayKoBIli 3a3HAYAIOTh, 10 «HE 3aBK/Y BUCHOBKM €KCIIepPTa 3a
pesyJibTaTaMu I[IPOBeJeHHSI TaKWX EeKCIEePTHU3 BiAIOBiZAIOTH BHMOTAM,
AKi 10 HUX IIpeJ sBISI0ThCs. Ha yajp, Ha IPaKTUIl 3yCTPi9alOThCS BU-
MaZIK1, KOJIV eKCIIePTH IIi/] Yac IIPoBeeHHS BiIIOBIIHUX JOCTiPKEHD Ta
y mpoiieci opopMIeHHS 1X pe3y/lIbTaTiB IPUIYCKAIOTHCS PI3HUX 32 CBOEIO
MIPUPOIOI0 IOMUJIOK, IO 1HOZI MPU3BOAATH 10 HEOOXiAHOCTI IPOBeeH-
H$I IIOBTOPHUX eKCIIepTus» [96].

3ayBa)XKMMO, IO il Yac IIPOBeeHHsS eKCIePTOM CyZO0BO-0amicThy-
HUX JOCJi/KeHb BUHUKAIOTh HEJOIIiKHY, SIKi 32 CBOEIO CYTTIO He BILJINBA-
I0Th Ha BUCHOBKU €KCIIEPTa, ajie 3MeHIIyIOTh iX 00IpyHTOBaHICTh i MoO-
KYTb CTaTH MiZCTaBOIO AJ INpHU3HAYeHHS JOAATKOBUX, IOBTOPHUX Ta
KOMICIlfHUX eKcIlepTus. Y CyZ0BO-0aMiCTUYHMX eKCIepTH3ax dacTille
3yCTPiYal0ThCS TaKi HEJOMIKU:

— HeIOBHOTA i HETOYHICTH OIKCY JOCJi/PKyBaHUX OOEKTIiB, 3pasKiB
Ta IHITUX MaTepiais;

— HEMNOBHOTA JOCIi/PKeHHS;
— HeINpaBUJIbHA OI[iHKA 03HAK JOCi/IXKyBaHUX 00'EKTIB i 3paskKiB;
— HelpaBHJIbHe 200 HeJOCTaTHE OOI'PYHTYBAaHHS BUCHOBKIB.

Hari6iybIn TUIIOBI HEOMIKY BUHUKAIOTD i/l YaC ONUCYBaHHS BOTHe-
MaJbHOI 30POi — BUKOPUCTAHHS HEKOPEKTHUX TePMiHiB, Bi/[CyTHICTb Bi-
ZIOMOCTeH PO BaXKJIMBI O3HAKU ZIOCIIPKyBaHOTr0 00’€KTa. [IJ1s1 yCYHEeHH]
TaKUX HEeJOJIKIB y IIPOIleci ONMMCYBaHHS BOTHEMAJIbHOI 30poi i 60110BUX
IIpUIIACiB 3aBO/ICHKOTO BUTOTOBJIEHHS HEOOXi/JHO 3aCTOCOBYBATH TEPMi-
HOJIOTi10, Tlepe/i0aveHy Aep:KaBHUMU CTaHZApPTaMU YKpaiHu.

Tak, iHOZi «eKCIIePTH HEKOPEKTHO TPAKTYIOTh IIOHATTS «BOI'HEIIaIb-
Ha 30pOosi», BBAXKAIOYHY, 1[0 BOTHEITAJIbHOIO0 30PO€I0 MOXKYTh OYTH BU3HAHI
TLIBKU IIPUCTPOI, IPUJATHI JJId IPOBe/leHHs IIOCTPiIiB Y HaZJaHOMYy Ha
JIOCTi/KeHHS CTaHi. BoZHOYAaC He JOCITi/KYIOTBCS ypakalodi BIACTU-
BOCTi CHapsi/ia, CTPIASHOrO 3i 36poi (TouyaTKoBa HMIBUJKICTH, IPOOMBHA
3/laTHICTD Ta iH.), III0 IPU3BOAUTH 0 HEIIOBHOTHU, a iHOZI 0 ITIOMUJIKU
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Looking closely at this forensic expert practice, we identified and sys-
tematised errors made in the course of forensic ballistics examinations.
A. Kofanov holds an opinion that “they are not homogeneous, etymolog-
ically speaking” [52].

A significant portion of criminal proceedings necessitate the involve-
ment of ballistic experts, especially in present-day realities. Ordering di-
verse types of forensic ballistics analyses is an obligatory requirement
today. Academicians note that “opinions compiled by experts following
such analyses repeatedly fail to comply with applicable requirements.
Regrettably, we encounter multiple instances in practice illustrating how
forensic experts make errors of different nature while performing re-
search or documenting their findings. It sometimes leads to the conduct
of re-examinations” [96].

One should take notice of the fact that flaws are apparent in the con-
duct of forensic ballistics examinations. While not affecting the core ideas
within an expert opinion, they do undermine its credibility and could
serve as grounds for ordering additional, repeated or panel forensic ex-
aminations. Real-world practice reveals the following shortcomings in
forensic ballistics analysis:

— deficient or inaccurate outline of objects, samples and other mate-
rials under study;

— unfinished research;

— misinterpretation of features of an object under study or respective
samples;

— flawed or insufficient substantiation of opinions.

When writing about firearms, one can observe the following common
flaws: misuse of terminology, disregard for information regarding key
characteristics of the object under examination. To overcome these ob-
stacles in the description of factory-manufactured firearms and ammu-
nition, using terminology specified in the Ukrainian national standards
is a top priority.

On rare occasions, experts tend to misinterpret the firearms con-
cept, believing that only those weapons that were submitted for forensic
analysis in a condition suitable for shooting can fall within the scope of
firearms. At the same time, experts do not examine damaging proper-
ties of a fired projectile (muzzle velocity, penetrative power, etc.), leading
to unfinished, and occasionally erroneous expert opinions. This results
from an expert’s attempts to classify a weapon as a firearm. Gas guns,

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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Yy BUCHOBKaX eKCIIepTa IIi/] 9ac Bi[HECEHHS IIPUCTPOIO 0 BOTHEMTAIbHOL
30poi. B okpeMux BUIMAZKaX BOTHENAJIbHOK 30PO€I0 BU3HAIOTHCS Ta3o-
Bi, OyZliBeJIbHO-MOHTQ)KHi, CUTHaJIbHI IIICTOJIETH, a4 TAKOXX ITHEBMAaTHUYHI
MiCcTOJIeTH 1 TBUHTIBKY Ta HA0O1 0 HUX» [87].

ITix yac mpoBeJeHHS CYZ0BO-0aMiCTHYHOI eKCIIepPTHU3Y BOI'HEIAIb-
HO1 30p01 HeOOXiZJTHO JOCIIPKYBATH CTaH BHYTPIIITHIX TOBEPXOHDb KaHATY
cTBoJa i HabiliHuKa. HasgBHICTD y KaHasi cTBOJIAa Hapi3iB Zae 3Mory Biz-
HeCTU TaKUM npeaMeT (y BUIAJKy HOTO IPUJATHOCTI 0 CTPiibOU) 0
Hapi3HOI BOrHEMaJIbHOI 30poi. 3a YMOBU HaJAXOMKEHHS 30poi Ha JOCITi-
[UKeHHs y HeIIPUJATHOMY IO CTPilbOM CTaHi, HalllapyBaHHS II0POXOBOI
KinTABY 1 MeTasisanii Big Ail Kysib, rip3 y KaHadi CTBOJIA i HabiliHUKA
(110 BUSABIAIOTBHCS IIiJl YacC IIPOBeZEHHs XiMIYHUX JOCIi/KeHb), OVAyTh
CBIJYWTU PO IPUJATHICTS ii I CTPINBOU Y MUHYJIOMY.

B. AGpaMoBa HaroJoIIyBasa, 0 «CyTTEBUM HEJOTIKOM € BiICYyTHICTh
y BUCHOBKAX €KCIIepTiB OI[iHKM pe3y/bTaTiB JOCIi/pKeHHS MaTepialbHOL
YaCTUHU 30poi M eKCIIePTHUX eKCIEePHUMEHTIB, 0e3 SKUX OCTATOYHUM
0e3NOMMIKOBUY BUCHOBOK IIPO CIIPaBHICTh 30Ol i MpUAATHICTS ii As
IIpOBeZleHHs MOCTPiNiB HeMOXIUBUH. Jlo IOpyIIeHb [IPOLlecy eKCIepT-
HOT'O JOCJI/PKeHHS (SIK HEMPUIyCTUMUX i) CJIiJ| BiIHECTU ITOBHE PO3-
OupaHHS 30pOi 0 IPOBEZEHHS eKCIIePHUMEHTIB 3 BU3HAUeHHs IIpUJaT-
HOCTI ii AJ19 IpoBeieHHs HOCTPitiB. Ile 00yMOBIeHO THM, L0 B IIpolieci
po3bupaHHs 30p0i MOXKHA 3MIHUTHU TOJIOKEHHS ZleTalel i B TaKUii Cro-
cib ycyHyTH 200 HaBIaKU CTBOPUTHU OKpeMi HeClpaBHOCTI. [Jlo momupe-
HUX eKCIIepTHUX ITOMUJIOK IIiJl Yac BUpIIIeHHs ifeHTUQiKaiiHux 3a-
BJJaHb Y IIPOIIECi CYZ0BO-0QTICTUYHUX JOCTI/KEHD (OTOTOXXHEHHS 30poi
3a CJIilaM¥ Ha KYJISX 1 rifb3ax) CJIifl BiTHECTHU Te, IO 9YaCTO Y BUCHOBKAX
eKCIlepTa He BKa3yIOTbCS O3HAKWU, 110 iHAUBiAyaTi3ylOTh AOCIi/KyBaHi
ob’exTu (Kyui, rinp3u, 30por), a came, HABHICTh:

— MapKyBaJIbHUX IIO3HAYE€Hb,

— BIANOBIZHOTO MOKPUTTS JJI 3aXUCTY BiJl KOPO3ii (KOJIBOPOBUI JIaK Ha
Kpalo ZyJIbIld 1 Ha KaIICyJIi IiIb3u, 3a0apBIeHHS BEPIINHY KyJIi i T. I1.);

— crizgiB 06pobku abpasMBHUMU MarepiaiaMu i MeTajto000poOHUMU
iHCcTpyMeHTamy; fedopMaliii, pparmeHTarii i MOMIKOKeHHS;
— CTOPOHHIX BKJIIOYEHb 1 HalllapyBaHHS PeYOBUH» [2].

Okpim Toro, A yac izeHTHdikarii 30poi 3a caijaMy Ha CTPUITHUX
TiJib3aX He 3aBXJM OIMCYETBHCS CTaH JieTajaell 30poi, 110 KOHTAKTYIOTh
y IIpolleci IOCTPily 3 rijyib3010 Hab00; HAsBHICTb HA HUX MACTUJIA, CTO-
POHHIX HaIllapyBaHb i YaCTOK. Y HHU3I CyZ0BO-0aIiCTUYHUX €KCIIePTHU3
iz yac BUPpillleHHS ieHTU(iKalliiHUX 3aBJaHb IIPOCIiJKOBYIOTECSA Me-
TOAUYHI CIIPOIIEeHHS.
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construction and installation pistols, signal pistols (flare), air guns and
rifles and their ammunition can be considered as firearms in separate
cases [87].

Conducting a forensic firearm and ballistics examination, ballistics
experts examine the condition of the bore surface and the chamber. The
presence of rifling in the bore testifies to the fact that an object can fit
into the category of firearms (provided a weapon is suitable for shooting).
Whenever clients submit weapons unsuitable for shooting, with signs of
gunshot residue and metal fouling (forensic chemical examinations anal-
yse these signs) from bullets and cartridge cases in the bore and cham-
ber, it is reasonable to assume that a weapon has been previously used
for shooting.

V. Abramova shared this distinct viewpoint: “Oftentimes expert opin-
ions tend to be erroneous due to a lack of exhaustive details on evaluat-
ing a weapon’s physical components and on conducting forensic exper-
iments. Without this essential information, it proves to be a challenge
to draw an opinion about the weapon’s serviceability and its suitability
for shooting. Full disassembly of a firearm prior to conducting tests to
determine its suitability for shooting is counts as a gross violation (inad-
missible action) of the expert research procedure. Full disassembly of
a firearm means that the position of components may vary, thereby elim-
inating or, conversely, resulting in faults. One recurring error encoun-
tered in expert practice during the resolution of identification tasks as
part of forensic ballistics examinations (identification of firearms based
on marks on bullets and cartridge cases) is that expert opinions leave out
information on features distinguishing research objects from one anoth-
er (bullets, cartridge cases, firearms), namely, on the presence of:

— markings;
— appropriate anti-corrosion coating (coloured varnish on the rim

and the cartridge case primer, colouring of the bullet tip, etc.);

— traces of abrasive and metalworking processing; deformation, frag-
mentation and damage;

— foreign inclusions and layers of substances” [2].

Identifying firearms from traces found on spent cartridge cases, ex-
perts omit a thorough explanation of components that come into contact
with the cartridge case during shooting, such as the presence of lubri-
cant, secondary residues or particles. A tendency towards methodologi-
cal simplifications is traced in the resolution of identification tasks.
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HaykoBIi TaKo)X 3BepTalOTh yBary i Ha Te, IO «y IIpolieci IpoBeseH-
HSI CyZ0BO-0aJIiICTUYHMX eKCIIePTU3 BOTHEIIAIbHUX ITOIIKOKEHb (ITi/] Jac
BCTAHOBJIEHHS AVCTAHIIi1, HAIIPSIMKY, IIOCIiJOBHOCTI IIPOBeI€HHS IIOCTPi-
JIiB, TTOJIOXKEHHSI 30p01iIeperioHN BMOMEHT ITOCTPLIY I 1H.) JOCUTbYaCTO 3y-
CTPIiYaIOTHCS CIPOIEHHUH a00 HEITPABUIBHII OIIVC 00 EKTIB i3 BOrHeIIaIb-
HUMM IIOIIKO/PKeHHAMM 1 CaMUX IOUIKOAKeHb. B omuci He BKa3ylOTbCA:

— O03HaKU, XapaKTepHi /I BOTHEMAJTbHUX IOUIKO/KEeHbD, K JAJIS OC-
HOBHUX, TaK i ZIJI1 JOJATKOBUX O3HAK ITOCTPiJIy;

— JIOKaJTi3alis ¥ opieHTallis MOUIKOXKEeHD Ha 0CIiPKyBaHOMY 00'€K-
Ti: BiZICTaHBb BiJl BiATIOBIAHNX 6a3MCHO-OPiEHTYIOYUX TOYOK (CTOPIH
npeAMeTY U iH.); TOUHI PO3MipH ITOUIKO/PKEHHST; XapaKTep i po3Mi-
PY MOUIKOKEHDb HA PiSHUX YaCTHHAX MIpeJMeTa; 0COOIMBOCTI Ka-
HaJTiB IIOIIKO/IXKeHb, 1X XapakTep (CJIili, HAaCKPi3Hi); HAIBHICTH, JIO-
KaJrisaris i po3Mipu HalapyBaHb CTOPOHHIX PEYOBUH TOIIO» [26].

HaykoB1i 3a3Ha4a0Th, 110 «[IPO0IEMOI0, IKa BUHUKAE ITiJ] 9aC BUKO-
HaHHS J0CJIi/PKeHHS ITOUIKO/KEHUX YaCTUH OJATY € BiICYTHICTH MeTo-
JUYHUX PeKOMEeH/Allil Ta HasBHICTh LIIOCTPATUBHOTO MaTepiaty, SKUN
11 Ou y HOBHOMY 00CSI3i Mir ITOKa3aTH 3arajbHi Ta 0COOJIMBI 03HAKU II0-
KO/ KeHb. TaKOXK CJIiJ] 3ayBOXKUTH, L0 ZesKi CIiBpOOITHUKY He Oaka-
IOTh CAMOCTIiMHO IIYKaTH JiTepaTypy 3a JaHUM HAIIPIMKOM JOCTi/KeH-
Hsl, 2 BUKOPUCTOBYIOTH paHillle BUKOHAHI BUCHOBKHU €KCIIEePTiB, 3 yciMa
HeZoJIKaM¥ Ta MOXKJIMBUMU ITOMITKaMu» [10, c. 291].

V mpoueci JocnipKeHHsI IONIKO/PKEHUX JeTanell OoJAry «BUHUK-
HEHHS eKCIIePTHUX IIOMHUJIOK MOXKE CTATHCS BKe IIifl yac pO3B’SAI3aHHA
3aB/laHb, IIOCTABJIEHUX Ilepesi eKCrepToM. [l YHUKHEHHS IOJAJIbIIIo]
mpobsieMu CiIiji 3BepHYTH yBary iHiriaTopa MpU3HAYeHHs JOCITiKeHHS
Ha IUTAHHS, IKi Ma€ PO3B’I3aTU EKCIIePT, OCKIJIbKY HEOJHO3HAYHICTh
IIUTaHb, MOXKe IIPUBECTU JI0 IX ABOSKOTO TJIyMadeHHs Ta CIPSIMyBaTU
eKCIIepTHe JOCTi/PKeHHs y iHImoMy HampsaMKy. Ekcnepry, mig gac omnu-
Cy YIaKOBKU Ta OO'EKTIB ZOCHi/PKeHHs, HeOOXiJHO 3BEpPHYTH yBary Ha
if mimicHICTb, MOXJIUBICTD BTPYYaHHS [0 ii BMICTY, KiIbKICTh HaZJaHUX
00’eKTiB, iX HallMeHyBaHHS Ta CTaH, IO Y IPOIeCi IOJaJbIIOTO JOCITi-
[OKEHHST MOYKe TMOSICHUTH Ti 91 iHIIN 0COBIUBOCTI 00’€KTa, BUSBIEHHI MIif
Jac NMpOBeZleHHs eKCIIePTU3H, a TAKOXK YHUKHYTH PO30iKHOCTEH 3 MaTe-
piamamMu crpaBy, SIKi MOXKYTB IPUBECTU A0 IIPU3HAYEHHS JOJATKOBUX,
a 1HKOJIM TTOBTOPHUX eKcrnepTus. HeBipHO MiAATOTOBIEHUIT O0EKT Ay)Ke
YCKJIaHIOE, 2 B OKPEMUX BHUIIaKaX POOUTHh HEMOXKJINBUM IIPOBeJE€HHS
eKCIIEPTHOI'0 OCTiKeHH» [10].

Jlo HaMOiMBII MOMTUPEHUX TOMUJIOK, «IIiJ] 9ac YIIaKyBaHHS OJATY Ta
JleTaney ofAry, CIifl BiiHECTH:
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Scholars place further emphasis on the fact that “it is a common prac-
tice to spot oversimplified and inaccurate phrasings in the description
of struck targets and damages in the course of ballistic examinations of
gunshot wounds (to establish distance and direction, sequence of shots,
position of a weapon, and obstructions during shooting, etc.). The de-
scription omits the following:

— signs characteristic of gunshot wounds, including both primary
and supplementary features of shooting;

— positioning and orientation of damage on the object under study:
distance from respective reference points; precise size of dam-
age; nature and extent of damage inflicted on various parts of the
object; features of the wound channel damage, nature of wounds
(blind, through-and-through); presence, location and extent of for-
eign substance deposits, etc.” [26].

Academicians repeatedly point out that “this issue involving examina-
tion of damaged pieces of clothing is predominately due to a lack of meth-
odological guidelines and illustrations that would capture common and
specific features of various damages”. We must also remember that some
staff members are unwilling to dive deeper into relevant, niche-specific
literature, and oftentimes draw upon previous expert opinions contain-
ing numerous fallacies and possible errors” [10, p. 291].

While examining damaged pieces of clothing, “Expert errors might
take place even when an expert tackles tasks at hand. To avoid accom-
panying issues, the party commissioning a forensic analysis should fo-
cus on specific questions addressed to a forensic expert, as ambiguous
questions unavoidably lead to multiple ways to interpret things and shift
the focus of the study. The expert, when providing a detailed outline on
packaging and objects under study, must verify integrity of packaging,
check for signs of tampering with its contents, verify the number of items
provided. These may prove valuable in delineating certain features of ob-
jects identified in the course of research, in preventing any mismatches
with case materials that could necessitate the ordering of additional, and
sometimes repeated, examinations. An improperly handled specimen
hinders, and in certain cases, gets in the way of conducting expert re-
search” [10].

The most recurring errors in the packaging of clothes and articles of
clothes are:

— inadequate protection measures for the damaged garments;
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— BIZICYTHICTb 3aX0/[iB 3aXUCTY IOIIKO/KEHUX YaCTUH;
— HeBipHO YITaKOBAaHUU OJAT;

— HeIpaBUJIbHe YIIaKyBaHHS OZAATY (YIIaKyBaHHS BOJIOTOTO OZJATY
ab0 HEBIPHO IIPOCYIIEHOr0);

— He JIOCUTH HaJ[IMHUY MaTepiaj yIIaKOBKY Ta iHIIIe.

V pasi BUHMKHEHHi NMTaHb CTOCOBHO IIOCTABJIEHUX Ilepe]l eKCIlep-
TOM 3aBJIaHb, VIIAKOBKU OO'EKTIB JOCJi/KeHHS, IIiTiCHOCTi yIIaKOBKY,
KiJIBKOCTi 00’€KTiB, HaliMeHyBaHHS O0'EKTIB Ta iHIle, CJIiJ] 3B€pHYTHUCS
[0 iHinjaTopa Mpu3HaYeHHs eKCIEePTU3U 3 KJIOIOTAHHIM IIPO Po3’sic-
HeHHs IpobyeMy, o BUHUKIA. OT)Xe, He CJIi/l CaMOCTiHHO JOMUCIIIO-
BaTU MUTAHHS Ta BUIIPABIATU HEODAYHICTbh, JOMylleHY iHiI[iaTopoM
IIpU3HAYeHHsI eKCIIepPTU3Y, TOMY IIOo CJiZjda IMOMUJIKA 1HOZI IIPU3BO-
JAVTH 0 HEMOXXJIMBOCTI BUKOHAHHS €KCIIEPTHU3H Yy IOBHOMY 00Cs3i, 1110,
B CBOIO Yepry, MO)Ke IIPUBECTH JI0 ITeperIsaay CIIpaBU i HaBiTh CYZOBUX
IOMUJIOK» [10].

Haii6inpIn MomMpeHNMU TOMUIKAMU «IIiJl 9aC AOCHi/PKeHHS OAATY
€ HeBIpHUU OIUC OJATY Ta HOTO ZeTanel, KOJIU OIS/ IPOBOAUTHCS I10-
BEepXHEBO, He BPaXOBYIOTbCS BUKPUBJIEHI 03HAKU, SIKi YTBOPEHI IIiJ 4ac
CIiZIOyTBOPEHHs, He BPAaxOBYETHCS HASIBHICTD MiZKIAZKH, CKIAZOK Ta
iHIIe. BUSBIEHI 03HAKU OIVISIZIAI0ThCS YaCTKOBO, II[0 MOXKe IIPUBECTHU /10
BTPaYaHHS iICHYIOUMX OCOOJIMBOCTEN IONIKO/KEHOI AiNIHKY, 110 iHOAL
IIPU3BOAUTD [0 HEMOXJIUBOCTI IIPOBeLEeHHS JOCITi/XKEHHS Y ITOBHOMY
006ca3i» [10].

HeoOxifAHICTh AOCTi/PKEHHS TOYepKy [AJs CYAOBUX IliJiell 3pocia
OZIHOYACHO 3 IMOCUJIEHHAM HoTpeb JMIAChKOI muBimizarii. CborogHi
BCe yacTillle IPOBOJATh OYEePKO3HABYI JOCTi>KEeHHS, BiJl pe3yabTa-
Ty SKUX MOXYTbH 3aJIeKaTy MUTAHHS MaliHa, CBOOOAM TOIO. 3aBJaH-
Hs, 1[0 CTABJISATh Ha BUPINIEHHs, IOTPebye TeXHIYHOI ZOCBiAYeHOCTI
i crierjiabHUX 3HAHb, IKi MOBUHHI OyTY HAayKOBO BUKOPUCTAHIi i 3a-
cTocoBaHi. fIKIIO eKCIepT-IOYepKO3HaBellb He AOTPUMYyBaTHUMe Me-
TOAWKM IIPOBEZeHHS CYZ0BO-IIOYePKO3HABYOI €KCIIepTU3U, BUHUKA-
THUMYTb ITIOMUJIKH.

Ha nepexonanHs O. PycoBoi, «roJI0BHI IPUYMHN IOMUJIOK ITifl 4ac
BCTAQHOBJIEHHS aBTEeHTUYHOCTI PYKOIHCY, Y1 OyB BiH HallMCaHUH IIeB-
HOIO 0c00010 260 Hi, MOXXYTb OyTH PO3IOAiNeHi HA TPU I'PYIIU:

— mepira rpymna obifiMmae co60r0 IMOMUJIKY Yepe3 He3ZaTHICTb 0cobw,
sKa bepeThCs 3a JOCIiKeHHS I0YepPKy IIPU HeZJOCTATHOCTi 3HaHb
i mocBizy;
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— clothes are poorly packaged;

— improper packaging of clothing (packaging damp or undried
clothes);

— packaging material is low-quality, etc.

In case of any concerns over the tasks addressed to a forensic ex-
pert, over the packaging of objects under study, packaging integrity, the
number of items, the names of objects, or over any other issues, an ex-
pert should contact the party requesting a forensic analysis and present
a motion to this person, setting forth a detailed analysis of the problem.
Therefore, it is best not to try to speculate on questions or rectify any
oversights made by the requesting party. The reason is that investigative
errors might occasionally lead to incomplete forensic analyses, which,
in turn, could result in a case being reviewed or even judicial errors”
[10].

A surface-level examination, neglect of distortions spotted in trace
formation, disregard for lined clothing, folds/other features, and errone-
ous description of the garment and its details, etc., constitute the most
widespread missteps encountered in forensic examinations of clothing.
These features are examined selectively, potentially diminishing the val-
ue of the affected area. At times, it eliminates the chance of performing
a comprehensive and all-encompassing study” [10].

The demand for handwriting analysis in judicial proceedings has
come to the forefront due to the rapid development of human civili-
sation. Handwriting analyses are becoming way more frequent lately.
Therefore, matters such as property and personal liberty are subject to
change depending on the final outcome. Experts are to use their exten-
sive technical expertise and special knowledge when resolving issues
addressed. Accordingly, it is essential to back this specific expertise
with hard science. Errors will inevitably arise if a handwriting exam-
iner fails to follow certain procedures for conducting a forensic hand-
writing analysis.

0. Rusova weighs in on this, stating: “Errors are primarily rooted in
establishing the authenticity of a manuscript, that is experts identify
whether a text is executed by a specific person. We can categorise them
into three groups:

— the first group brings together errors resulting from inexperience
and unprofessionalism of a person undertaking a handwriting
analysis;
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— Jpyra rpymna — Ta, Ipu SKill yMOBHU ITIOCTAHOBKHY 3aBJaHHSI abo
K YMOBU B IIPOBA/I)KEHHI JOCHi/KeHHS MOXYTb BUKJIUKATU I10-
MUJIKY;

— B TPEeTiH rpyIi IPUYUHOIO BUHUKHEHHS IOMUJIOK € YMOBH, 110 a0-
COJIIOTHO He BIZJHOCATHCS A0 AOCHiMKeHHI» [93].

AHasi3yBaHHS eKCIIePTHOI IPaKTUKU eKCIePTHUX Nifpo3ainiB MBC
VKpaiHU CBiYNTH, IO IIOMHUJIKOBI BHCHOBKU II0YEPKO3HABUUX EKC-
IIepPTU3 3yCTPIYalOThCs ZOCTATHBO YacTo. €. CBoboza 3ayBaKyBasa, IO
«MOXJINBICTh BUHUKHEHHS ITOMMJIOK 3aJI€XKUTh Bifl pisHUX Npu4duH. Ie
CKJIQIHICTh caMOro 00'€KTa [OCHiKEHHS — IIOYEPKY, AKUU HOPMYETh-
Cs1 IiJl BIVIMBOM Pi3HUX 30BHIIIHIX Ta BHYTPIlIHIX (PaKTOPiB; CKIAAHICTD
3aB/]aHb, [0 BUPIMIYIOTHCA (TEKCTH, 1[0 BUKOHAHI HABMHUCHO 3MiHEHUM
IIOYEePKOM, V HE3BUYAWHUX YMOBaX; KOPOTKi TEKCTU Ta Ii/IIKCH TOII0)»
[97]. IIpaBunbHe BUpillleHHS 3aBJaHb 3aJEXUTH BiJ] iHTEJIEKTY eKcIep-
Ta, MOro L00POCOBICHOCTI, OaXKaHHS 3alMAaTHUCS ITOYEPKO3HABIYUMU [I0-
CJi/IKeHHSIMU, CTaBJIeHHS 0 POOOTH, JOCBiJy, OCOOMCTICHUX SIKOCTEH,
yMOB poboTHU.

Hari6igbI MoMmupeHMY HeZoiKaMH, 1[0 «Z0CTaTHbO YaCcTO 3yCTpi-
YaIOTbCA Y BUCHOBKAX IIiJl Yac IIPOBeZleHHs [I0YepPKO3HABYNX €KCIIepPTU3
€ TaKi:

1. ITopyuieHHSA MeTOAUYHUX IIPaBuUI 0pOPMIEHHS BUCHOBKY:
— HeBIpHUH OIMC PEKBI3UTIB ZOCIiXKYBAHOTO JOKYMEHTY;

— Y TeKCTi BUCHOBKY He BiIMi9a€eThCs (HAKT HE3BUYAWNHOTO BUKOHAH-
HSI PYKOIIHCY, X04a BiZIMIiYal0ThCA O3HAKU ITOPYIIeHHSI KOOpAWHAIIi1
PyXiB, YIIOBIIBHEHOTO TEMITY TOIIIO;

— He BiIoOpaKyeThCs AIaTHOCTUYHE JOCTiXKeHHS;

— HeOOI'PYHTOBAHO CKOPOYYETHCS JOCHIJHUIIbKA YACTHHA BUCHOBKY,
3aMiCTh ONKMCY BHABJIEHOI CyKyITHOCTI 03HAaK, BKa3ye€ThCS IIOCUIaH-
HsI Ha PO3POOKY 3arajJibHUX Ta OKPeMUX 03HaK» [10].

BuKOHaHHA JOCIIKEHDb «y BUMNAJAKY HEZOCTATHOCTI IOPiBHIAIBHUX
MaTepiasiB K 3 TOYKHU 30py IKOCTi, TaK i 3 TOUYKU 30py KiJbKOCTi. 3aKOH
(cT. 77 KIIKY) Hazae IpaBo eKCIepTy 3allpoIllyBaTH J0AAaTKOBI MaTepia-
nu. Ile BifHOCUTBCS K 0 MaTepialiB CIIpaBY, ZOJATKOBUX BiZlOMOCTEH
1Ipo oco0y, YMOBU BUKOHAHHSI PYKOITMCIB YU MiJIIUCIB, TaK i 0 IOPiB-
HAJIBbHUX MarepianiB. OfHAK, eKCIIePTU He peasli3yloTh TaKi MOXXJINBO-
CTi B IIpoLleCi ZOCi/PKeHHS 1 BUKOHYIOTb €KCIIEPTH3H IIPU 0O0MeXeHUX
MOPiBHSJIBHUX 3pas3Kax. ITHOPYIOTBCS BUMOTH BiJIIOBIZHOCTI 3pasKiB
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— the second group encompasses scenarios where errors usually
come down to specific terms or conditions for research;

— the third group includes errors which take place in circumstances
that have nothing to do with research” [93].

Having analysed practices of the forensic units within the Ministry
of Internal Affairs of Ukraine, one can conclude that erroneous opinions
are widespread in handwriting analyses. Ye. Svoboda noted that “the
likelihood of errors occurring depends on diverse factors. This is heavily
tied to the complex nature of the subject matter: handwriting shaped
by various external and internal factors; the challenging nature of tasks
(texts written in deliberately altered handwriting in an unconventional
setting; short notes and inscriptions, etc.)” [97]. Only through the expert’s
sharp minds, their integrity, willingness to engage in handwriting analy-
sis, hard and dedicated work, professional experience, personality traits,
and appropriate working environment, can we ensure that the tasks at
hand will be resolved to the highest standard.

The most prevalent shortcomings that are “frequently encountered
in expert opinions drawn in the course of handwriting analyses are as
follows:

1. Deviating from the methodological guidelines for drawing up opin-
ions:

— document details are inaccurate;

— unusual nature of a handwriting is overlooked, although the expert
provides a brief overview of signs of impaired motor coordination
and of a slow writing pace, etc.;

— there is no mention of a diagnostic examination;

— the research section of an opinion is shortened without any real
backing; the author highlights the ways of formation of common
and specific features and skips the details on the identified set of
features” [10].

Conducting forensic examinations “where comparative samples are
deficient and faulty. The Law (Article 77 of the Code of Criminal Proce-
dure of Ukraine) grants the expert the right to request supplementary
materials. This extends to case materials, further background on a per-
son, circumstances under which handwritten notes or signatures were
written, and comparative samples. That said, experts do not get the most
of this information and perform their research with the limited number
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JOCII/KYBaHUM JIOKyMEHTaM He TiIbKM YMOBaM{ BUKOHAHHS (aHaJO-
TYHUH DUITYYUH IPUIaJ, 11032, OCBITJIEHHS i Take iH.), a 1 32 KiJIbKICTIO
3paskis» [10].

OkpiM TOro, «He IIepeBIPIETHCS JOCTOBIPHICTD IOPiIBHAJIBHUX 3pas-
KiB IIIXOM IX CIiBCTaBJIEHHS MiX c0000. V BUIIaKy HEMOXXJIMBOCTI
OTPUMATH ZI0JJATKOBI HEOOXi/IHI MOPIBHAIBHI MaTepiasu abo BiJOMOCTI
II0/I0 YMOB BUKOHAHHS PYKOIIUCY 2060 MiAMHICY, eKCIIepPT Mae MPaBo IIo-
BIJOMUTHU OpraH, o IIPU3HAYNB eKCIIePTU3Y, IPO0 HEMOXKJIUBICTD BHPI-
IIUTU TUTAHHS 110 CYTi i3 CKJIaZlaHHAM BiITIOBIJHOTO IIUCBMOBOTO IIOBI-
pomuieHHd (ctT. 77 KIIKY)» [40].

2. HeoOr'pyHTOBaHiCTh BUCHOBKIB ab0 iX HEBiJIIOBIAHICTH JOCIi-
HUIIBKiN yacTuHi. Hepilko BUCHOBKM eKCIlepTa He BUILIMBAIOTh i3 ZI0-
CTIAHUIIBKOI YaCTUHU, TOOTO «CYKYIIHICTh O3HAK, II[0 BUSIBJIEHI, He /A€
iZICTaB JJIsI TBep)KEHHS NP0 KOHKPETHUHN (aKT BUKOHAHHS IiANNCY
91 TEKCTY [IeBHOIO 0CO00I0, TOMY IO B OCTi/P>KeHHS BKJIIOUEeHi 03HAKU
3 Majowo ifleHTHIKAIINHOI 3HAYYIIICTIO; ¥ CYKYIHICTD ieHTH(DiKa-
IIAHMX O3HAK BKJIIOYAIOTHCI JiarHOCTUYHI (i yac ZocaimKeHHs 3Mi-
HEHOT'0 II0YePKY, 200 PyKOIUCIB, 110 BUKOHAH] y HE3BUYAHHUX YMOBAX).
V nporieci ZoCTifyKeHHS MiZNUCIB B OCHOBY BUCHOBKY OepeThCs HeZlo-
CTaTHS KUJIBKICTh O3HAK. IHOZI BUCHOBKM (POPMYIOTHCS Ha Mi/ZiCTaBi Ma-
TepiaJiB CIIpaBy, IO HE € IOYEPTOBUMU 00 EKTaMU.

Haifyacrinle npuyruHaMy HeOOI' PYHTOBAaHUX BUCHOBKIB € HEBMiHHS
BUSBJATY, BUBYATU U OLIIHIOBATU iIeHTU(QIKAIiHI 03HAKU IIOYEPKY.
Biz paBUIBPHOTO BUSBIEHHS 1 PeTEIbHOTO BUBUEHHS O3HAK 3aJIEKUTD
y OZAIBIIIOMY X OIJiHKA 1 BKJIIOUEHHS /10 ileHTUPiKalliliHOI CYKyITHOC-
Ti, 1Ka € OCHOBOIO BUCHOBKY eKcIlepTa» [10].

ITixgac BUSBIEHHS 1 BUBUEHHS O3HAK €KCIIEPTU MAlOTh BPaXOBYBaTU
iX CTiIHKiCTb, YaCTOTY 3yCTPid4aJbHOCTI, B3aEMO3B’I30K 1 BapiaIliiiHiCTh.
OLiHIOBaHHS TPOBOJUTHCA Ha BCiX eTamax JOCTi>KeHHs, aje Halbib-
Iy CKJIAJHICTh BOHA HAOyBa€ ITic/Is MMOPiBHAIBHOIO JOCTiIXKEHHS, TOO-
TO IIiCJIA TOrO, K OyAyTb BCTAHOBJEHI 30iru i po3bikHOCTI o3Hak. Ha
il cTazil eKCIepT OCTaTOYHO 3'COBYE iZleHTH(IKAIIHY 3HAYUMICTb
BUSIBJIEHUX HUM O3HaK 1 BCiX IX BapiaHTIB i, 3aJIeXXKHO BiJi pe3y/abTaTiB
OLiHIOBaHHS, (POPMYJIIOE CBill BUCHOBOK.

Hegosiku miz 9ac BUABIEHHS O3HAK Ta 1X OI[IHIOBAHHS, KON «Ha/[a-
I0THCSI HEOOI' PYHTOBAaHI BUCHOBKU: 3aMiCTh KATETOPUYHOTO HEraTHUBHO-
ro — KaTeropuYHUH NO3UTUBHUM i HaBmaku. Haliuacrimle 1ie Taki Hezo-
JIKU:
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of resources (comparative samples). Samples in question do not match
documents under examination, both in terms of conditions under which
they were written (such as the type of writing instrument, posture, light-
ing, etc.), and in terms of the number of samples” [10].

On top of that, “Authenticity of reference samples is not always linked
to matching samples against one another. Where it is impossible to ob-
tain supplementary reference materials or information on circumstanc-
es in which a short note or a signature were written, the expert is au-
thorised to inform the authority commissioning a forensic examination
about the impossibility to resolve the case on its merits through the issu-
ance of a corresponding written notice (Article 77 of the Criminal Proce-
dure Code of Ukraine)” [40].

2. Opinions that are unsubstantiated or deviate from the research
section. Quite often, expert opinions do not to stem from the logical rea-
soning of the research section. In other words, “Certain features fail to
provide grounds to believe that a signature or text was written by a spe-
cific person, as signs with low identification value are examined during
research; a number of identification features comprise diagnostic ones
(detected during the study of altered handwriting or manuscripts writ-
ten in an unconventional environment). When scrutinising handwriting,
specialists usually base their opinion on an inadequate number of fea-
tures. In certain instances, opinions are grounded in case materials that
do not constitute handwriting samples.

Unsubstantiated opinions primarily stem from an inability to identify,
examine and evaluate identifying features of handwriting. Accurate iden-
tification and in-depth-examination of these features are prerequisites for
their subsequent evaluation and inclusion in the set of identifying features.
This set serves as the basis for compiling an expert opinion” [10].

Experts must address consistency, frequency of occurrence, interre-
lationships and variability when identifying and analysing diverse fea-
tures. They perform an evaluation at all research stages. However, it be-
comes even more challenging after a comparative analysis. It happens
after all the matches and mismatches have been detected. At this stage,
the expert establishes the identification value of features and of all their
variants and, depending on results, formulates an opinion.

Missteps in the identification and evaluation of features arise when
“unsubstantiated opinions are formulated: a categorical positive conclu-
sion is reached instead of a categorical negative one, and vice versa. Usu-
ally these fall into four distinct categories:

A. Kupriianova. Theoretical, Legal and Praxeological Principles...



A. KynpisHoBa. TeopemuuHti, npagosi ma npaxceon02iuti 3acadu...

PO3JLI 5. Y3azaavnenna ma kaacugdirayin
eKxcnepmHux NOMUA0K pi3HUX Kaacie, podia,
eudie cydosux ekcnepmu3s

— Y AOCTiZ3KyBaHOMY IOYEPKY BUZINAIOTHCS TIIBKU CITiBIIaZAI09i 03-
Haky a00 TiTPKU Taki, [0 PO3PI3HAIOTHCH , Y TOH 9ac KOJIM CIiJ
OyJ10 BUALIUTY Ti ¥ iHIII, 1 HaZaTU M OLIIHKY;

— BUSBJIAIOTHCSA He BCi HeOOXiAHi A1 igeHTUdiKaIii 301k Hi (ab0 Taxki,
III0 PO3Pi3HAIOTHCS) O3HAKY;

— HEBIPHO OLIHIOIOTHCS BUSBJIEHI 03HAKU: 3013KHi 03HAKHU OLIiHIOIOTH-
Cs1 IK TaKi, 1110 PO3Pi3HAIOTHCS, 11 HABIIAKY;

— He BPaxoBYeTbCH iZleHTUdIKalilfHaA IIIHHICTh O3HAK: B OCHOBY BUC-
HOBKY IIOKJIQJIalOThCA O3HAKH, SIKi 4aCTO 3yCTPidalOThCS y Io4Yep-
Kax pisHUX 0oci6» [10].

HayxkoBIIi TaKOX BHOKPEMJIIOIOTh SIK OJHY i3 eKCIIePTHUX ITOMUJIOK
ZIOBLJIbHY TepMiHOJIOTIA IMif yac onucy o3Hak: «Ha »anb, CbOrofHi 1 0c-
Bi[4€Hi eKCIIepTH BHKOPUCTOBYIOTb TEPMiHOJIOTiIO, 1[0 HE BiZIIOBiZa€
3araJibHONIpUMHATIN. HoBa kiacudikaiis o3HaK IO4epKy MpUHHATa
y 1987 porii. Ase 6arato ekcriepTiB (B OCHOBHOMY Ti, IKi OTPHUMAaJIH OCBi-
Ty 6araTo pokiB TOMy) He OKalOTh IIePEXOAUTH Ha OIIMC 03HAK 32 HOBOIO
CHCTEeMOI0, 2 YaCTO HaBiTh 3allepedyloTh ii icHyBaHHA. /loBiIbHA TepMi-
HOJIOTiS 3aBaKa€ CIiAYOMy abo CyAy NMPaBUJIbHO 3pO3YMITH BUKJIAJIEHE,
1110 3HUXKYE J0Ka30Be 3HAa4eHHS BUCHOBKY eKciiepTa» [97].

3. He BUKOHYIOThCS MTOIIEpeAHi po3pOOKY oUepKy Ta mignucis. «Taki
PO3p0obKY € 3acoboM dikcarllii pe3yapTaTiB pO3AiJIbHOTO Ta IOPiBHAIBHO-
ro JOCHi/)KeHHS. BOHU BUKOHYIOTb POJIb CBOEPIJHUX MOJeNeH BIaCcTHU-
BOCTEHM IOYepKy. 3a JOIOMOTOI0 PO3POOOK eKCIIepT y 3Ha4yHiN Mipi
3abe3medye rapaHTiio BiJf BTpaTu iHpopMmariii, 1o obymMoBieHa KOPOTKO-
yacHicTio mam’aTi» [5, ¢. 33—38].

HasBaHi HeZl0/1iKY HePiZIKO MIPHU3BOAATH 0 IIOMUJIOK, IIPUYUHAMU KX
€: HeJJOCTATHI JOCBiZ Ta KBasi(iKallisl eKCIepTiB-I04epKO3HABIIiB; I1OPY-
IIIeHHS BUMOT' PEKOMEHZIOBAaHUX METOJMK; HeJOCTATHICTh IOPIBHAIBPHUX
MaTepiasliB; BeJKe HaBaHTXKEHHs; OCOOMCTICHI SIKOCTi €KCIIepTa; BILIVB
JYMOK IHIIIMX eKCIIePTiB Ta iHdopMallii 3 MaTepiasliB CIIPaBHU.

PosrisiHeMO JOKIaZHO eKCIepPTHI IOMUIKUA B OKPeMUX BUJAX CYZ0-
BUX IH)X€HEPHO-TEXHIYHNX €KCIIePTH3.

BaxxIMBHUM NUTAHHIM y IIPOIleci IIpOBeleHHS iHXXeHepHO-TeXHIYHUX
eKcrepTu3 y cdepi iHhopManiiHUX TEXHOJIOTiHN € IPaBOMipHICTh BUKO-
PUCTAaHHSA IU(PPOBOrO IIapOJII0 eKCIePTOM JJI PO30JIOKYBAaHHS CMapT-
(dboHa, KOMITIOTEpa YU iHIIOTO TEXHIYHOTO HOCisA. HayKOBIIi IPOIIOHYIOTH
«IIiJ] 9ac OIiHIOBaHHA, Y1 MaJla Miclle eKCIIepTHa IIOMUJIKA, PO3IIAJATU
KiJTbKa CUTYaIlil, KO CYZOBUH eKCIIePT:
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— only matching features or only mismatching features are identified
in the disputed handwriting, whereas both should have been de-
tected and evaluated,;

— not all matching (or mismatching) features necessary for identifi-
cation purposes are established;

— inadequate evaluation of features in question: matches are classi-
fied as mismatches, and the other way round;

— identification value of features is disregarded: the opinion relies on
features characteristic of other people’s handwriting” [10].

Scholars also underscore that using arbitrary (loose) terminology in
the outline of features is one of the most prevalent errors: “Regrettably,
today even top-qualified experts utilise terminology that does not align
with commonly accepted standards. A new classification of handwrit-
ing features was introduced in 1987. However, many experts (specifical-
ly the ones who underwent training many years ago) ignore the newly
adopted system and even deny its existence. They stick to traditional
methods when it comes to the coverage of features. Arbitrary (loose)
terminology misleads the investigator or the court and distorts infor-
mation, thereby undermining the evidentiary value of an expert opin-
ion” [97].

3. Preliminary execution of handwriting and signature samples is un-
common. “These draft samples function as a means of recording findings
in the course of separate and comparative analyses. They act as a kind of
model of handwriting features. Such samples guarantee that information
won'’t be lost due to the fleeting nature of memory” [5, 33-38].

The above limitations are inherently connected to errors which result
from: handwriting experts’ lack of experience and under-qualification;
failure to adhere to recommended methodologies; deficient compara-
tive samples; heavy workloads; an expert’s personality traits; and the way
other experts’ views and case materials shape the outcome.

We will provide a close analysis of expert errors encountered in sepa-
rate types of forensic engineering examinations.

The legitimacy of an expert who uses a digital password to unlock
a smartphone, computer or other technical device deserves closer at-
tention in forensic engineering examinations. Researchers observe: “To
verify the likelihood of an error, emphasis should be placed on several
scenarios where a forensic expert:

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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— CaMOCTIMHO «J[0JIa€ TaKy CHUCTeMY JIOTTYHOTO 3aXUCTy», TOOTO OT-
PUMYE JOCTYII 10 TEXHIYHOT'O HOCIf;

— BUKOPUCTOBYE TOM IM(POBUH TapoJib, AKUN HOMY HaJaB CIiYNH,
He IIepeBipsAI0YYN MPABOMIPHICTb CIIOCO0IB, IKUMU BiH HOTO OTPU-
MaB» [61].

JloBoJ1i I[iKaBUM € IIUTAHHS Bi/JHECEHHS TaKOl IIepeBipKU 0 IIOBHOBA-
’KeHb CYZIOBOTO eKCIIepTa, a/lKe B XKOAHIN IHCTPYKUII 4u iHIIIOMy HOpMa-
TUBHO-IIPAaBOBOMY aKTi He BKa3aHWUI TaKUH 0OOB'I30K CYZOBOTO eKCIIep-
Ta. Tak, «CIiA9uil Mae 3a3HAYNUTY He JIMIIe Ha3BYy, MapKy, MOZeJb, KOJIIp,
IMEI, cepiliHNI1 HOMep TeXHIYHOTO HOCIs, IKUH HAZAETHCS Ha JOCTiIKEeH-
Hs, ajle I Ma€e BKa3aTHU, SKUH KOJ CJIiJi BBECTU y MIPOIeCi PO30JIOKYBaHHS.
HaykoBIii 3a3Ha4aioTh, 10 BBeAEHHS ITU(POBOTO MapOJIIO A PO30IOKY-
BaHHS TEXHIYHOTO HOCIS 3 MOZAJIBIITUM OTPUMAaHHSIM JOCTYILY 10 HOro /a-
HUX, MO)XHA KBaJIi(PiKyBaTHU SIK I10/]0JIAHHS CUCTEMU «JIOTTUHOTO 3aXUCTY»,
Ha 1[0 TOTPibHA yxXBasia ciaigdoro cyaai. OKpiM TOTo, HEIMOOAMHOKUMU
€ BUIIaJIKV 3aCTOCYBaHH4 JI0 MiZI03PIOBAHOTrO IIi/] 4ac Z0NUTY Gi3UYHOTO Ta
IICUXOJIOTIYHOI'0 HACHUJIBCTBA 3 METOIO MOBIIOMJIEHHS IIAPOJIIO 0 3aIInd-
POBaHUX HA MO0 TEXHIYHOMY HOCI1 faHux» [61]. Came TOMy BUHUKHEHHS
€KCIIePTHUX ITOMUJIOK TAaKOX IOB’SI3aHO 3 TUMM ITOMUJIKAMHU, SKUX IIPU-
IyCKAIOTbCS CiAYI MTifl Yac MpU3HAYEeHHSI KPUMIHATICTUYHUX €KCIIEPTU3.

Ha npomy Harosourye Takox B. TenuibKui, 3a3Ha4a04uy, 1110 O/ Hi-
€10 IIOCTAHOBOIO (YXBaJIOIO) IPHU3HAYAIOTh EKCIIEPTU3U 32 PISHUMU BU/IA-
MU 00’€KTiB (CepBepu Ta IePCOHAIbHI KOMITIOTEpU abo MOOiIbHI Tee-
boHM ¥ «IIaHIIEeTHI» KOMITIOTEPH), A JOCTi/KEHHS TKUX ITOTPiOHO
3aJIy4aTy BiJIIIOBIJHUX CIIELaiCTiB, IO, SIK HACJIi/ZIOK, YCKJIAJHIOE abo
YHEMOXXJIMBJIIOE IIPOBeIeHHS A0Ci/KeHb. TaK0XK OMDX ITIOMUJIOK, STKUX
IIPUIYCKAIOTHCS 1HII[IaTOPU IIPOBeeHHS eKCIIEPTU3 KOMIT IOTEPHOI TeX-
HIKM Ta IPOTPaMHUX IPOAYKTiB, BLOKPEMJIEHO TaKi:

— Ha eKCIepPTU3y HaZal0oTh O0'EKTH, IKi He MICTITb i He MOXYTb Mic-
TUTU iHQOpPMAaIlil, 110 Ma€ 3HAaYeHH JJI J0Ka3yBaHHS;

— OJHIEI0 TTOCTAHOBOIO (YXBAJIOIO) MIPU3HAYAIOTH CYZIOBI €KCIIEPTU3U
3a Ha/IMipPHOIO KiJIbKICTIO 00'€KTIB, 1110 GAKTUYHO YHEMOXKJIUBIIIOE
CBO€YACHE Ta HAJIEXHE X JOCTiKeHHS;

— CYZOBOMY €KCIePTYy Ha/laloTh 00'€EKTH, SIKi 3 00'€EKTUBHUX IPUINH
HEMOXXJIMBO HAJIEXHO JOCHIAUTU (depe3 BiAICYyTHICTD BiZIIOBIAHUX
IIPOTPAMHUX ¥ anapaTHUX 3aco0iB i mpucTpois)» [107, c. 31].

Ciifi TOTOAWTUCH 13 THUM, IO CyJaCHUM CTaH MaTepiaTbHO-TEXHITHO-
ro 3abesrevyeHHs CyZOBO-eKCIIEPTHUX YCTAHOB 3aJIMIIAE OaXKATU Kpario-
ro i morpebye MOCTIHOI MOZIepHi3allii TeXHIYHOI OCHAIEHOCT, OCKIIbKU
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— single-handedly “bypasses a logical security system”, meaning that
he/she gains access to the data storage medium,;

— uses a digital password provided by the investigator while setting
aside the lawfulness of password acquisition” [61].

It remains to be determined whether such scrutiny falls within the
remit of a forensic expert. Note that neither instructions nor regulatory
acts set out this expert’s duty. Therefore, “Apart from the name, brand,
model, colour, IMEI and serial number of the technical device submitted
for forensic examination, the investigator is obliged to provide a passcode
for unlocking the device. Academicians hold a view that entering a digital
password to unlock a data storage medium and gain access to its data is
categorized as circumventing a “logical protection system”. To legally pro-
ceed, experts are expected to obtain a ruling from an investigating judge.
Furthermore, numerous instances of physical and psychological abuse
being used against suspects in interrogations are frequently observed in
present-day practice. This is a strategy to extract the password and gain
access to data encrypted on the suspect’s data medium” [61]. That is why
there is a clear link between the emergence of expert errors and missteps
made by investigators ordering a criminalistics examination.

B. B. Teplytskyi underscores this same point. He claims the follow-
ing: ‘By issuing a single order (ruling), one can order multiple examina-
tions for various types of devices (servers, personal computers, mobile
phones, and tablet computers). Experts in diverse domains may be en-
gaged, and as a result, all these factors hinder or preclude the conduct
of certain types of research. Other frequent errors committed by those
commissioning forensic examinations of computer hardware and soft-
ware are as follows:

— items submitted for forensic examination lack any evidentiary
value;

— a single order (ruling) authorises forensic examinations of an ex-
cessive number of items, consequently hindering a prompt and re-
liable forensic analysis of these objects;

— the forensic expert is provided with items which, owing to objective
reasons, cannot be thoroughly scrutinised (due to a lack of the nec-
essary software, hardware and equipment)” [107, p. 31].

It is undeniable that that the current status of material and technical
support for forensic science institutions is far from perfect and necessi-
tates continuous technical equipment upgrades. In view of the fact that

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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iHgopMarlifiHi TEXHOJIOTi] HEBIIMHHO PO3BUBAIOTHCA. TOMy MOXKHA KOHCTA-
TYBaTH, 1110 B OKPEMUX BUIIaIKaX €KCIIEPT He MO)Ke BUPIIIUTH Ti IUTAHHS,
SIKI BUHOCSITBCS CJIIYMM Ha BUpIINIeHHS eKcnepTusu. lle rmos’si3aHo came
13 BiZICYyTHICTIO BiATIOBIHUX IIPOIPAaMHUX KOMILIEKCIB y PO3NOPSAIKeHH1
CYZOBO-€KCIIEPTHOI YCTaHOBU. BOa9a€eThCs JOIIIBHUM ITiJ] Yac IpU3HaYeH-
HS BiIMIOBiZIHOI CyZI0BOI eKCIIEPTHU3U Y ralysi iHpopMalitHUX TeXHOJIOTiH
IIoTIepeZiHbO 3'ICyBaTU — YU Ma€ TeXHIYHY MOMJIMBICTD Ta UM iHIIA CYZO-
BO-eKCIIepTHA YCTaHOBA /I IIPOBeIeHHS TaKOI'0 JOCIi/KeHHS.

I3 TM, L]0 HA €KCIEPTU3y HAAAIOTHCSA 00 EKTU, AKI HEe MICTATD i He
MOXXYTb MICTUTH iH(OpMallii, 10 Mae 3Ha4eHH: AJg JOoKa3yBaHH4, II0-
TO/PKYEMOCHh YaCTKOBO, OCKIJIBKM CJIIIYUU He 3aBXKJU Ma€ IIPaBOBY Ta
TeXHIYHY MOXJIUBICTD iZleHTHUPiKyBaTH 3MicT iHPopMallii Ha BUJIy4eHO-
My TeXHiYHOMY HOCii. TuM GijbIie, i BUBUUTU Ta MPUUHATY MOAATIbIIIE
pitenHs mpo ii craryc. Came ToMy i BUHUKae 00'EKTMBHA HEOOXiZHICTh
3BEPHYTHUCH /10 eKCIEePTiB y cPepi iHpopMaitHUX TeXHOIOTIH.

OG'eKTUBHI eKCIIEPTHI ITOMUJIKY Y ranysi iHpopMaIriiHIuX TeXHOJIO-
Tifl MOXXyTb OyTH 3yMOBJIEHi BiICyTHICTIO eKCIIEPTHUX METOAUK ZOCITi-
/DKeHHs TeBHUX OO€KTIB, BiZICYTHICTIO HAaJEXHUX TEXHIYHUX 3ac00iB
JocnimkeHHsa. 3 nporo npusoay B. KopuieHko Bkasye, 110 «MeTOAMKA
€KCIIEPTHOI'O JIOCTi/PKeHHS B rajysi TeJeKOMYHIKaI[iliHOI eKCIepTU3u
Ma€ MICTUTH TaKi CKJIaJ0Bi:

— QJITOPUTM Jil eKCIIepTa ITif 9ac MpoBeeHHS J0CTiIXKeHHS 3 PO3B’s-
3aHHS TUITOBUX 3aBJIaHb;

— pekoMeHJaIlil 3 BUOOpPY xepen iHbopMariii (TeXHIYHOI JTiTepaTypH,
ZIOBiIIKOBUX BH/IaHb, €JIEKTPOHHUX (POPYMIB 32 JAHUMU TUTAHHSIMU);

— pexoMeHaIlii 3 BUOOPY IPOTpaMHOro 3abe3medeHHs [ IIPOBe-
ZleHHS eKCIIePTHU3L;

— PEeKOMeHJallil 3 TEXHIYHOTO 3a0e3nedyeHHs eKciepTa» [49, c. 193].

YucsaeHHi TpobjeMy BUHUKAIOTH He JIUIIe I1i/] YaCc BUSIBJIEHH, QiK-
canii, BUIy4eHHs ([IaKyBaHHs) eJleKTpPOHHOI iHdopmaii, ii HociiB, are
11 6e3rocepeHBO ITifl Yac MPOBeJeHHs CYJ0BOI KOMITIOTEPHO-TeXHIYHOT
excrieptusu (fani — CKTE). I[IpUY4UHU TaKUX IIOMMWJIOK MOXYTb OyTU
00’€KTUBHUMM i CYyO'€KTUBHUMU, 1110 OYJIO OKpecseHo Buile. /Io TUIIOBUX
€KCIIePTHUX IIOMUJIOK Y Taly3i KOMITIOTepPHO-TeXHIYHUX eKCIIepTHU3, SIKi
MalOTh OO'€KTHBHY IPUPOAY, CJiJ BiJHECTU: HEJOCKOHAJIICTh, BiJCYT-
HiCTB PO3pO0JIEHUX Ta AITPOOOBAHUX KCIIEPTHUX METOAMK; 3aCTOCYBaH-
Hs MeTO/iB i IpUIaziB, Ki nepeOyBalOTh y CTaZil eKCliepuMeHTaIbHOI
PO3pOOKY, He MAIOTh JOCTATHHOI Yy TIUBOCTi 200 PO3JiNbHOI 3aTHOCT];
3aCTOCYBaHHSI HeCIpaBHOro abo HecepTu(dikoOBaHOrO 00JaHAHHS; BU-
KOPUCTAHHS HeaJleKBaTHUX MaTeMaTUYHUX MoJesel i KOMITIOTepHUX
IporpaM, HeJiIeH3IHOTO HPOorpaMHOro 3abes3nedeHHs; BiJCYTHICTh
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information technology is constantly evolving, we can assume that, in
certain cases, an expert is incapable of tackling questions posed by the
investigator. The reason for this is a lack of the suitable software/software
packages possessed by a forensic institution. Upon requesting a relevant
forensic examination in information technology, we need to make sure
that a relevant forensic institution has all the technical tools required for
this type of expert research.

We concur with the view that items submitted for forensic examina-
tion oftentimes lack evidentiary value, as the investigator does not always
have the legal or technical capacity to identify information content on
the seized data medium. Equally, he cannot examine it and decide on its
status. This objective necessity is precisely why it is paramount to seek
advice from experts in information technology.

Objective expert errors in information technology may be attribut-
ed to a lack of expert methodologies for investigating specific objects
or a lack of suitable technical examination equipment. Commenting
on this, V. Korshenko shares that “the methodology for forensic tele-
communications examination should encompass the following compo-
nents:

— a procedure that experts should adhere to when conducting re-
search and resolving typical expert tasks;

— recommendations on selecting information sources (technical lit-
erature, reference books, online forums on relevant topics);

— recommendations on choosing software for forensic analyses;
— recommendations on technical support for an expert” [49, p. 193].

A plenty of issues surface both in the identification, documentation
and seizure (packaging) of electronic information (and data media), as
well as in the conduct of forensic computer examinations (hereinafter
referred to as “FCE”). As outlined above, the causes of such errors may be
either objective or subjective. Frequent and objective errors encountered
in forensic computer examination encompass: deficiencies; a lack of the
established and validated forensic methodologies; use of methods and
instruments that are still at the experimental development stage; use of
instruments that lack sensitivity or resolution, or deployment of uncerti-
fied/malfunctioning equipment; utilisation of flawed mathematical mod-
els and computer programs, or unlicensed software; scarce data on the
identification and diagnostic value of features, on consistency of their
appearance in traces, etc.

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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IIOBHUX JIAHUX, I[0 XapaKTePU3YIOTh ileHTUDIKAIiIfIHY Ta JiIarHOCTUYHY
3HAUYMMICTh 03HAK, CTIMKIiCTb IX BiZIOOpa)KeHB y CIiIax TOLIO.

Jlo Cy0’eKTMBHUX IIPUYMH €KCIIePTHUX IIOMIJIOK Y Taly3i KOMITI0Tep-
HO-TeXHIYHUX eKCIIepTU3 HaJleXaThb: «IpodeciiiHa HEKOMIIETeHTHICThb
eKCIlepTa; HeBMiHHS 3aCTOCOBYBATH Cy4acHI eKCIIePTHi TeXHOJIOril; BiJ-
CYTHICTh HaBUYOK POOOTH 3 amapaTypolo, TEXHIYHMMH, KOMITIOTEPHU-
MU 3ac00aMU Ta CUCTEeMaMU TOLLO» [44].

JoBOJIi IOIINPEHOI0 ITOMMJIKOIO eKCIIepTa € HeIOBHOTa IIPOBeJeH-
HS JOCJi/PKEeHHs, IIOB'A3aHa 3 YIYIIeHHSIM eKCIEePTOM JOCHIi/KeHHS
00’EKTIB, SIKi € CKJIQZIOBOIO YaCTHHOIO €JIUHOr0 iHPOPMAIiHTHOTO Ipolie-
cy. Hati6inbur 4acTo 11e 3yCTPidaeThCs B TUX BUIAJKAX, KOJIU eKCIIEPTHE
JOCIiPKEHHSI CTOCYEThCS He OZMHUYHOTO OOEKTA, a CHUCTEMH B3aEMO-
IIOB’SI3aHUX OO€KTIB, IO MICTATH amapaTHe, IIporpaMHe ¥ iHbopmariii-
He 3a0e3rieyeHHs. «SICKpaBUM IIPUKJIAZIOM IIOTO € JOCI/PKEHHS cepBepa
IpoBakiZiepa i KiHIeBOro obsaHaHHSI KOPUCTyBadya (KOMITIOTEpa) B pasi
BCTAQHOBJIEHHS MOXXJIMBOCTI 3Z[iICHEHHS JOCTYITy KOPUCTYBaYeM /IO IIeB-
HUX [HTepHeT-pecypciB B IeBHUH yac. Ha »xasb, Ipu 11bOMY 3 I10JIS 30py
eKcIlepTa BUIIaZlae OflHA BAXKJIMBA CKJIAQZIOBA, KA Hece KPUMIiHATICTUIHO
3HaYMMy iHpopMallifo, a caMe — MPOMiXKHE 00JaZHAHHSA. VY 3B'I3KY 3 ITUM,
CEepIO3HOI0 TIOMUJIKOIO eKCIlepTa Oyzle BUKIIOYEHHS 3 JOCJi/PKeHHS iH-
dbopmariii, 1110 MiCTUTBCA B pOyTepi (IPOMIXKHA JIaHKA MDXK ITPOBaiiepoM
i KiHIIeBUM KopucTyBadeM). Taka cUTyarlis, oB’s13aHa 3 BUKJIIOYeHHIM Ya-
CTUHU CHUCTEMHU, MOXe 3yCTpidaTucs y IIpolieci IpoBeZeHHs JOCTiKeH-
Hsl, TIOB’SI3aHOTO 3 aHAJi30M BEJUKUX B3aEMOIIOB'SI3aHUX OOEKTIB» [94].

Jlo TUTIOBUX IOMUJIOK eKcriepTa mif yac npoBegenHs CKTE coig Big-
HeCTY BUNA/JIKU, KOJIU eKCIIePT He 3/IiKICHIOE peTeIbHU U 30BHINTHIN OTJIsA]
ob’ekTa JoCTiIKeHHS 200 BiKIaIa€ 110 CTaiI0 IPOBEAEHHS JOCTiIKEH-
Hs Ha HACTYIIHI eTany eKCIIePTU3W, i IMOYMHAE, HAIIPUKJIAJ, IepeBip-
Ky IparesZiaTHOCTi o6'ekTa. lle HEIIPUIIYCTHMO, OCKIJIBKYU 3JiliCHEHHS
30BHIIIHBOTO OIVIAZY JOIIOMAra€e eKCIIepTy BU3HAYWUTHU CTAH HAJaHOTO
00’eKTa, BUSBUTU HOTO HEJONIKU i 30BHIIIHI JepeKTH, KOMILIEKTHICTb,
a OTIKe, ZIa€ MOXKJIMBICTh BUSHAUUTHCS 3 QJITOPUTMOM ITPOBEZEHHS BChO-
ro eKCIepPTHOTO JOCJi/KEeHHs, 3aCTOCOBAaHUMM METOJUKAaMH 1 BUKO-
PUCTOBYBAaHUM 00J1a[HAHHSIM.

ExcniepTHi noMuiku mig gac nposesieHHs CKTE MoxyTb OyTH BUSB-
JIeHi: y mpolieci IlepeBipKU CaMUM eKCIIepTOM XOZy 1 pe3y/IbTaTiB IIpoBe-
ZI€HOTO HUM JOCTi/PKeHHs Ha Oyb-sIKill FIOT0 CcTaAil, 0cO6JIMBO Ha CTaAil
(dbopMyTI0BaHHS eKCIIepTOM BUCHOBKY; IIi/l 4ac aHaIi3yBaHHS eKCIIEPTOM
BUCHOBKIB IIOIIepeHIX eKCIIePTU3; KePIBHUKOM eKCIIePTHOI yCTaHOBU
y IIpor1ieci KOHTPOJIIO AisIIbHOCTI eKCIIepTa; CAiAINM, Y IPOBA/KEHHI KO-
ro nepebyBae CIpaBa; B X0/i aHaJi3yBaHHs i 0OTOBOPEHHS Pe3y/IbTaTiB
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Subjective causes of expert errors occurring in forensic computer
examinations comprise: “An expert’s professional misconduct; they are
short on experience in utilising state-of-the-art expert technology; work-
ing with equipment, technical and computer resources and systems, etc.,
is not their strong suit” [44].

An incomplete forensic examination pertaining to an expert’s inca-
pacity to examine objects (or items) that make up a unified information
process is viewed as a prevalent error. For the most part, we stumble
across these errors in cases where a forensic examination covers not
a single object, but a system of interrelated objects, including: hardware,
software and information systems. “This is perfectly clear when we take
a closer look at the research on a provider’s server and a user’s end-user
equipment (computer) where you have to establish whether the user is
able to access specific internet resources at a given point in time. Sad-
ly, it is important to admit that a forensic experts overlooks one crucial
component: intermediary network devices which contain forensically
relevant information. Therefore, failing to include information about
the router (the bridge between the service provider and the end user)
in research would constitute a severe violation on the expert’s part. We
may come across similar errors in the expert examination involving the
analysis of large, interconnected systems. Such research presupposes the
exclusion of certain components of the system” [94].

Common errors re-occurring in forensic computer examinations are
the expert’s inability to carry out a thorough external inspection of the
object under study, postponing this stage and implementing it upon the
completion of other research stages, e.g., the expert starts testing the ob-
ject’s functionality. This is unacceptable. Carrying out a visual inspection
helps the expert to evaluate the condition of an item in question, iden-
tify any faults and external defects, and ensure the device is complete
(examine its comprehensive design); it therefore enables the expert to
determine the procedure and methodologies to be employed, and choose
equipment.

Expert errors often come to light during FCE. They become apparent
in the following scenarios: when the expert traces the progress and evalu-
ates results at any research stage, specifically when he/she formulates an
expert opinion; in the scrutiny of prior expert opinions; where the head
of a forensic institution supervises the expert; where the investigator in
charge of the case spots these errors; during the analysis and discussion
of results of a forensic examination conducted by a panel of experts in
the course of a panel or multidisciplinary forensic examination; upon

A. Kupriianova. Theoretical, Legal and Praxeological Principles...



A. KynpisHoBa. TeopemuuHti, npagosi ma npaxceon02iuti 3acadu...

PO3JLI 5. Y3azaavnenna ma kaacugdirayin
eKxcnepmHux NOMUA0K pi3HUX Kaacie, podia,
eudie cydosux ekcnepmu3s

€KCIIEPTHOI'O JOCTi/KeHHS, 3AiMCHIOBAHOT'O KOMICI€I0 eKCIepTiB IIif
yac MpoBeJeHHI OAHOPIAHOT KOMICIHHOT a60 KOMILJIEKCHOI eKCIIEPTU3H;
il 4ac OIiHIOBAaHHS BHCHOBKY €KCIIEpTa CYZOM BiZIIOBiZHOI iHCTaH-
I1ii; B IIpoIieci y3araJbHeHHS eKCIIePTHOI IIPAKTUKY, 10 3AiHCHIOETHCS
3 IPAKTUYHOIO 200 HayKOBOIO MeTO0. IKIIl0 TOMUIKA He BILIMBAE HA BU-
CHOBOK €eKCIlepTa, BOHA MOXe OyTu HelTpasizoBaHa abo yCyHeHa IILIs-
XOM HOro I0NUTY ab0 IpHU3HAYeHH 0IaTKOBOI €KCIIEPTU3H.

V mporieci nprusHaYeHHS Ta IPOBeJEeHHS CYA0BOI OI[iHOYHO-0y/IiBeb-
HOI €KCIIePTHU3H JOIYCKAIOThCA IIOMIUIKU: SIK ITi/l 9ac MpU3HAYeHHs eKC-
nepTu3M (CIiA4i MOMMJIKY), TaK i y mporeci ii mpoBeseHHs (€KCIIepTHI
OMUJIKHY). «/lo Tpynu GaKTUIHUX 200 IIpeJMeTHUX IIOMUJIOK HaJIeXaTh,
30KpeMa, TOMHJIKHU CIPUHUHATTS, SKi IOJATal0OTh Y HEIPABUIBHOMY
CIPUUHATTI eKCIIePTOM XapaKTePUCTUK AOCTiXKYBaHUX 00 €KTiB. Y HU3-
I1i BUIA/IKiB BOHM MOXXYTb 3aJI€KaTU He TiTbKU BiJ] yBAXKHOCTI eKCIIEPTA,
rioro rcuxodisioorivHUX 0COOJUBOCTEH (HAIPUKIIAZ, CTAHy 30pY), aje
¥ Bifi BIUINBY HECHIPUATINBUX 30BHIIIHIX YMOB (OCBITJIEHOCTI, YUCTOTHU
1 TeMIepaTypu MOBITPS TOII0)» [24].

[TOMUJIKY CHPUMHATTS MOXKYTh OyTY 00yMOBJI€H] He Cy6' €KTUBHUMU
MOMEHTaMU, a HAsSBHICTIO IIPOTAJMH ab0 IPOTHPIY y YMHHUX HOpMa-
THUBHUX JJOKYMEHTax, abo X, II0 XapaKTepHO /I BUIIAJKiB BU3HAYEH-
HS BapTOCTi HepPyXOMOro MalHa Ha Jac BYMHEHHS KPUMiHaJIbHOIO IIpa-
BOIIOPYILIEHHS — HEIOBHOTOIO iH(opMarllii mpo o0'eKT, BapTiCTh SKOTO
BU3HAYAETHCS, ab0 X ITPO YMOBYU PUHKY HEPYXOMOCTi Ha Yac BUMHEHHS
KPUMiHAJIbHOTO IIPABOIIOPYIIEHHS, Bi/ICYTHICTIO JOCTaTHHOI 6a3u 06'ek-
TiB-aHaJIOriB TOW[O. TakK, 0O’EKT HEPYXOMOCTi, BAPTICTh SIKOTO Ma€E OyTU
BU3HAUeHa, He 3aBX/U MO)Xe OyTH 0ZJHO3HAYHO iZIeHTU(hIKOBaHUH.

Oco0IMBICTIO BU3HAYEHHSI BAPTOCTi 00'€KTa HEPyXOMOro MaiHa Ha
Jac BYMHEHHS KPUMiHAJIbHOTO IIPABOIIOPYLIEHHS € Te, IO IIiJl 9ac Cyz0-
BO1 OIIiHOYHO-0YZiBeIbHOI €KCIIePTU3U eKCIIepT HaNYaCTillle AOCiKYe
He caM 00’€KT, a TiJIbKU iH(bOPMAIIi0 IPO HBOTO, SIKA MiCTUTBCS B JJOKY-
MeHTaX, IIPe/ICTaBIeHNX Ha €KCIIepPTHU3y, a/Ke 00'€KT JOCTiPKeHHs Ha
MOMEHT IIPOBeJIeHHS eKCIIePTU3N MOXe BTPATUTH CBOI ITOYATKOBI BJIa-
CTHUBOCTI (K BHACJIiJOK KpUMiHAJIBHOTO [IPaBOIIOPYIIEHHS, TaK i BHACITI-
JIOK 1HIITMX, 30KpeMa IIPUPOJHUX, IIPOIIECIB), a TO U y3araui NpUINHUTU
¢disnuHe iCHyBaHHS. 3a TaKUX YMOB €AVHUM /pKepesioM iHdopMariii g
eKCIIepTa € JOKYMEHTH, 1[0 MiCTATb BiZJOMOCTi IIpo BUJ, 00'€eKTa HepyXo-
MOCTI, IOT0 XapaKTepPUCTUKU, Iepio eKcIuyarailii 06'ekTa, BiloMOCTi
IIPO CTaH OO'EKTa HEPYXOMOCTI Ha KOHKPETHY JaTry. ExcriepTHi momui-
KU, 0OyMOBJIEHI TaKOro poAy YMHHUKAMM, Ha3WBAaIOTh 00 EKTHUBHUMU
IIOMMJIKAMU MipKyBaHHS.
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evaluation of an expert’s opinion by the court of the relevant instance;
after summarising expert practices carried out for practical or scientific
purposes. Should an error not interfere with the expert’s opinion, it may
be corrected or rectified through the interrogation of an expert or the
commissioning of an additional forensic examination.

When ordering and conducting a forensic examination aimed at de-
termining the appraised value of construction objects and structures, we
observe certain missteps throughout both the commissioning of a fo-
rensic examination (investigative errors) and its conduct (expert errors).
“The group of factual or substantive errors comprises errors of percep-
tion, i.e., the expert’s perception of specific features is wrong. In indi-
vidual cases, these stem not just from the expert’s lack of focus or their
psychophysiological qualities (such as eyesight), but also from the impact
of unfavorable external conditions (lighting, air quality and temperature,
etc.)” [24].

Perceptual errors may be rooted not in subjective factors, but in gaps
or discrepancies in the applicable regulatory documents. Or, as is often
the case with determining the value of immovable property at the time
of a criminal offence, errors emerge due to fragmented information on
the property the value of which is estimated, on real estate market con-
ditions at the time of the crime, or as a result of a limited database of
comparables, etc. Accordingly, identification of a real estate which value
is to be determined can be regarded as ambiguous.

A distinctive feature of estimating the value of a real estate at the time
a criminal offence is that, during the determination of the appraised val-
ue of construction objects and structures, the expert primarily examines
the information about the property, which is outlined in special docu-
ments submitted for forensic analysis, while actual properties predomi-
nately remain outside the scope of his/her direct research. This is main-
ly because the disputed property may have lost its original properties
(whether as a result of a criminal offence or other factors, such as natural
processes), or may even have disappeared in its physical form by the time
a forensic examination is scheduled. Seeing how things stand, we note
that the expert’s sole source of information is documentation including
details of the type of property, its characteristics, the period of its opera-
tion, and information on the condition of a property as of a specific date.
Expert errors emerging from such factors are commonly called objective
errors of judgment.
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V mpotieci «Cyz0BO1 OIIiHOYHO-0YAiBEeTbHOI €KCIIePTU3U 3 BU3HAYEHHS
BapTOCTi 00’€KTa HEPYXOMOI'0 MaiiHa Ha Yac BYNHEHHS KPUMiHAIBHOTO
IIPABOIIOPYIIEeHHS ITiJ] yac ileHTudiKaIiii 06’eKTa JOCHi/PKEHHS eKCIIepT
MOJKe MPUIYCTUTHUCS ITOMIJIOK MipKyBaHHS, HACJIIZKOM SKUX OyAyTb,
HaTIPUKJIaJ, XMOHI BUCHOBKU ITIO/I0: IIPAB i 00T )KEHb, /J03BOJIEHHOTO BU-
KOPUCTAHHS 3€MeJIbHOI JiITHKY; IPHUBAOIMBOCTI MiCII pO3TAIIyBaHHS;
OyZiBeIbHO-TEXHIYHUX XapaKTEPUCTUK; eKOHOMIUHUX XapaKTepPUCTUK
(HampuKIIaZ, BUTPAT HA €KCIUIyaTallilo, KaZaCTPOBOi BAPTOCTI); CTYIIeHS
OyZiBesnbHOI TOTOBHOCTI; TEXHIYHOT'O CTaHy TOIIO. B X011 aHami3y puHKO-
BOTO CEpeZOBUIIA — IIOMUJIOK MipKyBaHHS, HACTiZKOM SKUX OyAyTb X10-
Hi BUCHOBKH II[0/I0 OCHOBHUX IiIHOBUX ITOKA3HUKIB (IIiH, CTaBOK OpeH/ !,
CTaBOK KalliTaiizariii, onepamiiHuX BUTPAT, BUTPAT Ha 3aMill[eHH / BiJ-
TBOpeHH:)» [115, c. 205—212].

TakTHUYHI TOMUJIKY OB'I13aHi i3 HepallioHAJIPHUM BUOOPOM METOAU-
KU JIOCJIi/[PKeHHS; HeIIPaBUJIbHOIO ITOCJIiIOBHICTIO €TaliB JOCTiXKEHHS;
HEBUIIPABZaHOI Mogudikalielo CTaHZAPTHUX MeTOAUK ToImo. «06-
PaHHS TOrO YU iHIIOTO METO/OJIOTIYHOI'0 IHCTPYMEHTAapilo AOCIi/KeH-
HS TaKO)XX Hece PU3NK BUHUKHEHHS IIOMUJIOK, SKi € XapaKTepHUMU JJIs
BUKOPUCTAHHS TOTO YU iHIIOTO MiZIXOAYy Y BU3HAYEHHI BAPTOCTI 00’ EKTIB
HepyXOMOro MaliHa:

— Iij 9ac BU3HAYeHHS Ta aHaJli3yBaHHI HANOilIbII e(EKTUBHOTO BU-
KOPUCTaHHS eKCIIepTHiI MOMUJIKY MOKYTb IOJIATATH Y 3aCTOCYBaH-
Hi HaIMipHO ONTUMICTUYHUX ab0 MECUMICTUYHUX MPOTHO3IB (Oy-
ZiBHUIITBO, PEKOHCTPYKIIiS i 3HECEHH);

— JJI1 BUKOPHCTAHHS BUTPATHOTO Ii/IXOAy XapaKTepHUMU OyAyTb
TaKi IOMUJIKY, IK CIOTBOPEHHS: BapPTOCTI IIpaB Ha 3eMeJIbHY [i-
JISTHKY; BeJIMYMHU BUTPAT Ha 3aMilleHHs a00 BiJTBOPEHHS IIOJIIII-
IIeHb; BeJIMYMHU IPUOYTKY; iHGopMaIlii IoA0 cTyreHs OyaiBens-
HOI 'OTOBHOCTi; BeJMYNHU (i3UYHOTO 3HOCY, (PYHKIIIOHAIBHOTO
1 30BHIIIHBOIO CTAPiHHSA 00’€KTA HEPYXOMOCTI TOIIO;

— 32 YMOBU BUKOPUCTAHHS ITOPiBHAIBPHOTO IiZXOAY N0 BU3HAUYEHHS
BapTOCTi 0O'EKTIiB HEPYXOMOCTI Ha YaC BUMHEHHS KPUMiHaJIbHOIO
IIPABOIIOPYIIEeHHsI MMOBIpHUMU €: IIOMIJIKM y BHOOpPi aHajoriB
(HemoOpiBHIOBAHI, HEONMCAaHi, CIIOTBOPEHI, HepealbHi, BUOIPKOBI);
IIOMUJIKM KOPUTYBaHb (HEOOI'PYHTOBaHi, CIIOTBOPEHi, a TaKOX 00-
PaHHS HaIpsIMiB KOPUTYBaHb, SIKi He BiJIIOBIAIOTH pe3yJabTaTam
aHaJIi3y PUHKY);

— NpUOYTKOBUH IiZXiJ MOXXe IPUBECTU JO TAKUX €KCIIEPTHUX II0-
MUJIOK, SK: Ha/[MipHO OIITUMICTHUYHi 200 MeCUMiCTUYHI IPOrHO3M;
CIIOTBOpPeHHs iH(opMaIlil 1100 CTAaBKU OPeH/H; CHOTBOPEHHS He-
[I03aBaHTAKEHHS Ta iHIIMX BTPAT JOXOAY, OIepalliiHUX BUTpPAT,
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During the determination of “the appraised value of construction ob-
jects and structures at the time of an offence, the expert attempting to
identify an object under study may make a slip in reasoning, the conse-
quences of which are erroneous opinions on: rights and encumbrances;
the permitted use of the land plot; location attractiveness; and construc-
tion and technical characteristics; economic characteristics (e.g. operat-
ing costs, cadastral value); stage of construction; technical condition, etc.
Errors encountered in market environment: flawed reasoning resulting
in inaccurate opinions on key price indicators (prices, rental rates, capi-
talization rates, operating costs, replacement/reproduction costs)” [115,
pp. 205-212].

We are of the view that tactical errors go hand in hand with inappro-
priate choice of research methodology, wrong order of research stages,
unjustified modifications/amendments to standard methodologies, etc.
“Opting for a specific set of methodological tools also poses a risk of er-
rors deeply tied to the use of specific approaches in estimating the value
of real estate properties:

— expert errors presuppose the use of overly optimistic or pessimistic
forecasts (construction, renovation and demolition) in the identifi-
cation and analysis of ways to put the property to its best possible
use;

— experts commonly associate the cost approach with missteps in:
determining the value of land ownership rights; estimating the
cost of replacing or restoring improvements, the amount of profit;
preparing information on the building readiness; establishing the
extent of physical wear and tear, functional and external obsoles-
cence of the property; etc.;

— experts hold the view that the comparative approach used in the
determination of the appraised value of real estates at the time of
an offence involves the following errors: errors in the selection of
comparables (incomparable, undocumented, distorted, unrealis-
tic, selective ones); errors in adjustments (unsubstantiated, distort-
ed ones, and in the choice of those adjustment methods that fail to
align with market analysis results);

— the income approach is heavily tied to slips such as: overly optimis-
tic or pessimistic forecasts; distortion of rental rate data; mislead-
ing information on underrun and other income losses; inaccurate
data on operational costs; the extent of initial setup expenses for
leasing the facility; inconsistency between the discount rate, the
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BEJIMYMHMU [TOYATKOBUX BUTPAT Ha 374y 00'EKTA B OpPeH/Y; HeBij-

IIOBIIHICTh BEJIMYUHU CTABKU JAUCKOHTYBAaHHA 1 KoeillieHTa KaITi-

Taslisalii pUHKOBOI KOHIOHKTYPi; CIIOTBOPEHHS BapTOCTi peBepcii

Tomro» [115].

3araJbHUMU eKCIIePTHUMU IIOMUJIKAMHU «ITiJl 4yac BU3HAYeHHS B KpU-
MiHaJIbPHOMY IIPOBa/XKeHHi BAPTOCTI HEpyXOMOr'o MaliHa Ha 4ac BUMHEH-
Hs1 KPUMiHAJIBHOTO IIPAaBOIIOPYILIEHHS, PU3UK SKUX 30epiraeTbcs Hesa-
JIEXKHO BiJl 0OpaHOro /IS BU3HAYEHHS BApTOCTI MiZXOAY, € BiICYyTHICTh
OOI'PYHTYBaHHS KJIIOYOBUX IIapaMeTPiB PO3PaxyHKy BapTOCTi, a TaKOX
HEKOPEKTHe BCTAHOBJIEHHS «IIPOTHO3HOTO 00pito» 151 TOOYZOBU pPeTpo-
CIIEKTUBHOI MoJiesli 00'eKTa JOCTi/PKeHHS B YMOBaX PUHKOBOTO Cepezio-
BUINIA HA YaC BYNHEHHS KPUMiHAJIBHOTO IIPABOIIOPYIIEHHs. Y BUCHOBKAX
eKCIepTa 3yCTPIYaloThCs TAKOXK KOMOIHOBaHI €KCIIePTHI ITOMUJIKY — I10-
€HAHHS IIOMIJIOK Pi3HUX I'PYyIl/BUAIB (HAlIpUKJIa/, HAABHICTD Y BUCHOB-
Ky eKCIepTa IpollecyaJbHUX Ta ONEePaI[iiHUX TAaKTUYHUX I TEXHIYHUX
IIOMUJIOK OZJHOYACHO). He BapTO BUKJIIOYATH TAKOXK iICHYBaHHS aTUIIOBUX
€KCIePTHUX MIOMUJIOK (TUX, SIKi He MOXYTb OyTH Bi[HECEeHi /0 BU3Haue-
HUX BUIIE TPy / BUAIB)» [115].
OTxe, crienudiuHi A9 BU3HAUYeHHS BAapTOCTI HEPYXOMOTO MaliiHa

Ha 9ac BYNHEHHS KPUMiHaJbHOIO IIPABOIOPYIIEHHS eKCIIePTHI ITOMII-
KU CJIiJ] BiJHECTU /0 THOCEOJIOTIYHUX Ta OIepaIliliHMX; BOHU 3HAYHOIO
MipOI0 3yMOBJIIOIOTHCS BiZICYTHICTIO IIOBHOI Ta JOCTOBipHOI iHOpMarii
010 00’eKTa OCHiKeHHS Ha 9ac BUMHEHHS KPUMiHAIBHOTO IIPABOIIO-
PYIIEHHS, a TAKOX YiTKOTO aJTOPUTMY Ta allpoOOBAHUX METOAMK IIPO-
Be/IeHHSI CYZI0BOI OI[iHOYHO-0yZiBeIbHOI eKCIIePTH3Y 3 BUSHAYEHHS B I10-
Ai0HOMY KpHMiHAJTBbHOMY ITPOBaXKEHHI.

3’sicyBaHHS 3aKOHOMIPHOCTEHN BUHUKHEHHS eKCIIEPTHUX [TOMUJIOK
i edbeKTUBHE MPOTHO3YBATU 3aXO/iB IO 3amObIiraHHSI HUM 0a3yeThCs
Ha IPaBUJIbHIN iX KiIacudikalii. 3ayBaXUMO, 10 CUCTeMaTU3allilo eKc-
IIepTHUX IIOMUJIOK 3 OPiEHTYBAaHHSM Ha IIPOBa/)KeHHs CYJOBUX eKCIlep-
T3 BYEHI IIPOBOJATH OiIBII-MeHII IT0AI0HO, HAaZJal0YY BIACHI I'PYHTOBHI
IIOSICHEHHS /10 KOXKHOTO HanpsaMmy kiacudikanii. BpaxoByouy, Mo exc-
MepPTHI MOMIJIKYU HEOJHOPIAHI, pISHUMU BYEHUMU MIPOIIOHYETHCS 00'E-
HaTH iX y TPU I'PyIU: IOMIJIKY IIPOIECYaJbHOI'0O XapaKTepy; 'HOCEOJIo-
riyHi IOMMJIKY; OllepaliifiHi NOMUJIKU. BogHOYac BUeHi HATONONIYVIOTD,
110 X04a IIPUPOJa eKCIIepTHUX ITIOMUJIOK pi3Ha, OCHOBOIO KOXKHOI 3 HUX
€ HeJJOCTaTHSI KOMIIeTeHTHICTb ekcrepTa [40; 88].
JocnixeHHsT YKpalHChbKUX iHGOPMAIiNHHUX JKepes CBiAYUTD, IO
eKCIePTHI TOMUJIKYU HAaYKOBIIi 3/1e0iIbIIIOTO TTOAIMAIOTh Ha TaKi BUAN:
— THOCeOJIOriyHi (JoriyHi Ta GaKTHUYHI YU IIpeMEeTHI) Ta olepaliiHi
(A. Binakos, H. Eprapa, A. Kpynka ta is.) [21; 58];
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capitalisation rate and market conditions; distortion of the rever-
sion value, etc.” [115].

“When determining the appraised value of immovable property
in the context of criminal proceedings, certain pitfalls are practically
baked into the process—no matter which appraisal method you decide
to go with. Experts do not elaborate on top-priority parameters used
to calculate the value, and inaccurately set a “forecasting horizon” for
constructing a retrospective model of the object under study (immov-
able property) given the market environment at the time of a criminal
offense. Expert opinions clearly reveal a series of combined expert er-
rors: a mix of errors from distinct groups or types (e.g., an expert opin-
ion comprises procedural, execution, tactical and technical errors).
Atypical expert errors (the ones that cannot be categorized into the
groups or types specified above) are definitely worth keeping an eye on
as well” [115].

This clearly shows that expert errors inherent in determining the ap-
praised value of immovable property at the time of a criminal offence fall
in the category of epistemological and execution ones; they stem from
a lack of exhaustive and credible information on the object under study
at the time of an offence. The absence of a well-defined sequence of steps
and tested methodologies for determining the appraised value of con-
struction objects and structures in such criminal proceedings is consid-
ered to be the root cause of expert errors in this field.

Classification of expert errors heavily depends on the extent to which
patterns underlying the emergence of expert errors are delineated and
on the effective projection of preventive measure. When systematizing
expert errors for forensic analysis purposes, scientists generally stick to
the same approach and provide their own meticulous explanations for
each classification category. Considering the fact that expert errors are
heterogeneous, researchers have proposed the clustering of errors into
three distinct groups: procedural errors; epistemological errors; and exe-
cution errors. Although scholars pinpoint that the nature of expert errors
varies, each is fundamentally rooted in the expert’s lack of competence
[40; 88].

Having analysed domestic sources, we observe that scholars break
down expert errors into several types:

— epistemological (logical, factual or substantive), and execution
(A. Biliakov, N. Erhard, A. Krupka, et al.) [21; 58] ;
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— HOPMAaTHBHO-TIPABOBI, y ToMy uucii mporecyanbHi (O. MineBuu) [68];
— MeTo/0JIOTiUHI Ta orneparniini (B. Abpamosa) [2];

— IIpollecyajibHi, MeTOJOJIOTiYHI Ta OpraHizariifHO-yIpaBIiHChKI
(I. 3aBmoB’eBa 3i crriBaBTOpamMm) [32, ¢. 31—39].

OkpiM TOTO, BiZITIOBITHO 0 KPUMIHaTICTUYHOI JOKTPUHY €KCIIePTHI
ITOMMJIKY HAYKOBI[i KIaCUQIKYIOTh Ha:

— «IIpollecyayJbHi — IMOMWJIKU NIPOLECyaJbHOIO XapaKTepy I0JsAra-
I0Tb y MOPYIIeHHi eKCIIepTOM HOPM IIpOllecyaabHOIO 3aKOHO/aB-
cTBa. Hanpukiiaz, HalaHH BiZIIOBi/i HA MUTAaHHS, 1[0 He BXOAUTD
Z10 IOTO KOMIIETEHIIi1 — ITiZl 4ac IPoBa/KeHHS CYZ0BOI IIOPTPETHOL
eKCIePTU3U Ile MOXKe OyTH IUTAHHS, [0 IIOCTABJIEHE eKCIIEPTY:
«4u € dpoTo, HajaHe AJIs1 eKCIIEePTU3U JOCTATHBOI SIKOCTi?»;

— THOCEOJIOTiYHI — MOXYTb MaTH MicClle KOJIU eKCIIEPT He BOJIOJIE
JIOCTATHIM MPAKTUYHUM JOCBIIOM /I BUPIlIeHHT TUX YU iHITUX
nuTaHb. BOHNU, B CBOIO Uepry, MOJiNAI0OTHCS Ha:

a) JIOriuHi — JIOTIYHOIO € IIOMMJIKA, [T0B’sI3aHa 3 HEeIIPaBUJIbHUM
3aCTOCYBaHHSM JIOTIYHUX ITpUMOMiB. Tak, HAaIpUKJaJ y BUIIAJ-
Ky, SIKIIIO €KCIIePT BBAXKAE, III0 0COOM Ha /IBOX 3HIMKax He € To-
TOXXHUMU Yepe3 PiSHUU paKypc, OCBITIIEHHS TOIIIO;

0) pakTHYHI — MAIOTh MicIle Y BUIIAAKY, KOJIU UAeThCs PO CIIO-
TBOPEHHS CIIPUUHATTS IIpeAMeTiB 00’ eKTUBHOrO CBiTy. Tak, ekc-
IepT NPOBOAUTH IIOPTPETHY €KCIIePTU3y 3a UudpoBUMHU (POTO-
300pKEHHAMU, 110 MigAaBantucsa GOTOKOPEKIIil;

— omepariifHi IOMUJIKY eKCIIepTa [T0B’sI3aHi 3 OPYIIeHHIM IOPAAKY
IIPOBE/IEHHS IIPOLIeyPU eKCIIEPTU3U Ta (DOPMYTIOBAHHSIM BUCHOB-
Ky eKcriepTa» [46, c. 428].

ITro mosunito noAinsaoTe B. Manunka, I. Kypunin ta H. KnumeHnko,
y HayKOBUX ITPALSIX SKUX 3a3HAYEHO, 1[0 «32 CBOEIO IIPUPO0I0 eKCIIEPTHI
IIOMUJIKY HEOZHOPIZHI 1 MOXKYTb OyTH pO3ZiJeHi Ha TPU BUAU:

—«IIOMUJIKM NIPOLlecyaJbHOI0 XapaKTepy — IOJATAl0Th Y NOPYyLIeHHI
eKCIIepTOM IIpoliecyaJbHUX HOPM PEXUMY 1 NpollefypU eKCIepT-
HOTO JIOCJIi/PKEHHS; 0 HUX BiIHOCATBCS:

a) BUXiJl eKCIIepTa 3a MeXi CBO€l KOMIIETeHIIii, 30KpeMa, Horo
BTOPTHEHHS B cpepy IIPABOBOTO XapaKTePY;

0) HeoOrpyHTOBaHi, HEJOCTATHHO MOTHBOBaHi BHCHOBKH abo
OOI'PYHTYBaHHSI BUCHOBKIB JIOCSATHYTO He pe3yJabTaTaMU JOCIi-
JUKEHHsI, a MaTepialaMy KPUMiHAJIbHOIO IIPOBa/IXKeHHS,;
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— regulatory and legal, including procedural (O. Minevych) [68];
— methodological and execution (V. Abramova) [2];

— procedural, methodological and organisational-managerial (I. Za-
vdovieva, et al. [32, pp. 31—39].

Also, according to forensic doctrine, researchers classify expert er-
rors into:

“— Procedural ones: where an expert breaches procedural law. An ex-
ample of this is answering questions that fall outside their remit.
During a forensic portrait examination (habiloscopy), the expert
is confronted with the following research question: “Is the photo-
graph provided for forensic analysis satisfactory in quality?”;

— Epistemological ones: take place when an expert possesses limited
hands-on experience to resolve certain issues. These are systemat-
ically organized as follows:

(a) Logical ones: a logical error is one arising from misuse of cer-
tain logical principles. For instance, that is the case when an ex-
pert examines differences in angle, lighting, etc., and afterwards
concludes that persons in two photographs exhibit non-identical
characteristics;

(b) Factual ones: emerge when the perception of objects in the
objective world is distorted. To illustrate this, note that an expert
carries out a forensic portrait examination using digital photo-
graphs that have undergone photo retouching;

— Execution ones: where an experts breaches the procedure for con-
ducting a forensic examination and inaccurately formulates an ex-
pert’s opinion” [46, p. 428].

V. Malynka, I. Kurylin and N. Klymenko concur with this view. Their
research contributions underscore that “expert errors are inherently het-
erogeneous and can be divided into three types”:

“— Procedural errors: where an expert violates procedural rules gov-
erning the forensic examination procedure; these include:

a) Experts acting outside their scope of professional competence
(e.g., their attempts to resolve legal issues);

b) Unsubstantiated or poorly reasoned opinions, or cases where
opinions are based on case files rather than research findings;

A. Kupriianova. Theoretical, Legal and Praxeological Principles...



A. KynpisHoBa. TeopemuuHti, npagosi ma npaxceon02iuti 3acadu...

PO3JLI 5. Y3azaavnenna ma kaacugdirayin
eKxcnepmHux NOMUA0K pi3HUX Kaacie, podia,
eudie cydosux ekcnepmu3s

B) HEBIi/ITOBiZIHICTh 06'EMY ITPOBEAEHOTO AOCTiIKEHHS 1 BiAITIOBI-
Jlell eKxcliepTa Ha I10CTaBjIeHi HOMy TUTaHHS;

I) HeJOTPMMaHHS BCTAHOBJIEHUX 3aKOHOM IIPABUJI YIIOPSJKY-
BaHHS BHCHOBKY €KCIIepTa, 30KpeMa, BiICyTHICTb Y BUCHOBKY
HeOOXiZITHUX PEKBIi3UTIB;

1) BHECeHHsI MPO(MIaKTUIHUX IIPOIO3UIIiH, 10 6a3yThcs Ha
HeOOI'PYHTOBAHUX CIELiaIbHUX 3HAHHAX eKcIlepTa» [59];

— THOCEOJIOT{YHI MIOMWJIKY (JIOTi4Hi i GaKTUYHI) — «IIOB’sI3aHi BIacHe
3 BUPIIlIEHHSIM 3aB/IJaHb €KCIIEPTOM, IX [T0SIBA 3aJIEXKUTH Bifl 6araTbox
NPUYMH: Bifl TEOPETUYHOI Ta MPAKTUYHOI IiJTOTOBKU E€KCIIepPTa,
HI0ro ZIOCBiZly (HAIIPUKIIaZ, ITiJl 9ac IPOBEAEHHS CKIAJHUX CYZOBO-
0aIiCTUYHUX JOCTiPKEeHB), 1[I0 HEYACTO 3yCTPIYaloThCS B €KCIIEPT-
Hil IPAKTUIIi; BiJ| IHTEJIEKTyaJIbHUX MOXJINBOCTEH €KCIIepPTa;

a) JIoriuHa MOMUJIKA — I[e TIOPYUIeHHS Oy/b-IKOTO 3aKOHY, Ipa-
BIUJI i cXeM JIOTiKU. JIOTiYHI IOMUWJIKY IIOB’SI3aHi 3 IIOPYLIIEHHAM
B aKTi MUCJIEHHS 3aKOHIB i ITPaBWUJI JIOTiKH, HEKOPEKTHUM 3aCTO-
CYBaHHSM JIOTYHUX IIPUHOMIB i olepariiii, HalIpuKIaZ, 3MilIy-
BaHHS IPUYUHHOI'O 3B’5I3KY 3 IPOCTOIO ITOCTIiZI0BHICTIO B 4aci a6o
OOI'DYHTYBaHHS Te3U apryMeHTaMH, 3 SKUX JlaHa Te3a JIOTi4HO
He BUILJIMBAE;

0) ¢akTuuHi (IpeaMeTHI) IOMIJIKY BUHUKAIOTH Bif CIIOTBOpe-
HOTO YsBJIEHHS IIPO BiIHOCUHU MiX IpeAMeTaMu 00€KTUBHOI
JiricHoCTi» [41, c. 12] ;

— «omnepaliliHi MIOMWIKYA — IIOB’SI3aHi 3 IOPYIIEHHAM YCTaHOBJIEHUX
BUMOT /IO ITOCJIiZJOBHOCTI ZIi¥i eKCIlepTa i 0 YIOPSIAKYBaHHS BIC-
HOBKY, fKi IpUTaMaHHI MaiXe BCIM eTallaM eKCIIepTHOI'O JOCJi-
mxeHHs. CyTHICTb JAHOT'O POZY IMOMMJIOK €KCIlepTa Ha IPaKTUIl
XapaKTepU3yeTbCI TAaKUMH (paKTOpaMH: HeNpaBHUJIbHA BKa3iBKa
B TEKCTi BUCHOBKIB Ha /IaTU HAAXO/KEeHHs MaTepiajiB, BUHECEHHS
IIOCTAaHOBY, HOMepa CIIPAaBU U T.II.; BiICYTHICTh Pe3yIbTaTiB JOCIi-
M>KEHHS OJHOTO i3 TUTaHb» [59].

V HaykoBill mparii B. ToHuapeHKa 3aIIpOIIOHOBAaHO BHOKPEMJIIOBATHU
«TPU KJIACU E€KCIIePTHUX IIOMUJIOK, SIKi BUKJIMKAIOTh BiIXUJIEHHS BIUC-
HOBKY eKCIIepTa SIK JKepeJia JOoKasiB.

ITepIunii KJac CKIaAal0Th €KCIIEPTHI IIOMUJIKY IIPOIIeCYalIbHOTO Xa-
pakTepy, TOOTO BUIIAZKU, KOJIU:

— EKCIIepT BUHIIIOB 32 MeXXi CBOEI KOMITETeHIIii;
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c) The scope of analysis fails to align with the expert’s answers to
questions posed;

d) Experts disregard the statutory rules governing the drafting of
an expert’s opinion (e.g., the expert’s opinion does not contain
required details);

e) Proposing preventive measures while relying on an expert’s
unsubstantiated special knowledge” [59];

— Epistemological errors (logical and factual) are the ones associat-
ed with the expert’s problem-solving. They depend on a variety of
factors such as: the expert’s theoretical knowledge and practical
skills, professional experience (e.g., how skilled he/she is in con-
ducting multidisciplinary forensic ballistics examinations): this is
uncommon in expert practice; and the expert’s intellectual capa-
bilities;

a) Logical errors (or fallacies) are rooted in violations of any laws,
rules or principles of logic. Logical fallacies occur when experts
breach logical principles and laws in the act of thought. They
stem from misapplication of logical techniques and operations
(e.g., confusing a causal relationship with a simple chronological
sequence, or substantiating a thesis with arguments that do not
logically follow from it;

b) Factual (substantive) errors emerge from a distorted percep-
tion of relationships between objects in the objective world” [41,

p-12];

— “Execution errors concern violations of the requirements for the
expert’s sequence of actions and missteps in the preparation of
an opinion. They might surface at any research stage. In practice,
these errors emerge due to the following factors: incorrect refer-
ences to the dates of receipt of materials in the text of an opinion,
the issuance of a ruling, the case number, etc., ignoring one of the
issues posed for resolution” [59].

A research paper by V. H. Honcharenko proposes singling out “three
categories of expert errors resulting in the withdrawal of an expert’s
opinion as a source of evidence.

The first category comprises procedural expert errors, i.e., instances
where:

— the expert exceeds the limits of his/her competence;
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— CaMOCTiMHO 37iMICHUB 30UpaHHs 00 €EKTIB i MaTepialiB eKCIIepTU3Y;

— TPOSIBUB €KCIEPTHY iHIIiaTUBY y Hellepen0adeHUX 3aKOHOM (hop-
Max;

— TPUUHSB JOPYYEHHS Ha IPOBeIeHHS eKCIIEPTU3U Bi/l HEYIIOBHOBA-
YKEHUX 0Ci0;

— HeJOTPHMAaBCs HOPMAaTUBHUX BUMOI' 10 OQOPMJIEHHS BHCHOBKY
TOIIO» [25].

Ha mpaxTuni gye 9acTO eKCIepTHI TIOMUJIKU IIPOIeCyaJbHOIO Xa-
PaKTepy € HACHiJKOM CYZOBHX Ta CHiYUX IIOMUWJIOK, SKi IOB’s3aHi i3
MiTOTOBKOIO i IPU3HAYEHHIM CYZ0BOI €KCIIePTU3U (HAIIpUKJIaJ, Helpa-
BUJIBHO Ta HETOYHO IIOCTABJI€H] 3alIUTAHHS €KCIIePTY).

V Apyruil Kjiac BXOJSATH I'HOCEOJIOTiYHI eKCIIepTHI IOMUIKY, TOOTO
IIOMMJIKY, 3YMOBJIEHI CKJIaJ[HOIIAMM IIPOIlecy eKCIIePTHOro Ii3HaHH,
AKi, B CBOIO Uepry, PO3MOJIIAIThCA Ha:

1) npezmeTHi (IIONAral0Th Y HEZJOCKOHAJIOMY 3HAHHI CaMoro IIpesMe-
Ta JAOCTIKEHHs);

2) JsorivuHi (MOJAraIoTh y MOPYIIEHH] 3aKOHIB Ta IIPABUJI JIOTiKU Ta He-
KOPeKTHOMY 3aCTOCYBaHHi JIOTIYHUX OIlepalliii Ta IpuiioMiB).

Jlo TPeThOro KJIacy HajlexaTh OIEpaliliHi eKCIIepTHI TOMUIKY, TOD-
TO Ti, IKi ITOB’sI3aHi 3 OIepaIliAMHU, 1[0 3AIHCHIOIOTHCS €KCIIePTOM (IIPo-
Ile[ypaMH) i IOJNATalOTh Y TAKUX ITOPYIIEHHIX:

1) y BUKOPHUCTaHHI HESKiCHOTO ITOPiBHIJIBHOIO MaTepiaiy, SKui OyB
OTpPUMAaHUL;

2) y HempaBUJIPHOMY BUKOPUCTAaHHI TEXHIYHUX 3aCO0IB OCTiKeHHS
ab0 BUKOPUCTAaHHS HENpUJATHUX 3ac00iB (HAIpUKIaZ, BUKOPU-
cTaHHA HecepTU(iKOBAaHOI anlapaTypu);

3) y IOpYILIeHHI MTOCTiZIOBHOCTI €KCIIePTHUX IIPOLeAYypP, KA € YiTKO
BU3HA4YEHOIO TOIIO» [25].

«OrneparriiiHi TOMUJIKY ITOB’sI3aHi 31 3/[iICHIOBAHNMU €KCIIePTOM OIIe-
panisamu (mporeaypamMu) 3 06'€KTaMU JOCTIPKEHHS 1 MOXXYTb ITOJIATaTH
B ITIOPYIIE€HH] YiTKO BU3HA4YeHO]I ITOCIiZJ0BHOCTI IJUX IIpOLlelyp; B Hellpa-
BIJIBHOMY BUKOPUCTAHHI PeCypcCiB JOCTiIKeHHS a00 BUKOPUCTAHHS He-
IpUJATHUX 3ac00iB, B OZflepKaHHI He SIKICHOT'O IOPiBHSJIBPHOTO MaTepi-
aiy ToImo» [51; 97; 88].

ITix gac dbopMyBaHHS BHUCHOBKY €KCIIepTa HeOOXiZJHO BpaxOByBaTU
BCi BKa3aHi Ipynnu MOMWJIOK i BUKJITIOUUTHY MOXKJIUBICTD iX I0osiBYy. OKpeMi
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— the expert consolidates all objects (or items) and expert evidence
on his own,;

— the expert takes professional initiative in ways not provided for by
law;

— the expert accepts an assignment to conduct a forensic examina-
tion from unauthorized persons;

— the expert disregards the regulatory requirements for drafting an
opinion, etc.” [25].

In a real-world setting, procedural expert errors flow from judicial
and investigative errors pertaining to the preparation and ordering of fo-
rensic examinations (e.g., imprecise and inadequately framed questions
posed for resolution).

The second category encompasses epistemological expert errors, i.e.,
errors occurring due to certain complexities inherent in the process of
expert cognition. They are classified as follows:

1) substantive (arising from an incomplete understanding of the re-
search subject);

2) logical (the ones associated with violations of any laws, rules or
principles of logic and misapplication of logical operations and
techniques).

The third category includes execution expert errors: those involving
procedures/tasks executed by a forensic expert. They center on the fol-
lowing breaches:

1) using poor-quality comparative materials submitted for research;

2) misusing technical examination equipment or using unsuitable
equipment (e.g., the deployment of uncertified equipment);

3) ignoring the clearly defined order of expert procedures, etc.” [25].

“Execution errors mean that an expert performs tasks/procedures
and scrutinizes the objects under study. Such errors emerge when an ex-
pert deviates from the clearly defined order of these procedures, when
inappropriate research resources or unsuitable materials are used, or
when substandard comparative materials are provided for research, etc.”
[51; 97; 88].

Experts should address the specified groups of errors and rule out
the possibility of their occurrence when compiling an expert’s opinion.

A. Kupriianova. Theoretical, Legal and Praxeological Principles...



A. KynpisHoBa. TeopemuuHti, npagosi ma npaxceon02iuti 3acadu...

PO3JLI 5. Y3azaavnenna ma kaacugdirayin
eKxcnepmHux NOMUA0K pi3HUX Kaacie, podia,
eudie cydosux ekcnepmu3s

HAayKOBIIi 3ayBaXKYIOTb, IO «/10 HAMO1IbII PO3MOBCIO/PKEHNX €KCIIEPTHUX
MTOMMJIOK CJIi/l BiZ[HECTHU Ti, 110 BUHUKAIOTD IIi/] 4ac ikl 3 00’€eKTamMu Zi0-
cifxeHHs. BOHYM BUHUKAIOTD ¥ Pe3y/IbTaTi il 00’ €KTUBHUX i Cy0O'EKTUB-
HUX (GAKTOPiB, TOMY i BiIHOCATHCS 0 BU/IB 00’ EKTUBHUX 1 CYyO'€KTUBHUX
eKCIIepTHUX MMOMIJIOK. HazjaTu 1X BUYepIHUH [epesik He € MOXJINBUM
3 MPUYMH Pi3HOMAaHITHOCTi 00'EKTIB ZOCIi/PKEHHS, 10 MPU3BOAUTDH 10
PI3HOMAaHITHOCTI €KCIIePTHUX MOMUJIOK. TOMy Taki IOMUMJIKU CJIiJ PO3-
IIIZIaTY B KOXKHOMY KOHKPETHOMY BUTIaZKy» [10].

[HIIi JOCTIAHUKY IPOTIOHYIOTh «KJIACU(DIKyBaTH IOMUJIKU CYZOBOTO
eKCIlepTa IIiJ Jac MMPOBa/PKEHHS CYZOBUX €KCIIEPTU3 32 XapaKTePHUCTU-
KOIO CTOPiH IPOIeCcy eKCIIePTHOIO JOCi/KEHHSs, Mi[CTABOIO JJIS 1IhOTO
BOHU OOUPAIOTH IOJ1JI eKCIIePTHUX IIOMIJIOK 32 IX CYyTHICTIO Ha:

— HOPMAaTHUBHO-NIIPABOBi (IIpollecyaysbHi) — BUHUKAIOTb TOJi, KOJIU
€KCIIEPT He JOTPUMYETHCSI HOPM IIPOIIeCYaTbHOTO 3aKOHY, 1110 per-
JIAMEHTY€E IIPOBeJIeHHs CYZ0BOI eKCIIePTH3H; IIPOIleCyaJbHUX II0-
MUJIOK, SIK 3aCBiZIYy€E CyZ0Ba, CIiZiua Ta eKCIlepTHa IIPaKTHKa, IIpU-
IIyCKAIOThCS KOJIY BUPINIYIOTh TUTAHHS:

a) IIPaBOBOTO XapaKTepy — BUHYBATOCTi Ta BiAIOBiZaJIbHOCTI
0Ci0, MPUYEeTHUX /10 BUMHEHHS 3JI0YMHY; [IPaBOBOI OI[iHKU (daK-
TiB Ta ix kBasidikaiii;

0) He Ha IiACTaBi CIleliaIbHUX 3SHAHb — BUXOJAATH 32 MEXIi eKC-
IIepPTHOI CIIeliaJIbHOCTI;

B) 6€3 BUKOPUCTAHH [IpaBa 3alIUTy Ha HaZlaHHS J0aTKOBUX Ma-
TepiaiB 32 HEeJOCTATHHOI KIJIBKOCTI MOPIBHSJIBHUX MaTepiasiB
Ta (abo0) BiZCYTHOCTI HEOOXiZHUX BiZOMOCTEN MPO OOCTABUHU
CIIpaBy;

I) IKIIO V BUCHOBKY BUKJIAZAl0Th Pe3yJbTaTH aHali3yBaHHA Ta
OIIiHIOBAHHS [OCTOBIPHOCTI BHCHOBKY IIePBUHHOI CYZIOBOi €KC-
IepTHu3y;

[1) IIOCIYyTOBYIOTHCSI TEPMiHOJIOTIEIO, 10 MiCTUTH IIPABOBY OIiHKY
daxry, mozii («migpobseHNN OIaHK», «ITiIJIOT», «IIaXpParCTBO»,
«IIOPYIIIEeHHSI» TOII0);

— MEeTOZOJIOTIYHI — IX MOXYTb IIPUITyCKATHCA y IIpolieci Mi3HaHHA
CYTHOCTI, BJTaCTUBOCTEH, O3HAK O0'EKTIB €KCIIEPTHOIO JIOCIiKEeH-
Hs; BOHU € pe3yJbTaTOM BiZloOOpaXeHHsS y CBiZJOMOCTi eKcrepTa
00’eKTa MOCHiIKEHHsI, 1[0 He BiIMOBia€ 00'EKTUBHUM BJIACTHUBOC-
TSIM, SIKi XapaKTepU3YIOTh I1el 00'€KT. 32 MeXaHi3MOM BUHHUKHEHHS
TaKi MOMMJIKY MOAISIOTh Ha: IICUXO0JIOTIYHI, JIOT14HI Ta GaKTUUHI
(mpeaMeTHi). MeTOZOIOTTYHI IOMUIKY CTAHOBJIATH 3HAYHY YACTKY
BCiX IOMUJIOK;



SECTION 5. Generalization and classification
of various classes, genera,
and types of expert errors

Some scholars pinpoint that ‘the most common expert errors are those
that become apparent in the course of working with objects under study.
These types of errors may be attributed to objective and subjective fac-
tors, and are therefore regarded as objective and subjective expert errors.
Circumstances preclude the provision of an exhaustive list of errors due
to a wide range of research objects. Diverse expert errors are the result
of this acute issue. Therefore, such errors merit close scrutiny on a case-
by-case basis» [10].

Elsewhere, researchers advance the idea of categorizing expert errors
based on the nature of parties involved in research. Accordingly, they
propose grouping expert errors by their nature into:

— Regulatory and legal (procedural) ones: surface when an expert re-
fuses to observe procedural law governing the conduct of forensic
examinations. As evidenced by judicial, investigative and forensic
practice, procedural errors come to light during the resolution of
the following issues:

a) challenges of a legal nature: the culpability and accountability
of persons involved in crime commission; legal scrutiny of facts
and their classification;

b) obstacles falling beyond the scope of an expert’s specialization
and requiring special knowledge;

c) an individual makes an error by failing to exercise their right
to request supplementary materials. This is the case where he/
she is faced with an insufficient volume of comparative materials
and/or does not possess information relevant to the circumstanc-
es of a case;

d) an opinion outlines analysis results and the extent to which
findings of a preliminary forensic examination are reliable;
e) using terminology that incorporates a legal assessment of facts

» b AN1%

or events (“fake letterheads”, “forgery”, “fraud”, “breach”, etc.);

— Methodological errors commonly appear when a person tries to
comprehend the nature, properties and characteristics of objects
under study. These fallacies result from certain discrepancies be-
tween an expert’s mental representation of an object of study and
the objective properties defining that object. In terms of their
mechanism of origin, such errors are divided into: psychological,
logical and factual (substantive). Methodological errors constitute
a substantial share of all errors;
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— OpraHi3aIiliHO-YIPAaBIiHChKI — Ile HeIpaBUJIbHA ITOCTiZOBHICTH
Aivi; Bubip HeHaJeXXHUX 3ac00iB a0 BUKOPUCTAHHS HECIIPaBHUX
NpusaziB; HEBUKOHAHHA IIPaBUJ eKCIUIyaTallil CKIaJHUX TeXHid-
HUX IPUCTPOIB; HEJOTPUMAHHS I10JIOKEHb METOJUKH, ITOMIJIKA
B pO3paxyHKaX, HEIIPaBWIbHUI BUDip mapaMeTpiB i KoedillieHTiB;
ormuckm» [32, c. 31—32].

Takoxx 3a CTyleHeM BIUIMBY Ha OO€KTHBHICTh BHCHOBKY eKCIlepTa
Pi3HI HAYKOBIIi BUOKPEMJIIOIOTH TaKi TOMIIKU:

— TexHiuHi Ta aHaniTuyHi (K. Jlatum 3i cniBaBTopamu) [61, ¢. 93—99];

— TUIIOBi — J|JIs IEBHUX €TAIIiB IPOBEe/IEHHS eKCIIEPTU3H Ta 3aJIEXKHO
BiJ| HaCTiAKIB icTOTHI, yMOBHi Ta HecyTTeBi (M. Illep6GaKOBCHKUIA)
Too [119].

Inosemui BueHi A. Kpucrencen (A. Christensen), C. Kpoyzep
(Ch. Crowder), C. Oycui (S. Ousley), M. Xoyk (M. Houck) BUPi3HAIOTb «II0-
MMJIKM 32 MOTEHUIiNHUMU [pKepelaMU 1X BUHUKHEHHS, IIPOIIOHYIYU
TaKy KJIacu@ikallio:

— IIOMUJIKA K BUSB JIIOACHKOTO YMHHUKA (practitioner error) — € Io-
MMJIKA OIlepaTopa, Io MoXke OyTH BHUIIQZIKOBOIO ab0 CHCTeMaTHd-
HOIO, a TaKOXK ITOB’SI3aHOI0 3 HEADATICTIO Y HEKOMIIETEHTHICTIO.
371e6ibIIIOro BOHA € HEHABMUCHOIO 1 TAKOI0, 1110 He MiIa€ThCs Kilb-
KicHiM oninni. [JoMuIka oneparopa Moke BUHUKHYTH, KOJIU IIepe-
HOCSITh YU 3aIIMCYIOTh IaHi, Y pe3y/IbTaTi HEBMiJIOTO BUKOPUCTAHHS
IIpUJIa/iB, HEMIPAaBUJIBHOTO BUOOPY abo 3acTocyBaHHS MeToAy. Taki
IIOMIJIKU Jy’Ke CKJIAZHO OLIIHUTH, OCKIJIBKY B HAayKOBOMY CEHCI
BOHM He € ITOMUJIKaMU. IIpoTe iX 3HaYeHHs MO)XHA 3MEHIIUTH, 3a-
CTOCOBYIOUM Bi/JIIOBiJHI NPOLeJyPU CUCTEMU KOHTPOJIO SKOCTI,
MiJBUIIYIOYHN KBasTidiKallilo IIepCoOHALY, ZOTPUMYIOUUCH BUMOT €KC-
IIEPTHUX METOJVK IIPOBeIeHHS JOCTiKeHH TOIIIO;

— TMOMWJIKY NpUIaAiB (instrument error) — pisHUISA MK QaKTUIHUM
3HaUYeHHAM BeJUYMHU 1 THM, 110 IOKa3ye npuiaf. Ilpuiasu ma-
I0Tb OyTH HaJIeXXHO BiZiKayIiOpoBaHi, IPOTe HaBiTh 32 TAKUX YMOB
il 9ac BUMIpPIOBaHHS BOHU JAIOTh II€BHY IOMUJIKY (ZOIYCTUMY
IIOXMOKY), BCTAHOBJIEHY BUPOOHUKOM. TaKy IOMIJIKY BU3HA4YaIOTh
pisHUMU crocob6aMu, BUKOPHUCTOBYIOUM CTAaTUCTUYHUM MeTO/,
3aCHOBaHUI Ha 0araTboX BUMIPIOBAaHHAX Ti€l caMoil BeJIMYVHU
Ta MaTeMaTU4YHIN 00pOOI[i OTpUMaHUX pe3yabTaTiB. BoHa Moxe
3BOIUTHUCS ZI0 MiHIMyMy HaJIeXKHOIO eKCILIyaTallielo, KajaibpyBaH-
HIM Ta IPOMDKHMMU IlepeBipKaMU B MeXax JIabopaTopHOI IIpo-
rpamMu 3abesriedeHHs1 AKOCTi. IIpoTe HaBiTh y pasi BUKOHAHHS
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— Organizational and managerial ones are attributed to improper or-
der of steps, selection of unsuitable tools or use of malfunction-
ing equipment, failure to follow standard operating procedures for
complex technical devices, non-compliance with methodological
guidelines; errors in calculations, wrong choice of parameters and
coefficients; clerical errors” [32, pp. 31-32].

Various scholars delineate the following types of errors depending on
the degree to which they compromise objectivity of an expert’s conclu-
sion:

— technical and analytical ones (K. Latysh, et al.) [61, pp. 93-99];

— typical ones: encountered during separate stages of research. De-
pending on consequences, they can be significant, conditional and
insignificant (M. Shcherbakovskyi), etc. [119].

Foreign researchers A. Christensen, C. Crowder, S. Ousley and
M. Houck group errors by their potential sources and provide the follow-
ing classification:

— error as a manifestation of the human factor (practitioner error)
means a human error. It can be either accidental or systematic,
and occur due to negligence or incompetence. The nature of this
error is non-willful and such missteps cannot be quantified. Hu-
man error may appear during data transfer or recording, as a re-
sult of equipment misuse, or when choosing and applying a meth-
od in an inappropriate way. Professionals encounter challenges
in evaluating such fallacies. This is due to the fact that these mis-
steps cannot be viewed as errors in the scientific sense. Howev-
er, their significance might be diminished through implementa-
tion of appropriate quality assurance procedures, advancement
of staff training, and compliance with the requirements of expert
methodologies, etc.;

— instrument error is the discrepancy between the actual value of
a quantity and the value displayed by the instrument. Instruments
are to be dully calibrated. However, despite this, they still tend to
produce a certain degree of error (tolerance) during measurement.
Manufacturers specify this information. A variety of means are
used to identify this error, such as a statistical method based on
multiple measurements of the same quantity and the mathemati-
cal processing of the acquired results. These errors can be reduced
with proper handling, calibration and routine checks as part of the
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OKpeCJIeHUX BUIIle Aill abCOMIOTHOI JOCTOBIPHOCTI BUMipIOBaHb JI0-
CAT'TH HEMOXKJINBO;

— CTaTUCTUYHI ITOXUOKU (Statistical error) — HEBU3HAYEHICTh B OIIiH-
1Ii iCTUHHOTO 3HAaUYeHHS IeBHOI BEJIMUYNHY, KA BUHUKAE Yepes3 Te,
0 IiZ Yac KiJIbKOX NOBTOPHUX BUMipIOBaHb OJHUM 1 TUM CaMUM
IHCTPYyMEHTOM OTPHMAHO Pi3Hi pe3yiabTaTH. Y TaKOMYy BHUIAJKY
repe0avyBaHUN iHTEPBAJ YCTAHOBIIOIOTh B IIEBHUX MEXKOBUX I10-
xnbkax. CraTuCcTUYHA ITOXMOKA JOBOJII 4acTO BKa3ye Ha KOJUBAaH-
H{, IpUTaMaHHI BUMipaM 1 po3paxyHKaM, OCKiJIbKM BOHU 3aCHOBa-
Hi Ha BJIACTUBOCTIX O0'EKTIB;

— noMmuiku Metony (method error) — 3yMoOBleHa HTPUTaAMaHHUMU
ioMy obmMexxeHHsIMU. He3Bakarouu Ha Te, IO I1i 0OMeXXeHHs caMi
1o cobi He € MOMWJIKaMH, BOHU MOXYTh BILUIMBATU Ha JOKAa30BY
3HAUYIIiCTh Pe3y/NbTaTy €KCIIEPTHOTO JOCTiKeHHI» [125].

OTxxe, i Yac CyZOBOTO PO3IISAY aHaIi3yBaHHS IMOMUJIOK abo 1mo-
XU0OK, ix izleHTH(diKaIisg Ta iHTepIpeTallis € J0BOJI CKIAZHOIO IIpobIie-
MOI0, 3yMOBJIEHOIO HacaMIIepez TUM, 10 CIiAYNM Ta CYyAAsIM OpaKye IeB-
HUX CIIeIiaJIbHUX 3HaHb. BiZIIOBIZIHO TOCTPUM 3aJUIIAETHCSI TUTAHHS
11070 IMOBiPHOTO BIINBY €KCIIEPTHUX ITOMIJIOK Ha OOBHMHYBAJIbHI 4U
BUIIPABAYBAJIbHI BUPOKH, & TAKOX I[0ZI0 ZOCTATHOCTI YU HEJOCTATHOCTI
MeXaHi3MiB 3am100iraHHs HOTO peaJisariii.

I3 HaBefeHUX Kilacudikamili MokHa MOOAUYMTH, IO €KCIEePTHi Io-
MUJIKU PO3IOZINAIOTHCS Ha KJIacu (BUAU, MiABUAN).

Jlo mepIioro Kjacy HajJeXaTbh eKCIIepTHI IOMUJIKY, ITOB’sI3aHi 3 Ips-
MMMH [TOPYIIEHHSIMY BUMOT, IPOIIOHOBAHUX 3aKOHO/ABCTBOM /10 0(hOpM-
JIeHHSI BUCHOBKY €KCIIepTa, sKi BukaazeHi y cT. 102 KIIKV. «BucHOBOK
eKCIIepTa CKJIAZAEThCS 3 TPHOX YACTHH: BCTYIIHOI (BeTyIn), oCaiHUIIb-
Koi ([ocmimxeHHs) Ta 3aka09HOI (BrcHOBKM). 3riZiHO 3 BUMOTaMHu IIPoO-
I[eCyaIbHOTO 3aKOHY y BUCHOBKY €KCIIepTa Ma€ OyTU 3a3HAYEHO:

1) xoinu, me, kuM (iM’s, OCBiTa, CHELiaJIbHICTh, CBIZOLUTBO PO MPU-
CBOEHHS KBaTidiKallii CyZ0BoOro ekcrepTa, CTaXX eKCIIepTHOI pobo-
TH, HAYKOBUH CTYIIiHb, BYEHE 3BaHHS, II0CA/Ia €KCITepTa) Ta Ha IKil
miZcTaBi Oysia poBeZieHa eKCIIePTU3a;

2) wMicIe i yac MpoBesleHHS eKCIIepTU3Y;
3) xTo OyB IPUCYTHIH IPU IIPOBeIeHHI eKCIIePTU3H;
4) mepesik MUTaHBb, U0 OYJIU ITOCTABIEHI eKCIIePTOBI;

5) omuc OTPUMAaHUX eKCIIePTOM MaTepiajiB Ta sKi MaTepianu Oyau
BUKOPUCTAHI €eKCIIEPTOM;
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laboratory’s quality assurance program. Even if the steps outlined
above are followed, however, there is no way to achieve absolute
measurement accuracy;

— statistical errors pertain to uncertainty in estimating the true val-
ue of a given quantity. This error appears because several repeat-
ed measurements taken with the same instrument yield varying
results. In this specific setting, a predictable output is established
within certain limits of error. Statistical error point to fluctuations
inherent in measurements and calculations, as those stem from the
properties of objects;

— method errors arise from inherent scarcity of a method. Although
limitations do not constitute errors, they interfere with the eviden-
tiary value of research findings” [125].

Therefore, when analyzing errors/inaccuracies, identifying or inter-
preting thereof during judicial proceedings, one can face a rather chal-
lenging issue. It stems from the investigators’ and judges’ lack of certain
special knowledge. We can conclude that the issue of the potential im-
pact of expert errors on convictions or acquittals remains acute, as does
the question of whether mechanisms for preventing such errors are ade-
quate or inadequate.

The provided classifications demonstrate that expert errors are divid-
ed into classes (types, sub-types).

The first category encompasses expert errors involving clear breaches
of the legal requirements for drafting an expert opinion. Such violations
are set forth in Art. 102 of the Criminal Procedure Code of Ukraine. “Ex-
pert opinion comprises three parts: Introductory Section (Introduction),
Research Section (Research), and Conclusion Section (Final points). As
per requirements of procedural law, the expert opinion shall state:

1) when, where, who (name, profession, court expert certificate, re-
cord of service, scientific degree, academic degree, position of the
expert) and based on which grounds the examination was conduct-
ed;

2) place and time of examination;
3) persons present during examination;
4) list of questions which were posed to the expert;

5) description of materials the expert received and materials which
were used by expert;
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6) AOKJIaJHUU OIC IPOBEAEHUX JAOCi/PKeHb, Y TOMY YUCJI METOAMU,
3aCTOCOBAHi y JOCJIi/KeHHi, OTPUMaHi pe3yJbTaTH Ta iX eKCIepT-
Ha OITiHKa;

7) oOIpyHTOBaHI BiZIITOBi/li HA KOXKHE ITOCTaBJIeHEe IIUTAHHI» [56].

Jlo Apyroro Kjiacy eKCHepTHUX IIOMUJIOK JIesiKi HAYKOBI[iB YBaXKAIOTh
HAJIeXKHUMM TPU BUJHU, IO IX OKPeCJIeHOo BUIIe: ITPOlecyalbHi; THOCEO-
JIOTiuHi; onepaniiiyi [12, c. 25; 92].

IIporecyaspHi €KCIIEPTHI ITOMUJIKY IIOB’SI3aHI 13 ITOPYIIEHHIMHU €KC-
IIEPTOM IIPOLIECYATbHOTO PEXUMY Ta IIPOIeAYPU eKCIIEPTHOTO JOCIi-
mxeHHA. Jlo HUX HajeXaTh TaKi MiABUIH:

— «HeJOTPUMAHHS IPOLIECYaJIbHUX BHUMOTI /10 BUCHOBKY €KCIlepTa
(B TOMy YHCIi BiICYTHICTh Y BUCHOBKAaX HEOOXiTHUX 32 3aKOHOM
PEKBIi3UTIB);

— BUSB €KCIIEPTHOI iHII[iaTHBY ¥ He lepeAbaueHuX 3aKOHOM (hopMax,
OOI'PYHTYBaHHS BUCHOBKIB He 3a pe3y/IbTaTaM{ BUKOHAHOTI'O OCJTi-
JPKeHHs, a 32 MaTepiajaMu CIIpaBy;

— MPUUHATTS JAOPYYEeHHs Ha IPOBeJleHHS eKCIIepTHU3U 1 MaTepialiB
Bi/] He yIIOBHOBa)XeHUX (CTOPOHHIX) 0ci0;

— BUXiJl eKcIlepTa 3a MeXi CBOEl KOMITeTeHIIil, 30KpeMa BTOPTrHeHH:
1ioro B cepy IUTAHDb [IPaBa;

— caMocCTiliHe 30MpaHHs MaTepiaiB Ta 00'eKTiB ekcriepTU3m» [115].

T'HOCEOJIOTiYHI eKCIepTHI MOMUIIKU 0epyTh CBill MOYATOK y CKIIaj-
HOIIIAX E€KCIIePTHOro Mi3HaHHA. «OCKIJIbKY Ii3HAHHS MOXe OyTU fK
3MICTOBHUM, TaK i OLiHHUM, TOMY i IOMMJIKHA MOXYTb OyTH JOIyIIeHi
eKCIIepTOM fIK IIiJ] 4ac Mi3HaHHS CYTHOCTI, BJaCTUBOCTEH 1 03HAK JOCIi-
/PKYBAaHUX OO'EKTIB, TaK i mifi yac OI[iHIOBAaHHS 3MiCTOBHOIO ITi3HAHHS,
MiJICYMKiB €KCIIEPTHOT'0 JOCHi/KeHHs, IX iHTeprpeTalii. Bonu noging-
IOTBCS Ha TaKi migBuau — hakTU4HI (MpeAMeTHi) Ta JoriuHi» [115, ¢. 322].

dakxTuyuHi (200 NpesMeTHI) MOMUJIKY BUCTYIIAIOTh HACTIJKOM CIIO-
TBOPEHOTO YSBJIEHHS MIPO BiJHOCUHU MDX IpeAMeTaMU 00 EKTHUBHOTO
CBITY.

JIoTiyHi IOMMJIKY ITOB’sI3aHi 3 HOPYIIEHHAM Y 3MiCTOBHUX PO3YMOBUX
aKTax 3aKOHIB i IPaBUJI JIOTiKY, & TAKOX 3 HEKOPEKTHUM 3aCTOCYBaHHIM
JIOTIYHUX NMPUNOMIB i omnepariii. «Hal6iapIn TUIOBI JIOTTYHI TOMUIJIKY
HaWYacTilne 3yCTPivYaroThCsd Y BUMVIAZI HiAMIHU MOHATE. /IO I[bOTO BUAY
BKJIIOYAIOTh 7 IIiBUIB:
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6) detailed description of research made, including methods which
were applied during examination, obtained findings and expert
evaluation thereof;

7) well-grounded answers to each question posed” [56].

The researchers argue that the three types specified above may be-
long to the second category of expert errors: procedural; epistemologi-
cal; execution [12, p. 25; 92, p. 458].

Procedural expert errors concern an expert’s violations of the pro-
cedural framework and the forensic examination procedure. There are
several sub-categories of such errors:

“— not following procedural requirements for an expert’s opinion
(such as failure to include the details required by law in the opin-
ion);

— taking proactive expert initiative outside the scope of law, opinions
are substantiated not upon the completion of expert research, but
on the basis of case materials;

— the expert accepts an assignment to conduct a forensic examina-
tion from unauthorized persons;

— experts acting outside their scope of professional competence (e.g.,
their attempts to resolve legal issues;

— independent collection of forensic analysis materials and objects”
[115].

Epistemological expert errors stem from certain complexities inher-
ent in the process of expert cognition. “Since cognition can simultane-
ously be both substantive and evaluative, expert errors might take place
when experts try to determine the essence, properties and characteris-
tics of objects under study, assess substantive cognition, scrutinize re-
search results and interpret thereof. These are divided into the following
sub-types: factual (objective) and logical” [115, p. 322].

Factual (or substantive) errors emerge from a distorted perception of
relationships between objects in the objective world.

Logical errors involve violations of certain laws or logical patterns
in a meaningful act of thought, and inappropriate use of logical tech-
niques and reasoning. “The most prevalent logical fallacies are those
manifested as substitution of concepts. This category contains seven
sub-types:
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MPOTUPIYYSI B O3HAKAX (EKCIIePT IIPUIMCYE MpeAMETY abo SBUIILY
O3HaKWU, IKi IM He BJIaCTUBI);

OTOTOXHEHHA plSHI/IX IIOHATD;
MMPpOTUCTaBJI€HHA TOTOXHUX ITOHATD;

mizMiHa Te3 (eKCIIepTU B BUCHOBKAaX BiZINIOBiZAIOTH HE HA IIOCTAaB-
JieHe 3allUTaHHS);

«ysSIBHE JIOCTi/KeHHS»;
MMiMiHa TOHSTH;

HaJMipHe J0Ka3yBaHHI» [67, c.12].

Ormepariifiti eKCIIepTHi MIOMUJIKY MOB’SI3aHi 3 TPAKTUYHUM 3/iICHEH-
HSIM €KCIIEPTOM Y IIpolieci IIpOBeJeHHs JOCJIiKeHHs ollepariiii i mpo-
1[eZlyp, 110 IOJATAl0Th B aKTMBHOMY BILIMBI Ha 00'€KTU ekcnepTusu. 11i
ITIOMUJIKY TIOJISITAIOTH B IIOPYIIEHH] IIPUITHCIB IIOZ0 ITOCTiIOBHOCTI 3/iiC-
HEeHHS TaKUX IIpolielyp, Y OPYIIeHHI MEeTOANKY X 3/IiHiICHeHHs, Y Hellpa-
BUJIBHOMY KOPHCTYBaHHi 3ac00aMu JisITbHOCTI 800 KOPUCTYBaHHI HelIpU-
JaTHUMHU 3acobamu Ta iH. Taki MOMMIKY HOAINAI0ThCA Ha 12 migBUAiB:

BiZICYyTHICTh (HEBUKOPUCTAHHS) yCi€l ITIOBHOTU JAHUX, IO XapaK-
TepU3yIOTh ileHTUuDIKaLliliHy 1 AiarHOCTUYHY 3HAYUMICTbh O3HaK,
CTIHKIiCTB 1X BijoOpakeHb y CIifax;

BiZICYyTHICTb (He3aCTOCYBaHHsI) po3pobeHo0I Ta apobOBaHOI MeTo-
VKW,

KOPUCTYBAaHHS HeJlilleH31HHUMU IIporpaMaMy;
3aCTOCYBaHHS IIOMUJIKOBO PEKOMEH/I0OBaHUX METO/IB;
HeJJOCKOHAJIICTh 3aCTOCOBYBaHO1 €KCIIEPTHOI METOUKY;

KOPUCTYBaHHS HeaTeCTOBAHHMU MeTOAVKaM{ BHUMipiOBaHb (i-
3UYHUX BeJINYUH;

KOPUCTYBAaHHS AJIs BUMipIOBaHb (DISUYHUX BEIUYUH IPUIAJaMU,
IO He HaJIeXKaTh Z10 cepTU(hIKOBAaHUX 3aC00iB BUMipIOBAJIbHOI TEX-
HiKW;

3aCTOCYBaHHSI MeTOJiB, SKi IepeOyBalOTh B CTa/il eKCllepuMeH-
TaJIbHOI PO3POOKY;

KOPUCTYBAaHHS HeCIIPaBHUM 00JIa[HAHHSIM;

eKCILIyaTallisg IpUuiIaziB, SKi He BiATIOBiJal0Th €KCIIEPTHUM 3aB/jaH-
HSIM MaTeMaTUYHUX MOJleslell i KOMITIOTepHUX IIPOTpaM;

KOPUCTYBAaHHS METOZIB i IpUJIaZiB, 1[0 He MAIOTh JOCTATHHOI UyT-
JIUBOCTi ab0 PO3AiNTBHOL 3JaTHOCT;
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contradictions in features (an expert attributes certain signs to an
object or phenomenon that are not inherent to it);

conflating different concepts;
contrasting identical concepts;

misrepresentation of arguments (expert opinions do not include
answers to questions posed for resolution);

a thought experiment (or mental modelling);
substitution of concepts;

excessive argumentation” [67, p.12].

Execution expert errors arise when an expert attempts to practically
implement operations and procedures in the course of research. Ex-
erting an influence on objects under study is key in this context. Such
errors emerge when an expert deviates from the clearly defined order
of these procedures, when a corresponding research methodology is
disregarded, when inappropriate research resources or unsuitable ma-
terials are used, etc. [79, p. 103]. We have split these errors into twelve
sub-types:

“— scarce data on the identification and diagnostic value of features,

on consistency of their appearance in traces;

lack of various well-developed and tested methodologies;
use of unlicensed programs;

adoption of methods that have been proven to be erroneous;
imperfections in the expert methodology employed;

utilisation of uncertified methods for measuring physical quanti-
ties;

use of uncertified measuring instruments for the measurement of
physical quantities;

implementation of methods that are still at the experimental devel-
opment stage;

continued use of defective equipment;

operational use of instruments or software not meeting the mathe-
matical model and computer program specifications;

use of instruments that lack sensitivity or resolution;
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3aCTOCYBaHHSI HENOBipeHUX 3acOo0iB BUMIpPIOBaJbHOI TeXHIKU
11 eTajIOHIB.

Jlo TPeThOro BHUAY €KCIIePTHUX IOMUJIOK YBAKAIOTh HAIEKHUMMU:

«— TIOMWJIKM ZOCTi/PKEHHS, AKi BiTHOCATBHCS 0 YUCIA TUX, IO HaU-

O1/IBIII BAXKKO BUSIBJISIIOTHCS;

ITOMUJIKY MipKyBaHHS — CYTb SIKUX IIOJIATA€ B HEIIPABUIBHOMY TPAKTY-
BaHHI 00 EKTUBHUX JIaHUX, OTPUMAaHUX IIPHU JOCTi/KEHHD» [64, . 131].

BozHOYAC «IIOMUWJIKU JOCIIKEeHHS IIOAIAIOTHCSA Ha TaKi i ABUAN:

TaKTUYHI — SIKi, IOJITal0Th Y TOMY, IO eKCIIEPT BUOKpae He camy
panioHasbHy JJI JAHOTO BUMAJKY METOAWKY AociaimkeHH:. Lle
MOXKe BUpaXaTHCd y BUOOpPi HEBIPHOI IIOCIiJOBHOCTI 3/[iICHEHHS
BU3HAYEHUX eTaIliB JOCIiP)KeHHSs, B HaZIMIPHOCTI il 00 PIAY
IIpe/ICTaBJIeHUX Ha eKCIIePTHU3Y 00 EKTIB TOIIIO;

TIOMWJIKY COIPUMHSATTS HOJISITAI0Th B HEIIPABUJIBHOMY CIIPUHHATTI
€KCIIEPTOM KOJIbOPY, 3aIlaxy, LIiTbHOCTI 00'€KTa Ta iHIINX YyTTE-
BO CIIPUIMMAIOUUX XapaKTE€PUCTHUK JOCTi/PKYBaHUX 00'€KTIB. BoHU
MOXYTb 3aJIeXKaTH He TUIBKU BiJi YBAXKHOCTI eKCIlepTa, HOro IICH-
x0(i310JI0TIYHUX 0COOIUBOCTEN (CTAHY 30Dy, HIOXY, CIYXY, LOTUKY,
CMaKy), ajie ¥ BiJ| BIINBY HECIIPUATIUBUX 30BHIIIHIX YMOB (OCBIT-
JIEHOCTi, YMCTOTHU IOBITPA B IIPUMIllleHHi, TeMIlepaTypHu cepezo-
BUII]A TOIIIO);

TeXHIYHi BUHUKAIOTh TOA1, KOJIU IIPX BUPOOHUIITBI CyZl0BOI eKCIIep-
THU3U JOCJIi/PKEHHS CYIIPOBO/KYETCS MAHINYIALIAMU 3 00 €EKTOM,
3[iMICHIOBAaHMMU 32 BCTAaHOBJIEHUMU MeToAVKaMu. HenpaBuibHe
BUKOPUCTAHHS METOAUK (TeXHiYHA TOMUJIKA) MOKe IIPU3BECTHU 10
HeBIpHUX pe3y/IbTaTiB» [12, c. 48].

[IpUYMHY eKCIIePTHUX ITOMUJIOK, SIK Ile BUIINBAE 3 HaBeeHOl BUIIEe
kiacudikaii, «<MoXXyTb OyTH 00'€KTUBHUMU i Cy0'eKTUBHUMU. Ilepiri He
3aJIeXKaTh BiJl €KCIIepPTa, KOPEHATHCS B 00pasi HOro MUCJIEHHS i BUILIMBa-
IOTh i3 FIOT0 Zii.

1) OO'eKTHBHI IPUYMHY eKCIIEPTHUX [IOMUJIOK:

BiZICYTHICTb PO3p00JIeHOI eKCIIEPTHOI MEeTOAMKY a0 ii HeJoCKOHA-
JIiCTB;

KOPUCTYBaHHS ITIOMUJIKOBO PEKOMEH/I0BAaHMMU MeTOaMU IIiJ] 4ac
€KCIIEPTHOI'0 JJOCi/PKEHHS;

3aCTOCYBaHHS MeTOZIB Ta 3ac00iB, sIKi mepebyBaloTh B CTa/il eKcIle-
PUMEHTAIbHOI PO3POOKU Ta He IIPOUIILIY IPAKTUYIHOI IIePEBIPKU;

MIPOBEZIEHHS TOCTiXKeHHS Ha HeCIIPaBHOMY 00JI1aZIHaHHI;
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use of uncalibrated measuring instruments and standards.

The third type of expert errors refers to:

&«

research errors that are hard to detect;

errors in reasoning or misinterpretations: the ones involving mis-
interpretation of objective data obtained during research” [64,
p. 131].

“Research errors are further divided into the following sub-types:

tactical errors: the ones in which an expert fails to select the
most adequate research methodology for a case in question.
This manifests itself in choosing the wrong sequence of steps in
research, in excessive handling of objects submitted for exam-
ination, etc.;

perceptual errors happen when an expert misperceives the color,
odor, density and other sensory characteristics of objects under
study. These missteps are rooted in the expert’s attentiveness and
his/her psychophysiological characteristics (the extent to which he/
she can visually perceive, smell, hear, touch and taste). They also
heavily depend on adverse external conditions (lighting, indoor air
quality, ambient temperature, etc.);

technical errors arise whenever a forensic examination involves
objects manipulations under well-established methodologies. Im-
proper application of these methodologies (a technical error) may
lead to inaccurate results” [12, p. 48].

As clearly demonstrated above, the root causes of expert errors “can
be either objective or subjective. The former do not depend on the ex-
pert; they stem from his/her way of thinking and actions.

1) Objective causes of expert errors:

lack of a well-founded expert methodology or its inadequacy;
adoption of methods that have been proven to be erroneous;

implementation of methods that are still at the experimental devel-
opment stage;

conducting research on malfunctioning equipment;
use of instruments that lack sensitivity or resolution;

application of uncertified measuring instruments for the measure-
ment of physical quantities;
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BUKOPHUCTAHHS MeTO/IB 1 IpUJIaZiB, 10 He MAIOTh JOCTATHBOI UyT-
JIUBOCTi 260 PO3AiNBHOL 3JaTHOCTI;

3aCTOCYBaHHA /11 BUMipIOBaHb (Pi3MUYHUX BeJIMYUH NIPUIAZiB, 1110
He BiZJHOCSATHCS 10 cepTudiKOBaHUX 3aCO0IB BUMipIOBaHb;
eKCILIyaTallis HelTOBipeHUX 3ac00iB BUMipIOBaIbHOI TEXHIKM i eTa-
JIOHIB;

BUKOPUCTAHHS He aTeCTOBAHUX EKCIIEPTHUX METOAUK BUMIpIO-
BaHb PiI3UYHUX BEJIUYNH;

3aJy4eHHsI HeIIPaBUJIbHUX MaTeMaTUYHUX MoZiesell i KOMITIoTep-
HUX IIporpaM;

BiZICYyTHICTbH ITOBHUX JIAHUX, IO XapaKTePU3YIOTh ijeHTudiKaIliii-
HY I[iHHICTb O3HAK i CTIMKIiCTB X BiJoOpaykeHHS B CJIiZJaX TOIIO.

2) CyO'eKTUBHI IPUYNHU €KCIIePTHUX ITOMUJIOK:

npodecifiHa HEKOMIIETEHTHICTh eKcllepTa Ta Horo mpodeciiiHi
yIyIeHHS — HeZ0aliCTh, IOBEPXHEBEe MIPOBEAEeHHs JOCIi/PKeHHS,
HEXTYBaHHS MeTOJUYHVMU PeKOMEeHJAIliIMU Ta IpaBUIaMH KO-
PUCTYBaHHS TEeXHIYHUMM 3ac00aMU TOIIIO;

HeIlpaBWJIbHA OIliHKA iZleHTHUdIKaliliHOI 3HAYYNI[OCTI BUSBJIEHUX
MiJl 4ac JOCHiPKEeHHs O3HaK, pe3yJbTaTiB, OTPUMAaHUX IHIIUMU
YjleHaM¥ KOMIicil y IIpo1ieci IpoBeleHHS KOMIIEKCHOI eKCIIepTHU3U
TOIIIO;

HEITOBHOTA a60 OZHOOIYHICTH JOCTiKEHHS;

rpebyBaHHS MIPaBUJIAMU Ta YMOBaMU 3aCTOCYBaHHSI METOAUK €KC-
MIEPTHOTO ZI0CJi/PKeHHS Ta IHCTPYKI[IAMU [0 TEXHIYHUX 3aC00iB;
JIOTi4YHi leeKTU YMOBUBO/IB.

KpiMm Toro, eKcriepTHi IOMUJIKY MOXKYTh OyTHU IIOB’sI3aH] 3:

XapaKTepoJIOriYHNMU BIACTUBOCTIMU OCOOMCTOCTI ekcIlepTa (Ha-
IIPUKJIAJ], HEBIIEBHEHICTh / CaMOBIIEBHEHICTh y CBOIX 3HAHHIX,
YMIHHSIX, JOCBiZIY€HOCTI);

CTaHOM 3/I0POB’Sl (HAIIPUKJIaJ, IIOTaHUH 3ip, CIIyX);

MiBUIEHOI0 CYTeCTUBHICTIO, ITiI03PiINBICTIO, METYUIIUBICTIO
TOIIIO;

HEBUIIPAaBJaHe MParHeHHs MPOSBUTU EKCIEPTHY iHiIliaTuBy 6e3
ZIOCTATHIX JJIs IIbOTO IiZICTaB, BiI3BHAYMTHCS HOBU3HOIO PillleHHS,
OPUTIHAJIBHICTIO BUCHOBKIB;

JedeKkTaMU B OpraHisaliii Ta IJlaHyBaHHI eKCIIEPTHOTO JOCTi/I>KeH-
HS Ta eKCIIEPHMEHTY;,

HEKPUTUYHUM OCMUCJIEHHIM MaTepiasiB cipaBU YU ITOIIePeHbO-
I'o eKCIIEPTHOI'0 BUCHOBKY;

IIOBE/IIHKOI0 KEePiBHUKIB, CIiZYOro, IHIIWX YYACHUKIB CYJOYMH-
cTBa» [51; 97; 88].
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use of uncalibrated measuring instruments or references;

deployment of uncertified measuring methodologies for the mea-
surement of physical quantities;

use of flawed mathematical models and computer programs;

lack of sufficient data characterizing the identifying value of
features and the consistency of representation thereof in traces,
etc.

2) Subjective causes of expert errors:

expert’s professional incompetence and misconduct: negligence,
a surface-level examination, disregard for methodological guide-
lines and rules for technical equipment use, etc.;

inaccurate assessment of the significance of features identified
in the course of research, as well as of findings obtained by other
members of a panel through a multidisciplinary forensic examina-
tion, etc.;

incomplete and one-side nature of research;

failure to comply with methodology use guidelines and equipment
user guides;

illogical reasoning.

Furthermore, expert errors are associated with:

expert’s personality traits (e.g., they lack confidence in knowledge,
skills and experience);

certain health conditions (e.g. poor eyesight or hearing);
increased suggestibility, suspiciousness, fidgetiness, etc.;

unreasonable desire to initiate expert action without sufficient
grounds, or to stand out from counterparts by providing unique de-
cisions and original conclusions;

pitfalls in the organization and planning of forensic examinations
and experiments;

lack of criticism in the analysis of case materials or previous expert
opinions;

conduct of heads, investigators and other participants to proceed-
ings” [51; 97, 88].
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PO3JLI 5. Y3azaavnenna ma kaacugdirayin
eKxcnepmHux NOMUA0K pi3HUX Kaacie, podia,
eudie cydosux ekcnepmu3s

OT>xe, y3araJapHEeHHS IIPOIIO3UIIiH YUeHUX aJI0 3MOT'Y KJIacudiKyBaTU
IIOMIJIKH CYZ,0BOTO eKCIIepTa IIiJ] 4ac IPOBa/KeHHs CYZOBUX eKCIIepTH3
3a XapaKTEepPUCTUKOIO CTOPiH INPOILlecy eKCIIePTHOTO AOCIiKeHHs, Mif-
CTaBOIO /IS IIbOT'O CJIiJ, OOMPATH PO3IOALT eKCIIEPTHUX IOMUJIOK 3a iX
CYTHICTIO Ha: HOpMaTHUBHO-IIPABOBI (IIpoIlecyaibHi); METOLOJIOTIYHi; Op-
raHi3aIiiiHO-yIIpaBIiHChKi. TeXHIYHI eKCIIepPTHI TIOMUJIKY KIaCUPIKyIOTh
3a CTyIleHeM BILIMBY Ha OO€KTHBHICTh BHCHOBKY €KCIIEPTA, BUOKpPEM-
JIIOIOYY TaKi ITIOMWJIKK: TEXHIYHI Ta aHATITUYHIi, TUIIOBI; a 3aJI€}KHO BiZ
HACJiJKiB — ICTOTHI, YMOBHI Ta HeCyTTeBi. BUpi3HAIOUN eKCIIepTHI Io-
MMJIKU 3a IIOTeHIINHUMU JKepesaMU iX BUHUKHEeHHs, 3alIpOIIOHOBaHA
Kk1acu@ikallis 3a TAKMMU IPyliaMU: IOMUJIKU IK BUSB JIIOJCbKOT'0 YNHHU-
Ka; IIOMIIKY IIPWIAJIB; CTATUCTUYIHI IIOXUOKY; IIOMIJIKY METOZY.

Jlo TUTIOBUX eKCIePTHUX IMOMIJIOK 3aIIPOIIOHOBAHO BiJHECTU irHO-
PYBaHHS eKCIIepTOM IIeBHUX JOCHIIHUIIBKUX Jil, onepaniii yu mpoiie-
Zyp Ha OKpeMUX CTaJisIxX JAOCHiKeHHs, HaBiTh SKIIO TaKa CTaZisl € da-
KyJIbTaTUBHOIO § KOHKPETHI MeTOAWI JOCTi/KeHHsS. BrUoKpeMeHO
TaKWUM PiSHOBU/, €KCIEPTHUX IMOMUJIOK, SK KOMIIJIEKCHI IIOMUJIKY, 1[0
IIOEJHYIOTbCA 3 MOMUJIKAMM IHIIIaTOPiB €KCIePTHOI'O IIPOBa/KeHHS
(criggoro, MPOKypopa, CyAAi) UM cHelialicTa, IKUH 3a0e3edyBaB 30U-
PaHHA BUXIJHUX JAaHUX JJI IPU3HAUYeHHS HaZaji CyZJOBUX €KCIIepTHU3.
3a3HaueHo, 10 IIi/Jf 9ac CYZOBOT0 PO3MJISAY aHATi3yBaHHS MOMUJIOK abo
oxXubOK, ix iZeHTUdIKaIlsg Ta iHTepIpeTallis € 0BOJII CKIAJHOIO IPO-
0s1eMO10, 3yMOBJIEHOIO HacaMIlepes TUM, IO CJAiJIUM Ta CyAAsIM OpaKye
IIeBHUX CHeiaJIbHUX 3HaHb, IO € I[IIKOM IIPUPOJHUM.

JloBezieHO, 1110 TOMDK PO3IVISHYTUX eKCIIePTHUX ITOMUJIOK HAaN6iIbI
CYTTEBUH BIIJIMB HAa OOEKTUBHICTb BHCHOBKY €KCIIepTa MAIOThb TaKi:
IpollecyaIbHi IOMUJIKY; OpraHi3aliliHi TOMUIKY; METOAOJIOTIYHI (13-
HaBaJIbHi) TOMMJIKY; IIOCBiAUyBaIbHi eKCIIepTHI IIOMUIKY; HaBeJeHO iX
XapaKTepPUCTUKU Ta Pi3HOBUAU.
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Having summarized the scholars’ proposals, we are of the opinion
that expert errors made during the conduct of forensic examinations can
be classified by the nature of parties involved in expert research; this has
to be based on the classification of expert errors by their nature into: reg-
ulatory and legal (procedural); methodological; organizational and man-
agerial. Technical expert errors are classified depending on the degree
to which they affect the expert’s opinion. The following types of errors
are singled out: technical and analytical, and typical. According to con-
sequences, significant, conditional and insignificant are delineated. By
categorising expert errors in terms of their potential causes, we point out
that the proposed classification can be split into the following groups: er-
rors resulting from human factors; instrument errors; statistical errors;
methodological errors.

It is believed that common expert errors encompass the ones where
an expert refuses to execute certain research activities, operations or pro-
cedures at specific stages of the study, even if such a stage is optional in
the provided research methodology. We have managed to identify a spe-
cific type of errors: complex errors. These are the ones made by those
initiating the expert proceedings (the investigator, prosecutor or judge)
or by the specialist responsible for collecting initial data required for the
further ordering of forensic examinations. It is emphasized that when
analyzing errors/inaccuracies, and identifying or interpreting thereof
during judicial proceedings, one can face obstacles. It stems from the
investigators’ and judges’ lack of certain special knowledge. That is abso-
lutely normal.

Our review highlights that the following expert errors substantially
affect the objectivity of an expert’s opinion: procedural ones; organiza-
tional ones; methodological (epistemological) ones; and misidentifica-
tion ones. We have characterized and categorized them.
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Ways to eliminate and prevent
expert errors in forensic
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[TuTaHHSA yCyHEHHS YU MiHiMi3alii MIOMWJIOK Y CyZI0BO-eKCIIEPTHIN
JiSIIBHOCTI € KPUTUYIHO BOKJIUBUM JJis 3a0e3MeYeHHs CIIPaBeJJInBOCTI
npaBocyzass. lle 00yMOBJIEHO TUM, IO TIOMUJIKU § BUCHOBKax eKCIlep-
TiB MOXXYTb IIPU3BOJUTHU 0 HENPABUJIbPHUX CYZOBUX pillleHb, 110 Mae
CepHO3Hi HACIIIKYU He TUIbKU JJI BCTAHOBJIEHHS iICTUHU, a U /10 PiBHA
ZIOBipU 10 TIPABOBOI crcTeMU. TOXK BUSBJIEHHS eKCIIEPTHUX IIOMUJIOK Ta

ZI71S1 TIIBUIIIEHHS SIKOCTi eKCIIEPTU3H.

BusBieHHs, aHai3yBaHHA Ta IPodilaKTUKa €KCIIEPTHUX ITOMUJIOK
3QIMIIAIOTHCS PYIIIFHOK CUJIOI M KOMIIOHEHTOM CHUCTEMH, o 3abes-
1edye Ipoliec Oe3lepepBHOIO YZOCKOHAJIEHHS Tajy3i CyZOBOI eKcIep-
TH3U Ta OOI'PYHTOBAHOCTI CKJIa/IeHUX €KCIIepTaMU BUCHOBKIB. 32 TaKUX
YMOB, Ha ITepeKOHAHHS HAYKOBIIiB, «IiTKO IIPOCTEXYETHCI TEHAEHIIIS 10
yAOCKOHAJIEHHS Taly3i CyZI0BOi eKCIIEPTU3U 3 YPaXyBaHHIM aKTyaJIbHUX
111 POBUX BUMOT, BiZIoOpaKeHHSM SKOI € BIIPOBa/IXKEHHS €JIeKTPOHHOTO
JIOKYMEHTOODII'y B €KCIIepTHUX YCTaHOBAX Y ITIOBCAKAEHHI poboTi Ta ma-
pajeIbHUM 3HIDKEHHSIM YBaru 0 IPOIeAypy BUSIBIEHHS Ta YCYHEHHS
€KCIIePTHUX IIOMIJIOK K HEBiIEMHOI YMOBU 3a0e3I1e4eHHsT HAJIEXXHOTO
SIKICHOTO PiBHS BUCHOBKY CYZIOBOI'O eKcIlepTa» [69].

Po3B’s13aHHS HAYKOBOI IpOo0JeMU YCYHEHHS eKCIIEPTHUX ITOMUJIOK
IIOB’sI3aHe i3 HeOOXiZIHICTIO BIIPOBA/KEHHS CHCTEMATUYHOI'O aHaJi3y-
BaHHS NPUYUH (POPMYyBaHHS IOMUJIOK, SIKi 4YaCTO TPAIJISIOTHCS ITifl yac
3IMICHEHHSI CYZOBO-eKCIEPTHOI AisIIBHOCTI, i po3pobJeHHI MEeTOAUK,
CIPSIMOBAHMX HA IX 3a1106iraHHs. JIJ1s IbOTO BaXKJIMBO 3PO3YMITH IIPHPO-
Ay IUX IIOMIJIOK, BUSBUTH YMHHUKHY, 110 IX CIIPUYUHSIOTH, i pO3pO0OUTH
e@eKTHBHI IHCTPYMEeHTH /s iX MiHiMi3alii.

3ayBa)kKMMO, ITI0 ITpobJIeMa 3a1100iraHHs, BUSIBJIE€HHS Ta yCYHEHHS eKC-
IIePTHUX IIOMUJIOK IIiJ] 9ac IPOBeJeHHS CYZI0OBUX eKCIIEPTU3 Y KOHTEKCTi
IMQPOBUX BUMOT CY4aCHOCTI IepeAyciM KOpesIoe 3 iHAWBIyaIbHUMU
0CODJIMBOCTSIMH 0COOM eKCIIepTa, SIKUI 00po0bJIsie, aHaIi3ye Ta CUCTeMa-
THU3Y€E OTPUMaHi pe3ynbTaTh. HayKoBIi HaroJomIyIOTh: «3aBJaHHS eKC-
IepTa: MPOBOAUTU JOCHIIKeHHsI 00 €KTUBHO, HeyIlepe)KeHO, HayKOBO
Ta IPAKTUYHO OOI'PYHTOBAHO Y MeXax CBOEI crelianisalii, BcebiuHo Ta
y noBHOMy 06cs3i. IIpoTe 3a OyAb-IKUX 0OCTAaBUH 3QJIMIIAETHCSI OCOOU-
CTICHUH, CYO'€KTUBHUH YMHHUK PUSUKY IPUIYCTUTHCS IIOMUJIKK» [95].

O. JIutoBcbkuii i C. IlleB4eHKO, PO3IIAZAI0YU MMUTAHHS OO II0-
MMJIKOBOTO, HEIIOBHOI'O, HEOOI'PYHTOBAHOI'O Ta HEIIPaBJUBOTO BHICHOB-
Ky eKcIlepTa, 3a3Hadaan: «OCHOBHOIO XapaKTepPHOIO PUCOI0 eKCIIePTHOI
IIOMUJIKU € BiICYTHICTh YMUCIY, TOOTO, TIOMUIJIKA € ZOOPOCOBICHOIO 3a
YMOBHU Bi/ICYTHOCTi YCBiZIOMJIEHHS V CYZIOBOT'O €KCIlepTa ITOMUJIKOBOCTI
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As of today, eliminating or reducing errors in forensic expert prac-
tice is central in guaranteeing the fairness of justice. There is no doubt
that errors reoccurring in expert opinions oftentimes lead to erroneous
judgments. This could inevitably interfere with the discovery of truth and
damage public trust in the judicial system. Therefore, identifying expert
errors and implementing strategies to rectify them have proved to be ef-
fective strategies for boosting the quality of expert research.

Identification, analysis, and prevention of expert errors are believed
to be the driving force and a principal component of the system ensuring
the continuous development of forensic science and the soundness of
opinions drawn by forensic experts. Given this trend, numerous schol-
ars claim that ‘there is a clear tendency towards the advancement of the
forensic science sector with due regard of state-of-the-art digital require-
ments. This is clear from the introduction of electronic document man-
agement systems in expert institutions: the tools which function as work-
flow optimizers and at the same substantially lower the expert’s focus
when he/she tries to rectify or identify expert errors (the obligatory steps
ensuring the appropriate quality of an expert opinion)” [69].

Effective addressing of the academic challenge of eliminating ex-
pert errors is inextricably linked to the demand for a systemic review of
causes of errors emerging in forensic practice, as well as for the devel-
opment of valid methodologies for their prevention. For this purpose,
understanding the nature of these errors, identifying factors that pro-
voke them, and developing effective tools to reduce them are viewed as
top priorities.

Analysis reveals that the issue of preventing, identifying and elimi-
nating expert errors in the course of forensic examinations is predom-
inately linked to individual qualities of forensic experts who processes,
analyses and streamlines the results obtained, as well as to the digital
demands of the present. Scholars rightly note: ‘The expert is obliged to
conduct research in a comprehensive, objective, and impartial manner
and provide practically sound scientific evidence within his/her area of
expertise. However, there is always a risk of errors inherent in different
personal and subjective factors” [95].

When discussing the issue of erroneous, partial, unfounded and in-
valid expert opinions, O. Lytovskyi ta S. Shevchenko observed: “A lack of
intent is seen as a distinctive trait of an expert error. In other words, the
error is made in good faith provided that the forensic expert is unaware
that his/her opinion is misleading”. Practice shows that at times it is hard
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CBOIX BUCHOBKIB. O[HaK, Ha IIPaKTUI]i TOHKY I'PaHb MiX ZJ00pOCOBICHOIO
IIOMUJIKOIO Ta CKJIAJAHHSM 3aBiZJoMO X1OHOI'0 BUCHOBKY BUSIBUTH BKpail
CKJIaZTHO, YPaxXOBYIOUM HU3KY YMHHUKIB, SIKi BIVIMBAIOTh HA CIPUNHATTS
CYZOBHM €KCIIEPTOM OOCTaBUH CIIPABY Ta B IOAAJIBIIOMY — Ha Pe3y/IbTaT
JOCTiIKeHHs, Ta 00'EKTHUBHO Bijl 1OT0 BOJIi He 3aeXaTh» [62].

[opsig i3 TUM He cJif 3a0yBaTH, IO He JIUIIe CYKYIHICTb BiZiHOC-
HO OO'€EKTMBHUX OOCTaBUH 3HAYHO BILIMBAE HA Pe3yIbTaT JOCHi/KEeH-
HsI, 2 OCHOBOIIOJIO}KHOIO i IPAKTUYHO HEKOHTPOJIBOBAHOIO € crenudika
CIPUHHATTS JIOJCHKOIO CBiZIOMICTIO MeBHUX 0O0CcTaBuH. Ha mepeKoHaH-
Hd B. AbpaMoBoi, «11pob1eMa BHYTPIIIHBOTO IIEPEKOHAHHS CYZ0BOI'0 €KC-
Iepra K CKJIaJHa KaTeropisa 6esmocepesHbO BILIMBAE HA PO3LIMPEHHS
Zliarta30Hy Ta Pi3HOMAHITTS €KCIIePTHUX ITIOMUJIOK y Ipolieci ioro ¢gop-
MyBaHH» [1].

I BYeHi cTBepIKYIOTh: «OCKINIBbKY Oyb-sIKe JOCTi/PKEHHS B IUTONVHI
€KCIIEPTHUX IIOMIJIOK MaE Ha MeTi po3poOKy MeToZiB MiHiMi3alii iX Imos-
BU, ZOCST'THU I[bOTO MOXJIMBO Yepe3 CUCTEMHUI aHaJli3 TPUYNH BUHUKHEH-
HSI TaKUX IIOMIJIOK» [125], 260 3ayBa)KyIOTh, I110 «BUHUKHEHHS €KCIIEPTHOL
ITOMIJIKY € MYJIBTUKOMITIOHEHTHUM ITpo1iecoM GOpMyBaHHS BHYTPIIITHBOTO
IIepeKOHAHHS CYZ0BOTO eKCIepPTa SIK MOPAIbHO-IICUXOJIOTIYHOTO aCIEeKTY
OesnocepeJHBOTO BILIUBY Ha (POPMYBAHHS BUCHOBKIB» [32].

ParioHaspHE 3¢pHO MICTUTDb KOXKHA 13 IO3UIIH 1 B Cy4aCHUX YMOBax
CJIifi CHUPATUCh Ha KOXKHY 13 HUX /IS JOCATHEHHS ITI03UTHUBHOTO Pe3yJib-
TaTy y BUpillleHHi aHO1 IpobIeMu.

3ayBakXMMO, 110 3 METOI YHUKHEHHS eKCIePTHUX MOMUJIOK, eKC-
IIePT Ma€ 3BePTaTH yBary Ha HalO1/IbII IOUINPEH] YNHHUKY, 1110 MOXYTh
BIUIMBATU Ha IIpoIlec NPOBeZleHHsI eKCIIEPTHOTro AOCIiJKeHHs Ta (op-
MyBaHHS OCTaTOYHOTO JIOKyMeHTa — BUCHOBKY eKcIlepTa. HaykoB1ii po-
MIOHYIOTb «BUPIIIyBaTH MUTAHHSA LIOAO TOTO, YU € BUCHOBOK eKCIlepTa
IIOMMJIKOBUM, 3aCTOCOBYIOUHU TaKi TPU IIJIIXU:

— IpollecyaqpHUU — IlepeAbadyae MOMXJIMBICTD IPU3HAYEHHS IIO-
BTOPHUX eKCIIePTH3 i3 TUX CAMUX IIUTAHb 5K 3aCO0Y ITepeBipKU I10-
IepeZIHbO BUKOHAHUX JOCTi/KeHb;

— MeTOAVWYHUM — Ma€ HeIpoIeCyaJIbHUU XapaKTep peasisariii i me-
peznbavae MOXKJIMBICTDh Ha/laHHS CIIIPHUX BUCHOBKIB eKCIIEPTU3 Ha
PO3IJISZ BiATIOBIAHUX CEKITil BiZIOMYMX HAYKOBO-METOANYHUX paf.
[Ii opraHm OPUHMAIOTh KOJEKTWBHE pillleHHs IIPO JOIiJIBHICTH
1 HaZIiMHICTh BUKOPUCTAHUX Y IPOLIECi AOCTi/PKeHb METOAUK /IS
BUPIIlIeHHS IIOCTABJIEHUX IIepe/] eKCIIePTOM 3aIIUTaHb, 2 TAKOX 00-
I'PYHTOBAHOCTi BUCHOBKIB;
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to discern the fine line between a good faith error and a knowingly mis-
leading opinion, taking into account factors that interfere with a forensic
expert’s perception of the circumstances of an event and, subsequently,
the outcome of research — processes that take place independently of an
expert” [62].

Keep in mind that it is not only the combination of reasonable ob-
jective circumstances that can significantly affect the direction of re-
search. The specific nature of the human mind becomes a fundamen-
tal and virtually uncontrollable factor when it comes to understanding
certain circumstances. As noted by. V. Abramova, “A forensic expert’s
internal conviction, as a multifaceted category, is intertwined with fur-
ther development of a variety of expert errors in formulating expert
opinions” [1].

Other scholars argue: “Since development of methods for reducing
expert errors is deeply rooted in the advancement of research on expert
errors, we believe that it might be expedient to scrutinize root causes of
various inaccuracies” [125]. They also note: “Emergence of an expert er-
ror is a multi-component process depending on the formation of an ex-
pert’s internal conviction (a moral and psychological aspect altering the
nature of an expert opinion)” [32].

Let us elaborate on each of these points since we are of the opinion
that they has rational kernel and may prove effective for the resolution of
the issue in question.

To prevent expert errors, one must pay attention to the most com-
mon disruptive factors hindering the conduct of expert research and the
drafting of a final document: the expert’s opinion. Researchers suggest
“determining the degree of erroneousness in an expert opinion is based
on the following three approaches:

— procedural one envisages ordering subsequent forensic examina-
tions of the same issues. It will serve as a means of scrutinizing
earlier studies;

— methodological one: this approach is of a non-procedural nature
and stipulates that relevant sections of departmental scientific and
methodological panels will review disputed opinions. These autho-
rized bodies are in charge of rendering a collective decision on the
relevance and reliability of methodologies employed in the course
of research, which were used to address questions posed to the ex-
pert and substantiate opinions;
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OIIiHOYHUH NUISX Peati3yloTh Clif4di abo cyZ miJ 4ac po3Tsiny
crpaBu. 3rigHo 3i cT. 94 KIIKY, sika BU3Havae 3arajpHi IpaBUJIa Olli-
HIOBAaHHS JI0Ka3iB, CIiAYMH, IPOKYPOP, CAIAINN CYAJs, CYZ 32 CBO-
iM BHYTPIIIHIM ITepeKOHAHHAM, IKe I'PYHTYETBCS HA BCeOIYHOMY,
IIOBHOMY I HEyIlepeIKeHOMY JOCIi/PKeHHI BCiX 0O0CTaBUH KPUMi-
HaJIBHOT'O IIPOBA/PKEHHS, KEPYIOUHCh 3aKOHOM, OI[iIHIOIOTH KOXKHUU
ZI0Ka3 IiJ] KyTOM 30py HaJIEXKHOCTI, JOMYCTUMOCTI, JOCTOBIPHOCTI,
a CYKYITHICTh 3i0paHUX ZOKa3iB — JOCTATHOCTI Ta B3aEMO3B'SI3KY
[J1 TIPUMHATTA BIANOBIZHOIO IpollecyalabHOro pimeHH:A. IIpu
IIbOMY JKOZHI IOKa3u He MAIOTh Hallepes BCTAHOBJIEHOI CHUIN» [5,
c. 78].

HaykoBIISIMM BHOKpPEMJIEHO «HU3KY HAIIPsAMIB IIOJ0JIAaHHS eKCIIepT-
HUX IIOMUJIOK, IOMIX IKHUX:

3abe3reuyeHHs HeOOXiZHOI A BHKOHAHHS JOCTi/KeHb KOMIIe-
TEHTHOCTI, Tpo@eciliHOCTi Ta MaliCTEepPHOCTI ITIepCOHALY;

IIOCTiliHE MATPUMAaHHS eKCIIEPTOM BiIIIOBIZIHOTO PiBHS 3HAHB, 1110
3abe3IedyeThCs YiTKUM (QYHKI[IOHYBaHHAM CUCTEMH IiJITOTOBKY,
Iepeni/IroTOBKY, aTecTallil, NiBUIIeHH KBalidikallil eKCIIepTiB,
y4acTi B HAyKOBUX PO3pOOKaxX, HAYKOBO-NIPAKTUYHUX CeMiHapax,
KOH(epeHIIifIxX TolIO;

3aCTOCYBaHHSI HOBITHIX 1 IlepeBipeHUX MeTOZIiB Ta eKCIePTHUX
MEeTOJAVK JOCJIiPKEHHS, 1110 BiZIIOBIAI0Th CY9aCHOMY CTaHy MeTO-
JVIHOTO 3abe3IedeHHs IEBHOTO BUAY CYZ0OBOI €KCIIePTU3Y;

BUKOPUCTAHHA IIPUIaZoBoi 6a3uy, 110 3abe3ledyBaTHMe HeoOXi-
HY TOYHICTB 1 JOCTOBIPHICTD pe3yabTaTiB, a TAKOX BiNIOBiJaTUMe
TEeXHIYHUM BUMOTaM /IJIsI BUSHAYEHUX [TOCTi/KEHb;

KOHTPOJIb 32 IKICTIO IIPOBeZIeHHS [JOCTi/IXKeHb — ITIepeBipKa BUCHOB-
KiB KOMIIETEeHTHUMU IIpaI[iBHUKaMU, MiXJIab0paTOpHi IOPiBHSIB-
Hi ZIOCJTi/I)XeHHsI, KOHTPOJIbHI 3aBAaHHS TOIo» [32, c. 37].

Heo0xifHO miATpUMaTU TBep)KeHHS B. AGpamMoBoi mpo Te, II0 «oJ-
HUM i3 OCHOBHUX HaIIpPSIMiB IT0/[0OJIAaHHS IIOMUJIOK € BZOCKOHAJIEHHS Op-
raHi3aliHO-YIIPABIiHCPKOTO AaCIEKTY CYZO0BO-eKCIIEPTHOI JiSTBHOCTI
IIJIIXOM CTBOPEHHS CUCTEeMU VIIPAaBJIiHHA SKICTIO CYZOBUX eKCIIepPTH3,
gKa Mae JiBa PiBHIi:

IepIINi piBeHb MICTUTh CHUCTeMy MiJBUINEHHS IpodecifiHoro
PiBHS CyZIOBUX eKCIIePTiB CyA0BO-eKCIIePTHUX YCTAaHOB B MeXXaxX IX
€KCIIepTHUX CIIelliaIbHOCTel (iZIrTOTOBKA, aTecTallis, Mi/BUIIEH-
Hs KBasidikariii); y3araapHeHHS eKCIIepTHOI IIPaKTUKY 32 BUJAMU
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evaluation: investigators and courts conduct evaluation during pro-
ceedings. As set forth in Art. 94 of the Criminal Procedure Code
of Ukraine, which outlines common rules for evidence evaluation,
the investigator, prosecutor, investigating judge or court, guided by
their inner conviction that is rooted in comprehensive, thorough
and unbiased examination of all circumstances of criminal pro-
ceedings, and acting in accordance with law, shall evaluate each
piece of evidence in terms of its relevance, admissibility and reli-
ability, and scrutinize the body of evidence collected (its sufficiency
and interrelation) for the purpose of adopting a relevant procedural
decision. Note that evidence do not possess pre-established weight”
[5, p. 78].

Researchers have singled out “a number of approaches to eliminating
expert errors, including:

staff members are to competent, qualified and possess the exper-
tise required to perform research;

experts must sustain a high standard of special knowledge. Effec-
tive institutional training system, retraining, certification and pro-
fessional development, and participation in research projects, sci-
entific and practical seminars, conferences, etc., will help experts
keep their knowledge up to date”;

making use of cutting-age/tested methods and expert methodol-
ogies that correspond to the current state of the methodological
framework for a specific forensic examination;

application of equipment and instruments that would guarantee
the accuracy and reliability of results obtained, and meet applica-
ble technical requirements for the studies in question;

research quality assurance: opinions are verified by qualified staff,
interlaboratory comparative studies and control tests are per-
formed, etc.” [33, p. 37].

We should agree with V. Abramova’s statement that “one of the stra-
tegic ways to eliminate errors is to enhance the administrative and man-
agerial efficiency of forensic expert activities. This can be implemented
through the establishment of a two-tier quality management system for
forensic analyses:

— the first level covers a system aimed at advancing professional

development of forensic experts within their respective areas of
expertise (training, certification, and professional development),

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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eKCIlepTH3 (HampsIMKaMH), TOOTO BIOCKOHAJIeHHs KaJpOBOro 3a-
OesreyeHHs CYI0BO-€KCIIEPTHOI AiSITbHOCTI;

— Jpyrud piBeHb BKJIIOYAE ONEPATHBHUN KOHTPOJIb BChOI'O TEXHO-
JIOTIYHOTO JIAHIIIOTA, TOYMHAIOYH BiJl IPU3HAYEHHS eKCIepTa 1 10
BiZIITpaBJIeHHS €KCIIePTU3HU iHiI[iaTopy ii IPOBeeHHS 3 CYyZ0BO-EKC-
IIePTHO1 yCTaHOBW» [3].

I3 MeTo0 MiHIMi3a1lil eKCIIepTHUX ITIOMUJIOK, 1110 3aJIeXKaTh BiJl JIOJ-
CHKOI'0 YMHHMKA, HeOOXiZTHO BIIPOBa/)KYBAaTH CUCTEMAaTHUYHI HaBYaJIbHI
Iporpamu /s ekcriepTiB. Taki mporpaMu MalTh MiCTUTH SIK 6a30BY ITij-
TOTOBKY, TaK i peryJisspHi Kypcu miZiBullleHHs kBanxidikariii. Ilfozo 1poro
BYEHi 3a3HA4YaI0Th: «peHIHrY NOBUHHI OXOILIIOBATH HOBITHI METOAM Ta
TEeXHOJIOT11, a TAKOX IICUXO0JIOTIYHI aCTIEKTU POOOTH B CTPECOBUX YMOBaX.
Ba)xJIMBUM € BIIPOBa/KEHHS YiTKUX IIPOTOKOJIIB i CTaHAAPTIB, IO pery-
JIIOIOTH IIpollec IpoBefleHHs eKclepTus. lle AomoMoxke 3HU3UTH BILJIUB
cy0’ekTuBHUX (DaKTOpIiB Ta 3a0e3MMeYUTU BHCOKY SIKICTh Pe3yJIbTaTiB»
[129]. IlepekoHaHi, IO 1S MO3UIIS 3aCAyrOBYE HA BCEOIYHY MiATPUMKY
¥ TIOIIUPEHHS ITIOMIXX CyZOBUX €KCIIEPTiB, IK i TBep/KEeHHS HAYKOBIIIB,
III0 «PO3LINPEHHS HABYAJBHUX IIPOTPaM, BKJIIOUEHHS KyPCiB 3 HOBITHIX
TEXHOJIOTiH Ta METO/0JIOTi], a TAKOXK pPeryIsipHe MMiABUINeHHS KBadidika-
11i1 eKcepTiB 3abe3mevaTh BUCOKUI piBeHb 1X mpodeciliHOl miZITOTOBKU.
IToTpibHa Takok 1 000B’13K0BA cepTU(DIKaIlis eKCIEPTIiB 3 MEPIOJUIHUM
NiATBep KeHHAIM KBasidikallii, ika CIpUITHMe IiABUIEHHIO SKOCTI Cy-
ZI0BO-€KCIIEPTHO] AisIIbHOCTI» [22].

V cynoBo-eKCIepTHil yCTaHOBI y IIpolleci YyCYHEHHs eKCIepTHUX IIo-
MUJIOK OCOOJIMBOTO 3HaYeHHSI HaOyBae KOHTPOJIb KepiBHMKA 32 BICHOBKA-
MU, SIKi CKJIaJal0Th HOTO mijyerti. PeTesbHa mepeBipka 0OIPyHTOBAHOCTI
chOpPMOBAHNX €KCIIEPTOM BHCHOBKIB CIIPUSATHME CKOPOYEHHIO KiTBKOCTi
BHICHOBKIB i3 IIOMMJIKAMU Ta 3arobiraT¥Me TMM CaMUM 3MeHIIeHHIO I10-
TEHIIMHUX JATeHTHUX IIOMIJIOK CYZ0BOTO €KCIIEPTa, 1[0 MOXYTbh OyTH BU-
sIBJIEHI IIi3Hillle, IIi/l 4ac OLiHIOBaHHS BUCHOBKY €KCIIepTa iHilliaToOpoM IIpo-
BeZIeHHS eKCIIePTU3U YU IIPOBeIeHHS 0AATKOBUX (IOBTOPHIX) €KCIIEPTH3.

Ileit HATIPsAM MOKe 3HAYHO ITOCUJIUTHU YBary 0 eTUYHUX aCIIeKTiB po-
00TU eKCcepTiB, 0CODOINBO 10 TAKMX YNHHUKIB, K He3aJIeXHICTh, IIPO30-
PICTB i BiZITIOBIIAIBHICTD, 110 MAIOTh BRXKJIVBE 3HAYEHHS /I MiHIMi3amil
€KCIePTHUX MOMUJIOK. IOTpUMaHHS BUCOKUX €TUYHUX CTAHJAPTIB Iij-
BUIIYE OO'EKTUBHICTD 1 HAAIMHICTb Pe3y/IbTATiB CYyZOBUX €KCIIEPTU3, 1[0
CIIpHsi€e 3MIITHEHHIO JJOBIPU 10 CYyZ0BOi CUCTEMMU.

OTXe, BOXJIVMBUM JJIs1 MiHiIMi3allil Ta YCYHEHHS eKCIepTHUX ITOMU-

JIOK ITiJl 9ac IPOBa/KeHHS CYA0BOI eKCIIEPTU3U € BIOCKOHAIEHHS CYKYII-
HOCTI eJIeMeHTiB:
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as well as at synthesizing expert practice by type of examination
(field), i.e., improving staffing in forensic institutions;

— the second level encompasses operational oversight over the entire
procedural chain, from the engagement of an expert to the dispatch
of a study from an expert institution to the initiating party” [3].

To reduce expert errors attributable to the human factor, systematic
training programs for experts should be introduced. These programs
must incorporate both basic training and regular professional develop-
ment courses. Academicians state: ‘Training should address such issues
as the use of novel methods and technologies, psychological aspects
of working under pressure. It is vital to introduce clear protocols and
standards governing the forensic examination process. This will help
cut down the influence of subjective factors and guarantee high-qual-
ity results” [131]. We are confident that this position has to be further
expanded and endorsed among forensic experts. Furthermore, of fun-
damental importance is the view of scholars that “expanding training
programs, incorporating courses on the state-of-the-art technologies
and methodologies, providing regular professional development for ex-
perts, and implementing mandatory certification of forensic experts,
with periodic renewal of their qualifications, would help boost the qual-
ity of forensic practice and ensure a high standard of experts’ profes-
sional training” [22].

Within a forensic institution, the head’s oversight over opinions
prepared by their subordinates is paramount in the context of elimi-
nating expert errors. A thorough scrutiny of the validity of an expert’s
opinion will minimize the number of opinions containing errors and
thereby prevent potential latent expert errors, which could be identi-
fied at a later stage (when the party initiating the examination eval-
uates an expert opinion or during the conduct of additional (repeat)
examinations).

This approach could bring the ethical aspects of experts’ work to the
forefront. It becomes particularly evident when we deal with factors such
as independence, transparency and accountability. These are crucial for
reducing expert errors. Adherence to high ethical standards enhances
the objectivity and reliability of forensic analysis findings, promoting
trust in the judicial system.

To reduce and eliminate expert errors during forensic examinations,
the following essential avenues have to be advanced:

A. Kupriianova. Theoretical, Legal and Praxeological Principles...



A. KynpisHoBa. TeopemuuHti, npagosi ma npaxceon02iuti 3acadu...

PO3JLI 6. Illaaxu yCyHeHHA mMa nonepeod’ceHH:A
eKCnepmHux noMuaoK
¥y €y0080-ekcnepmHiii diaabHoCMi

— HaBYAHHA Ta HiZIBUIIeHHA KBaridiKaIllii CyZ[0BUX eKCIIePTiB;

— cucTeMaTHYHe O3HAHOMJIEHHS 3i 3MiHaMU B JOKyMeHTaX HOpMa-
THBHO-IIPABOBOI 6a3y;

— CyYacCHOTO TeXHiYHOT'O 1 METOAMNYIHOTO 3a0e31edeHHS;
— Oprasisallii KOHTPOJIIO 32 IKiCTIO BUKOHAHUX eKCIIePTH3.

IIToz10 HOTO BOAYAETHCS AOLIIBHUM O1/IBII JOKJIAJHO 3yIIMHUTHICH Ha
OKpeMuX eleMeHTax. Tak, «0e3CHipHUM € Te, 1110 aBTOMATH3AIIi JeIKUX
aCIIeKTiB CyZI0BO-eKCIIEPTHUX ZIO0CTi/IKeHb 32 JOTIOMOT'0I0 CIeNiaJIbHOTO
IIPOTPAMHOTO 3abe3nedyeHHs MOXKe 3HAYHO 3MEHIINTH PUSUK IIOMUJIOK.
ITe 06yMOBJIEHO THM, 1[0 IPOT'PAMHi PillleHHS JAI0Th 3MOTY aBTOMAaTHUY-
HO 00pOo6IATH BeJUKi 0OCATM JaHUX, 3MEHIIYIOTh HaBaHTAXKEHHS Ha
€KCIIepTiB Ta 3HIDKYIOTh HMOBIpHICTh BUHUKHEHHS IIOMUJIOK» [22].

BogHouac HayKOBIi 3a3HA4YaIOTh, L0 «BAKJIUBUM eJIeMEHTOM MiHi-
Mi3allii eKCIIePTHUX IIOMUJIOK € BJJOCKOHAJIEHHS Ta PeryaspHe OHOBJIEH-
Hs TeXHIYHOro obazHaHHsA. CydacHi TeXHOJIOTII Jal0Th 3MOT'Y JOCATaTU
BHCOKOT'O PiBHS TOYHOCTI Ta HAZiTHOCTI pe3yJbTaTiB JOCTi/)KeHb, a pe-
TVJASPHI ayfUTU Ta IEPEeBipKU IKOCTI 00JIaZHAHHS 320e3I1e4Yyl0Th HOTOo
OesmepebiliHy pobOOTY Ta BiIMOBIIHICTb CTaHAAPTAM> [22].

3ayBa)XUMO, 110 METOZOJIOIIUHI CTpaTerili MIiCTATh NPOBEJEHHS pe-
TYASIPHUX IepeBipOK SKOCTI BUKOPUCTOBYBAaHUX E€KCIIEPTHUX METOAUK
i MOXXyTb OyTU €(DeKTUBHUMU, OCKIJIBKYA TaKOX MICTATh PO3pOOKY HOBUX,
OisbIT e(DeKTUBHUX TiIX0/iB. Pe3ypTaTUBHIM HAa3UBAIOTh «BUKOPUCTAH-
Hs1 OaraTOpiBHEBOI IePeBipPKU Pe3yJabTaTiB eKCIIEPTHUX JOCIi/KEHb, KA
CIIMPAETbCA Ha He3aJleXHe aHaJIi3yBaHHS pPe3yJbTaTiB eKCIIepTU3M KiJjb-
KOMa eKCIlepTaMU, IO TaKOX CIIPHSE 3HIDKEHHIO PU3UKY eKCIIepTHUX
IIOMUJIOK. Y HaroZi CTaHyTh M OpTaHi3alliliHi 3aX0/y, SKi MAlOTh Ha MeTi
3a0e3reyeHHs] HE3IEKHOCTI Ta HeylepeIKeHOCTi CYZOBUX EKCIIepTiB.
BoHU BKJII0YaIOTh BIIPOB/XKEHHS CICTEM BHYTPIIITHBOT'O KOHTPOJIIO Ta 30-
BHIIIIHBOTO ayAUTY AJIs IePeBiPKU SKOCTI 1 TOYHOCTI BUCHOBKY €KCIlepTa.

3ayBa)KUMO, 1110 CTBOPEHHS YMOB /IJIs1 OOMiHY JJOCBiZIOM i HaMKpaIu-
MU IPaKTUKAMU MIX eKCIlepTaMU Pi3HUX KpalH Ta PerioHiB TAKOX CIIPU-
sI€ MiBUILEHHIO IKOCTi CyZ0BO-eKCIIepTHOI AisibHOCTi. Cy4yacHi TexHO-
Jiorii, Taki AK IITYYHUU iHTEJNEKT Ta KOMITIOTepHe HaBYaHHsS, MOXYTh
BiZlirpaBaTU BaXKJIMBY POJIb Y MiHiMi3allil eKCIIepTHUX ITOMUJIOK. BoHU
ZI03BOJISTIOTh aBTOMATHM3yBaTH aHaJIi3yBaHHS Ta iHTepIIpeTarjilo JaHUX,
0 3HIKYE PU3MK BUHUKHEHHS JIOACBKUX IOMMJIOK. Ilopsz i3 Tum,
BUKOPUCTAHHS IUPPOBUX TEXHOJOTIH /g JOKYMEeHTYBaHHS Ta BificTe-
KeHHsI IIPOIIeCy eKCIIEPTHOIO JOCJi/PKeHHS 3abe3ledye BUCOKY IIPO30-
picThb i KOHTPOJIb 32 BCiMa eTarnaMu HOTo IIpoBefeHHsI» [22]. HaykoBii
TaKOX ZJOBOJAWJIY, III0 «IHHOBAI[IFHI MMiIXOAY BKJIIOYAIOTh BUKOPUCTAHHS
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— training and professional development for forensic experts;
— regular updates on amendments to the regulatory framework;
— up-to-date technical and methodological support;

— quality assurance for forensic analyses.

In this aspect, we deem it feasible to exhaustively examine certain
elements. Accordingly, “it is indisputable that the automation of certain
expert processes through the use of specialized software can substan-
tially mitigate the risk of errors. Software solutions enable the automatic
processing of large volumes of data. This reduces the expert’s workload
and minimizes the likelihood of errors” [22].

Along with this, researchers note that “systematic equipment up-
grades are viewed as a crucial factor in reducing human errors. Advanced
technologies help us achieve a high level of accuracy and reliability in
research, whilst regular audits and quality assurance of equipment con-
tribute to smooth operation and conformity with standards” [22].

One should bear in mind that methodological strategies presuppose
performing quality assurance of expert methodologies. These strate-
gies are likely to prove effective as they also encompass the develop-
ment of new, more viable approaches. Use of a multi-level verification
process for expert research findings is considered beneficial. Several
experts independently analyse research findings, thereby reducing the
risk of errors. Organisational measures for guaranteeing independence
and impartiality of forensic experts are also of value. Introduction of in-
ternal control systems and external audit systems to validate the quality
and accuracy of expert opinions is considered to be an integral part of
these measures.

Creating favorable conditions for exchanging experience and best
practices between experts from different countries/regions also boosts
productivity and quality. Modern technologies, such as artificial intelli-
gence and machine learning, play a part in reducing expert errors. These
tools enable the automation of data analysis and interpretation, reducing
the risk of human error. Of equal importance is using digital technologies
to document and track the forensic examination process, which provides
high levels of transparency and control over every stage of the process”
[22]. Researchers observe that “innovative approaches employ simula-
tions and modeling to train experts and rate their skills. Accordingly,
true-to-life scenarios in which experts practice their steps and improve
proficiency are introduced” [22].

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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CUMYJISIIN 1 MOZIeIIOBAaHHS /11 TPEHYBaHHS €KCIIePTiB Ta OIHIOBAaHHS IX
HAaBUYOK, 1110 ZI03BOJISIE CTBOPIOBATU PEIICTUYHI CIIeHapii, B IKMX €KCIIePTU
MOXXYTb Bi/ITIpaIibOBYBaTH CBOI /Iil Ta MiIBUIIYBaTH piBeHb KBasridikariii» [22].

Ha mpakTuni 9acTo HOMUJIKYM MOXXe BUSIBUTH M YCYHYTH IIiJ] 4ac Ire-
PeBipKU caM eKcIlepT Ha OyzAb-gakill cTafii gocaimpxeHHI. OZHAK MOXIINBI
CUTYyaIlil, KOJIY IOMUJIKY BUSIBJISIE CIIUUI 200 CyZ Ha CTaZisIX JOCYZ0BOTO
PO3CIiyBaHHS YU CYZOBOTO IIPOBA/PKEHHS, IO € Pe3yIbTaToM IIpPH3HA-
YeHHs J0JAaTKOBOI ab0 ITOBTOPHOI eKCIlepTu3u. IIpoBefleHHSI OCTaHHIX
MOJKe IIPU3BECTH /10 HETaTUBHUX HACIIAKIB (AUCIIUIIIIHAPHE CTATHEHHS,
yTpara JOIyCKy) JJIs eKCIepPTa, 1[0 BUKOHYBAB IIONIEPEHIO eKCIIePTU3Y.

OZHUM 3i CIIOCODIB «KOHTPOJIIO 32 IIPOBEJEHHSIM €KCIIePTU3 € 3/ilc-
HEeHHS pelleH3yBaHHS BUCHOBKIB €KCIIEPTiB, METOIO SIKOTO € caMe BUSIB-
JIEHHS B HUX HasBHUX HEJI0JIiKiB, B TOMY YMCJIi, 1 eKCIIePTHUX [IOMUJIOK.
PerjeH3yBaHHS 10 CBOIM CYTi € HEIIOTaHUM 3acOO0M BUBYEHHS IIEPCO-
HaQJIPHOI'O SIK HEraTHMBHOTO, TaK i IIO3UTMBHOTO JOCBiZy» [128, c. 311].
3a TBepAxeHHAM M. MaKCUMEHKO, «IIPOBeZleHHS He3aJIeKHOIO pPeleH-
3yBaHHSI BUCHOBKY €KCIIepTa € [Ji€EBUM CIIOCOOOM Jjisi BCTAHOBJIEHHS:
dakTy BiANOBIHOCTI BHCHOBKY €KCIIepTa CIIelliaJbHUM MeTOJMKaM;
IIOBHOTU M 00 €KTUBHOCTI ZOCIi/PKeHHS, OOI'PYHTOBAHOCTI OTPUMAaHUX
pesyabTariB» [65, ¢. 578] i ZOBOAUTH, ITIO i€ MOJErMNIO O OIiHIOBAHHS
JNOCTOBIPHOCTi BUCHOBKIB €KCIIEpPTA i, SIK pe3y/ibTaT, COPUSIO O 3MeH-
IIIEHHIO KiJIbKOCTi eKCITIePTHUX TOMUJIOK.

BoaHouac ciifi ypaxoByBaTH, 110 BiAIIOBIZHO A0 II. 2—5 po3z. I «3a-
raJIpHi osoxxeHHI» IIopsAAKYy TpOBeleHHS pelleH3yBaHHS BUCHOBKIB Cy-
ZIOBUX €KCIIEPTiB, 3aTBEP/»KeHOT0 Haka3oM MiHicTepcTBa IocTulii Ykpa-
iawm Biz 03.02.2020 p. Ne 335/5:

«2. MeToI0 pelleH3yBaHHS BUCHOBKIB CyZJOBUX €KCIIEPTIB € BZJOCKO-
HaJleHHs NTpodeciliHOl MaliCTePHOCT] eKCIePTiB, MOJIINIIEeHHS IKOCTi Ta
OOI'PYHTOBAHOCTI iX BUCHOBKIB. PelleH3yBaHHS He IIPOBOJUTHCS 3 METOIO
CIIPOCTYBaHHS UM i TBEPAKeHHS BUCHOBKIB.

MeTo10 pelieH3yBaHHS IIPOEKTIB BUCHOBKIB € BU3HAUeHHS PiBHA Mifl-
roToBKM (PaxiBIIiB, SKi MalOTh HaMip OTPUMAaTH KBali(iKallifo CyZOBOTO
eKCcIlepTa.

3. IlizcTaBolo A5 perieH3yBaHHS BUCHOBKIB CYZJOBUX €KCIIEPTIB, IIPO-
€KTIiB BUCHOBKIB (Zajli — BUCHOBKH) € ZIOTOBip 200 IJIaH 1100 MiJTOTOB-
ku (craxyBaHHS) daxiBls, KUK Mae HaMip oTpuMarH (IiATBEpAUTH)
KBaJiQiKalliio CyZJ0BOTO eKCIepTa.

4. JIna mpoBefleHHS pelleH3yBaHHS KOIIil BUCHOBKIB Ta JOZATKU 10
Hux HagaoTecsa 7o HAYCE, B GKill eKcliepT IIPOXOAUTH MiITOTOBKY (CcTa-
JKYBaHHS).
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Practice reveals that errors are frequently spotted and eliminated
when experts scrutinize research findings. However, scenarios may oc-
cur in which errors have been identified by the investigator or the court
during the pre-trial investigation or judicial proceedings, leading to the
ordering of an additional or repeated forensic examination. Perform-
ing the latter might result in adverse consequences (disciplinary action,
loss of accreditation) for an expert who conducted a preliminary exam-
ination.

Reviewing expert opinions is seen as one of the ways of “monitor-
ing forensic analyses”. The purpose of this procedure is to identify any
shortfalls in expert research, including expert errors. Reviewing is, by
its nature, an indispensable element in the scrutiny of both negative and
positive personal experiences” [128, p. 311]. M. Maksymenko pinpoints:
“Conducting an independent review of an expert’s opinion is an efficient
way of establishing adherence of the expert opinion to specific method-
ologies, evaluating exhaustiveness and objectivity of research in ques-
tion, and validity of results” [65, p. 578]. The author argues that this would
facilitate the assessment of the reliability within an expert’s opinion and,
consequently, help reduce the number of expert errors.

The Procedure for the Review of Expert Opinions, approved by Order
No. 335/5 of the Ministry of Justice of Ukraine dated 3 February 2020, sets
out the following:

“2. The purpose of reviewing forensic experts’ conclusions is to im-
prove the professional skills of experts and enhance the quality and sub-
stantiation of their conclusions. Review is not conducted for the purpose
of refuting or confirming conclusions.

The purpose of reviewing draft conclusions is to determine the level
of training of specialists who intend to obtain the qualification of a foren-
sic expert.

3. The grounds for reviewing forensic experts’ conclusions and draft
conclusions (hereinafter referred to as conclusions) are an agreement or
a plan for the training, or internship, of a specialist who intends to ob-
tain, or confirm, the qualification of a forensic expert.

4. For review, copies of conclusions and appendices thereto are
submitted to the FSI where the expert undergoes training, or intern-
ship.

5. High-quality copies of conclusions and appendices thereto are sub-
mitted for review.
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5. Ha perjeH3yBaHHS ITOAAIOTHCS SIKICHI KOl BUCHOBKIB Ta J0JaTKiB
IO HUX.

BHCHOBKU eKCIIEPTIiB, CKIa/IeHl Y KpUMiHaJIbHUX IIPOBA/PKEHHIX, MO-
JKyTb HaJaBaTUCS JIMIIEe 32 YMOBH, 110 ¥ KPUMiHaJIbHOMY IIPOBa/ KeHHI
3aKiHYeHe J0CyZl0Be PO3CJIiJyBaHHS.

Komii BUCHOBKIB eKCIIEPTIB Ta 0JATKiB /10 HUX [Iepe/, HallpaBJIeHHIM
3HEOCOOIIOI0THCS IUISIXOM PETYIIYBaHHS JaHUX 100 CY0 eKTiB IIpU3Ha-
YeHHS Ta [IPOBEJeHHs eKCIIePTU3, YYaCHUKIB CIIpaBU (IIPOBaKEHHS),
a TAKOX 1HIITMX BiJOMOCTeEH, 1110 He MOXXYTh OyTH PO3TOJIOIIeH] BiATIOBi -
HO JI0 BUMOT 3aKOHOZaBcTBa» [80].

ITikaBHM € ZOCBi/ MOJIbCPKUX YYEHUX IIOZO0 «PO3BUTKY iflel CydacHUX
MEeTO/IVK Bi3yaJisallii pe3y/bTaTiB eKCIIepTH3, aKIIeHTYIOUH Ha MOy PHUX
Iporpamax Jijisi aHaJli3y JOPOXKHBO-TPAHCIOPTHUX Tpuroz. Taki iHHOBaIIili-
Hi 3aC00U AaI0Th 3MOTY JOCTIi/KYBATH IIO/Ii10, BiZAITBOPIOBATH IIOCTiJOBHICTb
PYXY TPaHCIIOPTHUX 3aCc00iB, BUSHAYATH iX ITepEMIIlleHHS B IEBHUX TillOoTe-
TUYHUX [TapaMeTpax YU B MIIOTeTUIHUX yMOBax» [65, c. 579]. Taki mporpe-
CHBHI METOZY Jal0Th 3MOTY JOCJi/PKyBaTU I0/i10, BiAITBOPIOBATH ii IOCJIi-
JIOBHICTB, a OT)Ke 3MeHIIyBaTH KiJTbKiCTh €KCIIEPTHUX [IOMUJIOK.

He moxxHa He norozuTucs 3 fyMkoio H. KiuMeHKo, 110 «IiBUIIEH-
HS HAYKOBOTO PiBHA i 3am100iraHHS eKCIIePTHUX IIOMIJIOK 3aJI€KUTh He
JIUIIIE BiZl IKOCTI ITOZaHUX €KCIIePTOBI 00'EKTIB, a I BiZ mpodeciiiHol mij-
roTOBKY, KBasiikarii ¥ J0CBify ekcliepTa, iHITUX HOTO CYO'€KTUBHUX
SKOCTEH, SIKi 3BeZyTh 0 MiHIMyMy BILIUB Cy0'€KTUBHUX (PAKTOPIB i BU-
POOIATH 00'€EKTUBHI KpUTEPii OLIiHIOBAaHHS BUSBJIEHUX 03HAK» [41, c. 12].

Came TOMy HOZAOJAHHA KPUMiHAIICTUYHUX IIOMUJIOK 3aJI€XUTh, Ha-
caMIiepes, BiJf SKOCTi ITiAITOTOBKY CaMOTO €KCIlepTa-KpUMiHaIICTa, ajKe
OLMBLIICTh MMOMMJIOK BHHUKAE i3-3a mpodeciliHoi HEKOMIIETEHTHICTh
eKcIlepTa: He3HAHHS CyJaCHUX eKCIePTHUX MeTOAUK, HeBMiHHSA KOpH-
CTYBAaTHCS TUMU UM {HIIMMU TeXHIYHUMU 3acobaM¥, iHCTpyMeHTaMU;
He3aCTOCYBaHHS PEKOMEH/I0BAaHOTO MeTOJy, OINITHMAJbHOI0 s AaHOI
eKCIIepTHOlI CUTYyallil; HellpaBUJIbHA OIiHKa ifleHTH(]iKalliliHOI 3HAYU-
MOCTi O3HaK Ta iH.

OTxe, IpOBeZleHHS aHAII3YBAHHS IPUYNH €KCIIEPTHUX IIOMUJIOK Ja€
3MOI'Y BUOKPEMUTH TaKi HAIPSAMU MIPOQiJaKTUIHOI AisITBHOCTI:

— migBUIeHHS KBagidiKallil eKCIIepTiB, JJIsg Y0TO HEOOXiZHO mepio-
AUYHO BepudikyBaTH cnelliaibHi 3HaHHS, YMiHHS Ta HABUYKU €KC-
IIepTiB, MepeBipsATH CIPABHICTb TEXHIYHUX 3ac00iB Ta edeKTUB-
HiCTh 00paHUX METOAUK;

— IIpOBe/leHHS INepeBipKU JOCTOBIPHOCTI OKpEeMHX BHCHOBKIB €KC-
IepTiB 3a jortoMoroo baeciBcpKoi cTparerii;
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Submission of expert conclusions prepared in criminal proceedings
is permitted only if the pre-trial investigation in the criminal proceedings
has been completed.

Before being forwarded, copies of expert conclusions and appendices
thereto are anonymized by redacting information concerning the entities
ordering and conducting the examinations, participants in the case, or
proceedings, as well as other information that is not subject to disclosure
in accordance with the requirements of legislation” [80].

Experience of Polish scholars in “developing modern methods for vi-
sualizing forensic analyses, with a focus on widely used software for road
accidents analysis” is found to be valuable. They also highlight: “Such cut-
ting-edge tools serve to investigate an accident, reconstruct the sequence
of vehicle movements, and determine their trajectories under specific
hypothetical parameters or in hypothetical conditions” [65, p. 579]. The
investigation of an accident, the reconstruction of sequence of events,
and the reduction of errors are primarily driven by the use of these pro-
gressive methods.

One cannot but agree with N. Klymenko’s viewpoint that “raising sci-
entific standards and preventing expert errors depend entirely on the
quality of objects (items) provided to the expert, on the expert’s profes-
sional training, qualifications and experience, and on other subjective
qualities that could reduce the influence of subjective factors and help
establish objective criteria for evaluating the identified features” [41,
p. 12].

This is the very reason why prevention of forensic errors is contingent
primarily upon the level of the forensic expert’s training. Most errors stem
from the expert’s professional incompetence: insufficient knowledge of
novel forensic techniques; misuse of technical equipment or tools; disre-
gard for a viable method that is best suited to the specific forensic situa-
tion; misjudging the identification value of certain features, etc.

Analysing the causes of expert errors, we can single out the following
avenues for preventive action:

— promoting experts’ professional development. This requires con-
ducting periodic evaluations of their special knowledge, skills and
abilities, along with checking serviceability of equipment and scru-
tising efficiency of methodologies;

— verifying validity of specific expert conclusions using the Bayesian
approach;
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— 3aCTOCYBAaHHS HE3JIEXKHOTO pelleH3yBaHHs BUCHOBKY eKCIIEPTa.

3 MeTOI0 MiHiMi3allil eKCIIePTHUX TIOMMJIOK HAyKOBLISIMU 3aIIPOIIOHO-
BaHO CHUCTeMY KPOKiB, 5IKy, Ha HAIIy AYMKY, CJIi/ MiATpUMAaTU Ta BIIPOBa-
JUTU B CyA,0BO-€KCIIEPTHY AifJIbHICTD, IOMIX HUX:

«1. 3abe3neyeHHs ITOBHOTHU, IKOCTi Ta OCTATHOCTI BUXiIHUX JaHUX
iHiI[iaTOpOM IpU3HAYAHHS CYZ0BOI eKCIlepTu3u (00'EKTIB ZOCITi/KEeHHS,
ZOCTYITy 0 HUX, IIOBHOIIHHOI iH(opMariii, HeoOXizHO A1 TpoBeJeHHS
pocrimxenHs). Ile peanmisyeTbcs MIISXOM ITOCTiHOI B3a€EMOJII B CUCTe-
Mi iHiljaTOp — CyZ0BUM eKcIlepT Y (opMi KOHCY/IBTYBaHHS 3 IIPUBOAY
KOPEKTHOTI'O IIPU3HAYeHHs CyZ0BOI eKCIIepTH3H (HaJaHHS 00 €KTiB, (hop-
MYJIIOBaHHS 3alIMTaHb). Ba)XJIMBUM € opraHisariis CICTeMaTUYHOTO HaB-
YaHHS MOTEeHIIMHUX iHIIiaTopiB NpU3HAYEHHs CYAOBUX EKCIIEPTU3 Ta
ix iHQopMyBaHHS IIPO TEXHIYHI MOXJIUBOCTI BiITIOBIZTHOTO BUAY CYZOBOI
eKCIIepTHU3H.

2. BupoBa/pKeHHs B IIPAKTUYHY POOOTY CYZOBOIO eKCIlepTa JOCsr-
HEHb HAYKOBO-TEXHIYHOTO IIPOrpecy y CIocobu, Ino BiJIIOBiZalOTh BU-
MoOraM Cy4acCHOCTi, He JIMIe 3 OIVISAY IX HOBU3HU, a U 3 ypaXyBaHHIM
MiBUIIEHO] MBUAKOCTI iHPOPMAI[IHUX 3MiH y il Tajly3i mapajeabHO
i3 3abe3neueHHIM BUKOPUCTAHHS I'HY4YKOI CUCTeMU iH(popMaTH3arii.

3. Po3pobieHHS HOBHUIX Ta YJOCKOHAQJIEHHS YMHHUX METOZIB, eKC-
IIePTHUX METOAUK i 3aC00iB, IKi BUKOPHUCTOBYIOTb /IS IIPOBEEHHS eKC-
MIepTHUX JOCIiKeHb, 3 ypaXyBaHHAM BHUMOT LIU(PPOBOI TpaHCHOpMaLil
Jlep>KaBU Ta CYCIIiIbCTBA 3arajIoM.

4. OpraHisalis HaJeXHoro piBHA npodeciiiHol MiATOTOBKY Ta Ilepe-
MiITOTOBKU CYZ0BO-eKCIIEPTHUX 1 BiATIOBIZIHUX HAayKOBUX Ka/piB i3 BU-
KOPUCTAaHHIM CYYaCHUX AUJAKTUYHUX IPUHOMIB, OCBITHIX IIpoTrpaM Ta
KOMIT'IOTEPHUX TEXHOJIOTIH.

5. BHyTpilIHI¥ i 30BHIIIHIN BepTUKATPHUN Ta TOPU3OHTAIBHUI Oa-
raTopiBHEBUN KOHTPOJb 3a SIKICTI0O BUKOHAHHS CYZOBHUX eKCIIepTH3 i3
3aIy4eHHAM He3aJeXXHUX GaxiBIliB i3 pi3sHUX raayseil 3HaHb, B3AEMHUU
KOHTPOJIb, a TAKOXX BUKOPHUCTAHHS «CJINNX» [TIePEeBiPOK.

6. CTUMyJII0BaHHS HayKOBOI AiJIbHOCTI CyZJOBUX €KCIIEPTiB A1 eeK-
TUBHOT'0 0OMiHY 3HAHHSIMU, CITIJIBHOTO IIOIIYKY HOBITHIX pillleHb, peati-
3allii mpoliecy rHy4KOro pearyBaHHs Ha IepMaHEHTHY MiHJIUBICTD, IIpU-
TaMaHHy ramysi» [69].

BesymoBHa, HaBeZleHa BUIIle CCTeMa II0TPeOye JOBOJII IITMOOKOTO Te-
OpPeTUYHOI'0 OCMUCJIEHHS Y JOKJIAJHOI PO3POOKH il y MeXaX KOXXHOTO
KpoKy. OKpiM TOTro, He CTaHe 3aiBUM U OIMC CKJIAJHUKIB aJTOPUTMY JJIs
100 BIIPOBA/)KEHHS B JiSIIbHICTD CYyZJOBUX €KCIIEPTIB.
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— conducting independent peer review of expert opinions.

With a view to reducing expert errors, a step-by-step procedure that
should be supported and implemented in forensic expert practice has
been proposed:

«1. Ensuring the exhaustiveness, high-quality and sufficiency of ini-
tial data submitted by the party initiating expert research (objects un-
der study, access to objects, and any information relevant to a forensic
examination). The ongoing interaction between the initiator and the fo-
rensic expert, including consultations on the ordering of forensic anal-
yses (provision of objects, formulation of questions). All of the above is
of value. The organization of systematic training aimed at those respon-
sible for ordering forensic examinations, along with informing them
about technical capabilities of various forensic examinations, is also
a top priority.

2. Incorporating scientific and technological advances into practical
activities of forensic experts in ways that meet present-day requirements,
considering not only their novelty but also the rapid pace of change in
this field. Using flexible IT systems.

3. Developing new methods and expert methodologies/tools for fo-
rensic analysis and advancing existing ones. Taking into account the
requirements of the digital transformation of the State and society over-
all.

4. Ensuring appropriate levels of professional training and retraining
for forensic experts and relevant academic staff, utilising modern teach-
ing methods, introducing educational programs and computer technol-
ogies.

5. Multi-tier internal and external quality assurance of forensic ex-
aminations across vertical and horizontal levels. Specialist from var-
ious fields of expertise are engaged in this procedure. It also involves
cross-checking and blind checks.

6. Promoting research activities among forensic experts to facilitate
effective knowledge sharing, collective search for innovative solutions,
and respond flexibly to the constant changes inherent in the sector”
[69].

Indisputably, the system specified above requires a fairly in-depth
theoretical analysis and a careful plan of action for each step. Further-
more, it would be expedient to elaborate on components of algorithms so
that they could be incorporated into activities of forensic experts.
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3a3HauYMMoO, [0 Ha BUHUKHEHHS eKCIIepTHUX IOMUJIOK BIIMBAIOTH
K 00’'€KTUBHI, TaK i Cy0' €KTUBHI YNHHUKU, OCKIIBKA BOHU € OaraToqnH-
HUKOBUM gBumeM. Cy4acHi yMOBHU, KoJau Iu@poBa TpaHchopMallid cy-
CIIiZIbCTBA BHCYBa€ HOBI BUMOTI'M /10 CYZ0OBOI €KCIIePTU3H, IUTAHHS 3aI10-
OiraHHS eKCIIEPTHUM IIOMUJIKAM 32 I0ITIOMOTOI0 aJITOPUTMI3allii mpoIiecy
€KCIIepTHOT'O JOCTiKeHHs Ha0yBae 0cobanBoro sHadeHHs. Taka cucre-
Ma MiHiMi3arlii MOMUJIOK 3aBASKY IIOCUJIEHHIO He3aJIeXXHOT0 KOHTPOJIIO,
YVIPOBA/PKEHHIO CYJYaCHUX TEXHOJIOTIH 1 HaJIeXXHOMY IiZIBUIIEHHIO KBaJIi-
dikarii ekcepTiB CIPUATIMe 3HAYHOMY Ii/IBUNIEHHIO SKOCTi 1 0CTO-
BIPHOCTI CyZJOBUX €KCIEPTU3, L0 MTO3UTUBHO BILIMHE Ha 00’ EKTUBHICTD
CYZOUMHCTBA.

YcTaHOBJIEHO, 1110 KpUTUYHO BOXKIWBUM JJI HiZBUIIEHHS IKOCTI Cy-
JI0BO-€KCIIePTHOI JisIJIBHOCTI € CUCTeMaTU4YHe JOCITi/KeHHS HasBHUX
1pobseM i po3pobIeHHS HOBUX MeTOZiB ix BupimeHHs. [ToMix iHmIoTO,
VIIPOBA/PKEHHS CYyYaCHUX TEXHOJIOTIY, MiZBUITIEHHS CTaHJAPTiB HaBYaH-
Hs Ta cepTUdiKalii eKCIIepTHUX METOANK, & TAKOX IIOCHUIEHHSI eTUIHUX
HOPM y AisUIBHOCTI CyZOBOTO €KCIIepTa MOXKYTb CIPUSTH 3HIDKEHHIO
KIJTPKOCTi eKCIIepTHUX ITOMMJIOK 1 MiZBUINEHHIO HaZiHOCTI BUCHOBKIB
eKcIiepTa.

PesysbTaTu aHaTi3yBaHHS €KCIIEPTHOI JiSJIbHOCTI CBiZYaTh IIPO Te,
IO eKCIIEPTHI IOMUJIKY MOXXYTh BUHUKATY 3 PI3HUX IPUYNH, SIKi 00°e-
HYIOTb O0'€KTUBHI ¥ CYO'€KTHBHI YMHHUKU. [0 0OEKTUBHUX YMHHUKIB
HayKOBI[i BBA)KAIOTh HAJIEXXKHUMHM Ti, III0 He 3aJIeXXaTh BiJi 0coOu ekcriep-
T4, HATOMICTb Cy0€KTUBHI IIOBHICTIO 0OYMOBJIEHI 0COOJIMBOCTSIMU IIPO-
Ilecy MUCJIEHHS Ta JisJIbHOCTI eKkcliepTa. Harosocumo, 10 B HAyKOBUX
Ipangx BiICYyTHIN BUYEPITHUY IepesliK K IPUYNH, TaK 1 YUHHUKIB, 10
CIIPUYNHSAIOTH €KCIIePTHI TIOMUJIKMU.

OzHaK, 00'eKTUBHUMY YMHHUKAMU HAYKOBIIi IIPOIIOHYIOTH YBAXKATHU:

— «BiJICYTHICTB po3p006JieHO] Ta allpo6OBaHOI €KCIIEPTHOI METOJUKH,
ii HezmoCKOHaMICTh ab0 3aCTOCYBaHHS ITOMUJIKOBO PEKOMEH/IOBA-
HUX METOJVIK;

— BUKOPUCTAaHHS METOJIB, fIKi IepeOyBalOTh B CTaZii eKCIIepUMeH-
TaIbHOI PO3POOKY;

— HeJOCTaTHICTh NOPIBHAJIBHUX MaTepialiB K 3 TOYKU 30PY SIKOCTI,
TaK i 3 TOYKHU 30py KiJIBKOCTI [97; c. 2];

— HECHPaBHICTh TEXHIKU, 110 BUKOPUCTAB €KCIIEPT IIif 4ac IIpoOBe-
JMIeHHS JOCJIiIKEHb;

— HeNpUJATHICTb MaTepiayiB, SKi HaZlaHi JJI1 IPOBeJEeHHS eKCIlep-
TU3U, HaIpukJaz, Gororpadii, o NifaHi CIIOTBOPEHHIO UIJISXOM
HaKJaJaHHS Ha HUX POTO KopeKwii» [51; c. 77].
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Of critical significance is that both objective and subjective factors
give rise to expert errors. These factors are a multifactorial phenome-
non. Currently, the issue of preventing expert errors through the algo-
rithmization of the forensic examination process is taking on particular
significance given the digital transformation of society and new demands
placed on forensic science. By strengthening independent oversight, in-
troducing cutting-edge technologies and providing appropriate profes-
sional development for experts, such a system for reducing errors will
significantly enhance the quality and reliability of expert opinions. Over-
all, this can positively affect impartiality of the judicial process.

We have discovered that all-encompassing research into existing
challenges and development of new methods for their resolution are
of critical importance for enhancing the quality of forensic practice.
Introduction of novel technologies, advancement of standards for spe-
cialist training and certification of expert methodologies, and strength-
ening of ethical standards in activities of forensic experts might con-
tribute to the reduction of expert errors and increase the reliability of
expert opinions.

Having reviewed expert activities, one can suggest that expert errors
can occur for a variety of reasons, including objective and subjective fac-
tors. According to researchers, objective factors are those that are inde-
pendent of the human factor of experts. In contrast, subjective factors
are rooted in peculiarities of the expert’s thought processes and activi-
ties. Academic literature does not provide an exhaustive list of either root
causes or factors provoking expert errors.

Scholars are of the view that the following should be considered ob-
jective factors:

“lack of a well-founded and validated expert methodology, its inad-
equacy, or use of erroneously recommended methodologies;

— employment of methods that are still at the experimental develop-
ment stage;

— shortage of comparables (or comparative materials) and their
poor-quality [97; p. 2];

— malfunctioning equipment used by an expert in the course of re-
search;

— unsuitability of materials provided for expert research (e.g., photo-
graphs distorted through editing)” [51; p. 77].
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Pe3ynbTaTy aHali3yBaHHSI OO€EKTMBHUX UYMHHUKIB JAaiOTh 3MOLY
CTBEPZXYBATH, II]0 BOHU /IaJIEKO He 3aBX/1 IIOPOKYIOTh eKCIIEPTHI I10-
MUJIKU Yepes Te, 10 He IOB’sI3aHi Oe3rmocepesHbO 3 AisIbHICTIO eKCIlep-
Ta. Hanpukiaz, ekcriepTHe JOCHi/PKEHHS IIpOoBeseHe Oe30TaHHO, aje
BUXi/ZIHI ZIaHi Oy MOMUJIKOBUMM ab0 00'€KTH, Ha/laHi eKCIIepTy, Oyau
chanpcudikoBaHi Y1 3aCTOCOBaHA MeTOAUKA Oysia HeJOCKOHAaIa, eKCIle-
PUMeEHTaJIbHA TOIIO.

3 ornAzy Ha HaBeZleHe BUINle, MOXKHA 3a3HAYUTH, 110 0cobIMBe 3Ha-
4yeHHd AJ11 QOopMyBaHHs Halle()eKTUBHIIINX HANPAIMIB IONepeKeHHs
€KCIIEPTHUX MIOMIIOK (K MPOo(iTaKTUYHOI AiSITBHOCTI 3 IX HeIOIyIIeH-
HsI) MalOTh YNHHUKU CY0€KTHBHOTO XapakTepy. HayKoBIli CyO'eKTUBHU-
MU IIPUYMHAMU eKCIIepTHUX IOMUJIOK Ha3UBaIOTh «BiICYTHICTb:

— mnpodeciiiHOI KOMIIETEHTHOCTI eKCIIepTa;

— HaBWYOK Y KOPHUCTYBaHHI HEOOXiIJHMMU TeXHIYHUMHU 3aC00aMU IIiJ
Yac AOCiIKeHHST;

— 3HaHb Cy49aCHUX MeTOAiB Ta eKCIIEpTHUX ME€TOAUK;,

— 371i6HOCTel 3aCTOCOBYBATH Cy4acHi eKCIIePTHI TeXHOJIOril, IKi Mo-
KYTh OyTU ONTUMaJIBHUMU JJIs1 KOHKPETHOI eKCIIePTHOI CUTYAIlii;

— HaBUYOK pOOOTU 3 KOMITIOTEPHUMU IIPOrpaMaMy;

— IIOBHOTU €KCIIEPTHOTO JOCTi/IPKeHHS, HIOT0 OZHOOIUHICTB, 10 MOXKe
IIPOSIBJIATHICH Y HEBUKOPUCTAHHS BCIX BiZIOMUX €KCIIEPTY METOUK;

— JIOCBiZly Ta IOMMJIKOBICTb BHYTPIiIlIHiX ITIepeKoHaHb» [51, c. 77—78].

3ayBa)kMMo, 110 00'€EKTHUBi3allil BUCHOBKY €KCIIepTa CIIPHUsE 3aCTOCY-
BaHHS CTaTUCTUYHUX METOZIB Ta iHQOopMaiHUX TeXHOJIOTiH, ale IICu-
XOJIOTIYHI MeXaHi3MU BiZirpaioTh He OCTAHHIO POJb y JaHOMY IIPOIeCi.
BogHoUac ¢y maM’aTaTH, 1[0 BUHUKHEHHS eKCIIEPTHUX IIOMUJIOK MOXKe
TaKOX 00YMOBJIIOBATHUCE: IIEPEOIIIHKOIO €KCIIEPTOM CBOIX MOXKJIUBOCTEH;
TPYAOMICTKICTIO OKPEMUX BU/iB €KCIIEPTHUX JOCIiPKEHb; BEJIMKUM 00-
CSITOM HaBaHTKEHHS; 3HAUHOIO KiJIbKiCTIO 00’ €KTIB OCTi/KeHH; Heba-
JKaHHSAM 200 HeBMiHHAM e(eKTUBHO IIPAIIOBATHU TOIIIO.

HaykoBui 3a3Ha4aioTh: «Yepes BiICYyTHICTD BiANOBIHUX €KCIIEPTHUX
MeTO/ UK OLIIHIOBAHHS IeBHUX ACIEKTiB KPUMIHAIICTUYHUX JOCTiKEeHb
I'PYHTYETBCS Ha JOCBiJli, 3HAaHHI Ta BHyTPIiIlIHbOMY IIepeKOHAHHI eKcIlep-
Ta, 110 BiZIHOCATH [0 IOHATTS Cy0EKTUBI3M eKcriepTa» [127, c. 476]. 3 or-
JISIZy Ha Te, L0 BUCHOBOK €KCIIepTa € Cy0'EKTUBHUM /KepesioM JJOKas3iB,
IIOT'O/PKYEMOCH i3 YUY€ HUMU, SIKi CTBEP/KYIOTh HEMOKJIUBICTD IIOBHOTO BU-
KJIIOUeHHs Cy0€KTUBI3MYy B JisTIBHOCTI €KCIePTa, OCKIIbKU «HABITh KOJIU
B OCHOBI ITOPiBHSJIBHOTO ZIOCJIi/PKeHHSI OCHOBHY (DYHKIIiI0 BUKOHYE CKIIaI-
HUI amapaTHUU KOMILIEKC, eKCIepT IiZITOTOBJIIOE MaTepianu, mpobwu,
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An analysis of objective factors reveals that they do not always lead
to expert errors. This is because such factors are not necessarily linked
to the expert’s activities. One example is that expert research could have
been conducted flawlessly, but initial data were erroneous, objects pro-
vided to the expert were falsified, and the methodology used was imper-
fect, experimental, etc.

In view of the foregoing, let us infer that subjective factors are piv-
otal when it comes to delineating effective approaches and preventive
measures for eliminating expert errors. Researchers associate subjective
causes of expert errors with “a lack of:

— expert’s professional competence;
— skills in using relevant technical equipment during research;
— knowledge of modern methods and expert methodologies;

— abilities in utilizing modern expert technologies suitable for a spe-
cific situation;

— skills in using computer software;

— integrity in research, its one-sided nature, which may manifests it-
self in the failure to use all available methods;

— experience and erroneous nature of one’s inner convictions” [51;
pp. 77-78].

Note that the use of statistical methods and information technology
helps to make an expert’s opinion more objective; however, psychologi-
cal mechanisms also play a part in this process. Bear in mind that expert
errors emerge due to: an expert’s overestimation of his/her abilities; the
labour-intensive nature of certain types of expert studies; a heavy work-
load; multiple objects of research; a reluctance or inability to work effec-
tively, etc.

Different scholars point out: “Owing to the lack of appropriate ex-
pert methodologies, evaluation of certain aspects of forensic analyses
depends on the expert’s experience, knowledge and personal judgment,
falling under the concept of expert subjectivity” [127; p. 476]. Given that
an expert’s opinion is a subjective source of evidence, we share the view
of scholars that it is impossible to completely exclude subjectivity from
expert activities, since “even when a complex set of equipment performs
the main function in a comparative study, the expert prepares materi-
als, samples and specimens, uses indicators, determines the duration of
a process and the temperature, sets other parameters, interprets findings
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3pasKy, 3aCTOCOBYE iHAWKATOPU, BU3HAUYa€ TPUBAJIICTD OIleparllii, TeMIle-
paTypy, BUCTaBJIS€ iHIII TapaMeTpH, 4, OTPUMABIIN KiHIleBi pe3yabTaTH,
ix iHTeprpeTye, GOPMYyJIIOE KiHIIeBi BUCHOBKU» [129, c. 224—225].

I3 MeTOI0 yCYHEeHHsI eKCIIePTHUX IIOMUJIOK Ta iX MpodiTakTUKY, HeoO6-
XiZIHO BUSIBUTH TUIIOBI i3 HUX, IIPOAHaJIi3yBaTH IIPUPOAY IX IIOSBH, 1100
Oisblre 1x He mpumyckatucs. HalimomupeHimumMy MOMIXK HUX € TakKi:

«y TEeKCTi BUCHOBKY HEIIPABWJIPHO BKa3yIOTh ATy HAJXOKeHHS
MaTepiaiB, ATy BUHECEHHS YXBalU (IOCTAHOBU), HOMe]p CIIPaBH,
HalilMeHyBaHHS JOKYMEHTa, JaTy IIPOBeJeHHS eKCIIepPTU3U TOII0
(omeparitina);

HeTOouHe NepeOpMyIIOBaHHS 6e3 3roAu CJIiZY0TO0 MUTaHHS abo
0esmifCTaBHUI NIPOSAB iHIIJATUBY, IPU3BOAUTH [0 HEOOI'PYHTO-
BaHOT'O BUXO/ZY 32 MeXXi ITOCTaBJIeHOTO 3aBJaHHA 200 KOMIIeTeHII 1
(mporiecyanbHa);

y TE€KCTi BUCHOBKY HEBIPHO BKa3yIOTbCA PEKBI3UTH JOCIiIKyBaHO-
ro JJOKyMeHTa (oleparjiiina);

He I1epeBipsAIOTbCA JOCTOBIPHICTh 3pasKiB, 1X KIJIbKICTh, He OIi-
HIOETHCS SAKICTD IJUX 3PasKiB 3 MOIVIAAY iX CIIIBCTABHOCTI 3 JOCIIi-
/PKYBaHUM O0'€KTOM 3a 3araIbHUMHM, OKPEMUMU O3HaKaMU, TPaH-
CKPHIIIIi€I0, YMOBAaMU BUKOHAHHS TOII0, He 3'SICOBYETHCS IPUINHA
BiZICYTHOCTI BUIbHUX 3Pa3KiB — /I I04ePKO3HABYO]I Ta iIHIIUX KPU-
MiHAJICTUYHUX eKCIIepTu3 (omepariiiii abo THOCEO0JIOoriYHi);

HeJIOCTaTHbO TOYHO JOCJiKYIOTbCS 1 OIIUCYIOThCS O3HAKU — PO3-
Mip, pO3riH, HAXWJ, 3B'I3HICTbh, HE JOCII/IKYIOTHCS 03HAKU ITPOCTO-
POBOI OpieHTAIIi] PyXiB — /711 TOYePKO3HABYO1 eKCITepTU3u (orepa-
IIiliHa),

He JOTPUMYIOTBCSI YMOB 3aCTOCYBAaHHSI METOJUK, IIPOBOJASITHCS
HEeTOYHI BHMIipIOBaHHS, IIOMMJKOBO IiZI[paxOBYIOTbCSI 3HAYE€HHS
11 iHI1i TapaMeTpu (omepariifiia);

HellpaBUJIbHA OLIiHKA B EAVHIN CUCTEMi iCTOTHOCTI 30iriB i Xapak-
Tepy BiAMiHHOCTEL;

He HaBOJSTBCS Pe3yJAbTaTU JOCTi/PKeHHS 110 OKPEMUM ITUTAHHAM;
CIIPOIIYETHCS YU 3HAUHO CKOPOUYETHCS OIMC AOCIiKEeHHS;

YKa3yIThCsS HETIOBHI 200 HETOUHI PEKBI3UTHU AOCITiXKyBaHUX JOKY-
MEHTIB (IIpoliecyaslbpHa),

BHCJIOBJIIOIOTHCS BiAIIOBiZIi He Ha BCi MOCTaBJeHI NUTAaHHI (EKC-
IIepPT MIPOIYCTUB JOCTi/PKEHHS OJHOT0 3 00’ €KTiB — 0Cc0O0IMBO B Oa-
raToo0’eKTHUX JOCiIKeHHIX)» [48].
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and formulates final conclusions upon the receipt of conclusive results”
[129, pp. 224-225].

To eliminate and prevent expert errors, it is essential to identify the
most common types of such errors, analyze the causes of their occur-
rence, and prevent their reoccurrence. The most prevalent of these are:

“opinions erroneously specify the date of materials receipt, the
date of issuing a ruling, the case number, the title of a document,
the date of an expert examination (execution error), etc.;

inaccurate rephrasing of questions without the investigator’s con-
sent or unwarranted display of initiative leads to an unjustified
overstepping of the scope of the assigned task or one’s remit (pro-
cedural error);

details of a disputed document are misstated in the opinion (execu-
tion error);

authenticity of samples and their quantity are not examined; qual-
ity of these samples is not assessed with due consideration of the
object’s comparability with other objects in terms of common and
specific features, transcription, conditions of execution, etc.; the
one does not elaborate on the reason for a lack of free samples
(used in handwriting analysis and other forensic examinations),
which is viewed as an execution or epistemological error;

features such as size, expansiveness, slant, and connectivity are not
examined or described with sufficient precision; characteristics of
the spatial orientation of movements are overlooked (handwriting
analysis - execution error),

methodology application conditions are not followed, inaccurate
measurements are taken, values and other parameters are miscal-
culated (execution error);

inaccurate evaluation of matches and the pattern of differences;
research results of individual issues are not presented,
the research outline is oversimplified or significantly abbreviated,

incomplete or inaccurate details of disputed documents are provid-
ed (procedural errors),

some questions are not answered (the expert accidentally omits the
examination of an object: this is common in multi-object studies)”
[48].
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V cyqacHHX yMOBax PO3BUTKY CYZ0OBO-eKCIIEPTHOI AiSITbHOCTI, OCHOB-
HOIO METOIO SIKOI € 3a0e3Ie4eHHs IOTPeb! IpaBoCyA s IOBHUMU, 1OCTO-
BipHHMMUY, I'PYHTOBHUMMU BUCHOBKAaMU €KCIEPTiB, MIUTAHHS MIiZIBUIIEHHS
ii edexkTHBHOCTI € mepuIodyeproBuM. IliZi yac PO3KPUTTSA Ta PO3CIiAYy-
BaHHS KPHUMiHaJbHUX IIPaBOIIOPYIIEHb BUKOPUCTOBYETHCS CYKYIIHICThb
Pi3HUX BU/IB /IOKa3iB, 30KpeMa BUCHOBOK €KCIIEPTa, IO € /KepeioM
JI0Ka3iB. «BHCHOBOK eKcllepTa Mae€ BiAIIOBiZaTH IPUHIUIIAM IIOBHOTU
Ta 00'€EKTUBHOCTI ZIOCTIi/I)KeHb, ajle yepe3 HU3KY 00 EKTUBHUX Ta CYy0eK-
THUBHUX YMHHUKIB JOIIYCKAIOTbCSA IOMMJIKH, SKi MOXYTb CHPUUYUHUTU
BHU3HAHHS TOT'O YU {HIIOrO JOKa3y HEAOCTOBIPHMM ab0 HeHaJEeXKHHM.
OZHUM 3 OCHOBHUX 3aB/IaHb CYZ0BO-€KCIIEPTHOI ZisITbHOCTI € 3abesrte-
YeHHs JOCTOBIPHOCTI BUCHOBKIB eKCIIepTa, HEBiEMHOIO YaCTUHOIO STKO-
ro € npo@dinakTUKa eKCIIePTHUX IIOMUJIOK.

ITincymoByIo4i pe3yabTaTU NPOBEJEHUX eKCIIePTHUX JAOCIiKeHb
eKCIePTy HeoOXiZIHO 3AIICHUTU KOMILJIEKCHE OLIIHIOBaHHS BCiX OTpUMa-
HUX Pe3y/IbTaTiB, BU3HAYUTH CTIMKICTbh Ta IHAMBIAYaIbHICTh BUSABIEHUX
03HaK; HAYKOBO OOI'DPYHTYBATH IX ITOXO/)KEHHS, a TAKOXX BUSIBUTHU 30iru
91 po30iKHOCTI. JIJIsI yHUKHEHHS eKCIIEPTHUX ITIOMUIJIOK €KCIIEPT MaE 3a-
WBUI pa3s NepeBipyUTH XiZl 1 pe3yIbTaTH IIPOBeJEeHOI0 HUM JOCiKeHHS
Ha BCIX CTaZisX, IPOBOAUTU JOCHIIPKEeHHS 3riZIHO 3 JII0OUNMU MEeTOJUKa-
MU, PeKOMEeH/IOBaHUMMU /KepejaM{d Ta YHEeMOXJIUBUTH BUHUKHEHHS
JIBOSIKOTO TJIyMaueHHs OTPHUMAHUX pe3yabTarie» [10, c. 293].

ITix yac opopMIeHHS BUCHOBKY €KCIIepTa 3a Pe3yIbTaTaMu eKCIep-
T3, 106 He Oy/10 3aliBUX MUTaHb, KHEOOXIAHO ZOTPUMYBATUCI HU3KU
MIPaBUI:

— B TEeKCTi BUCHOBKY CJIi/l YHUKAaTH BUKOPUCTAHHS BY3bKO CIIPSIMOBA-
HUX TepPMiHiB;

— OTpUMaHi pe3y/lIbTaTi MAIOTh OyTHU IPOAHANi30BaHi, J€TATBHO I10-
SICHeHi, apI'yMeHTOBAHO JI0BeZleHi;

— BHCHOBOK CKJIQZIA€ThCS CTUCIUM Ta MiCTUTb KOHKPETHI BiITIOBi/1
Ha KOHKPeTHi IUTaHHS;

— GopMyNTIOBaHHS y BHUCHOBKAxX IOBUHHI OyTU YiTKUMU, SICHUMH,
3pO3yMiTMMU ¥ KOHKPETHUMU, Ta He JOIyCKATH JABOSIKOTO TIyMa-
yeHHI» [114, c. 140].

Criz 3BepHYTH yBary Ha OCHOBHI IpodinakTH4Hi 3acobu, sKi Heob-
XiZIHO 3aCTOCOBYBATH B €KCIIEPTHIN MPaKTUIIL [/ YHUKHEHHS eKCIIepT-
HUX IIOMIJIOK. Y Tpolieci oopMJIeHHS BUCHOBKY eKCIlepTa HeoOXiJHO
3BepHYTU yBary iHiliaTopa IpoBeZleHHS eKCIIePTHU3U Ha OKpPeMi aCIIeKTH,
0 Ha/lajIi MOXYTb IPU3BECTH JI0 MOJBIHHOTO TIyMadeHHs BiJIIOBizel
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Given the current state of forensics development, the principal goal
of which is to provide the justice system with comprehensive, reliable
and reasoned expert opinions, the issue of enhancing efficiency re-
mains a top priority. Various types of evidence, including expert opin-
ions, are viewed as essential sources of evidence and utilized during the
detection and investigation of criminal offences. “An expert’s opinion
shall uphold the principles of research exhaustiveness and objectivi-
ty; however, we also observe that sometimes those errors which could
result in a particular piece of evidence being deemed unreliable or in-
admissible occur in practice. They arise from a variety of objective and
subjective factors. One principal objective of forensic practice is guar-
anteeing reliability of expert opinions. An integral part of this process
is prevention of expert errors.

Summarizing findings of expert research, an expert shall compre-
hensively evaluate obtained results, determine to what extent disputed
features are consistent or distinct, provide a scientifically grounded ex-
planation for their origin, and identify any matches or mismatches. The
expert must double-check the progress and results of their research at
every stage, carry put examination using applicable methodologies and
recommended sources, and ensure that results obtained are free from
any ambiguity. These factors will help eliminate expert errors” [10,
p. 293].

To avoid any unnecessary doubts, the following rules must be ob-
served when drafting an expert opinion based on research findings:

— overly technical terms should not be used in the text of a docu-
ment;

— results obtained are to be meticulously scrutinized, explained in
detail and substantiated with evidence;

— a conclusion is concise and provides specific answers to separate
questions;

— the wording in opinions must be precise, clear, comprehensible
and unambiguous, and free from any possibility of misinterpreta-
tion” [114, p. 140].

Emphasis should be placed on key preventive measures to be ap-
plied in expert practice in order to prevent expert errors. When draft-
ing an expert opinion, the party commissioning a forensic examination
must make the expert aware of certain aspects which could result in
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1 HaBITP HEMOXXJIMBOCTI ITOZAJIBIIOTO 3aCTOCYBAaHHSI Pe3y/IbTaTiB JOCIi-
MxeHHd. TakMMU aclleKTaMU CJIifl yBaXKaTH:

— HEKOPEeKTHO IIOCTaBJIeHi NUTAHHS, 1[0 BUHECEHI Ha BUPIlIeHHS
€KCIIepTH3Y;

— HeIpaBUJIbHO 3i0paHi 3pasKy;

— OTpPHUMaHHA eKCIIEPTOM 3PasKiB, IKUX HeJOCTATHBO JJSA BiJIIOBI-
Jlell Ha TIOCTaBJIeHi MUTAaHHI, Ta iH.

«/l1s1 yHUKHEHHS IIp0o0eM BUHUKHEHHS eKCIIePTHUX IOMUJIOK He-
00Xi/lHO TIpoBOAUTHU KBani(pikoBaHi KOHCY/IbTAIlil, 3aHATTS 3 €KCIIepTa-
MM, PO3pOOJIATY BY3bKO CIIPIMOBAHI MeTOJUYHI peKOMeH/jallii 3a pi3HuU-
MM HalpsiMaMU IIpU3HAYEHHS CYJOBUX €KCIIepTH3. 3HAYHUH BILIVMB Ha
HoriepeyKeHHsI eKCIIEPTHUX IIOMUJIOK Ha/lae po3po0OKa HOBUX, Cy9acHUX
EKCIIePTHUX METOJUK i METOAUYHUX PeKOMEeH/AIlil, 1[0 I'PYHTYIOThHCS
Ha JIOCATHEHHSIX HAyKOBO-TEXHIYHOTO IIPOr'pecy Ta BUKOPUCTAHHI BU-
COKOYYTINBUX NpuiaziB. OKpiM TOro, BIPOBa/pKeHHS HOBUX METOZIB
ZIOCTIi/IPKeHHS la€ 3MOTY IIPOBECTH KiJIbKa Pi3HUX JOCAIIKeHb, B MeXax
OJHi€l eKCIIepTH3U Ta MiATBepAUTU abo CIPOCTYBAaTU OTPUMAHUN pe-
syabTaT» [10].

OCHOBHUM i HEBiEMHUM CKJIAQHUKOM Y ITOTIepe/KeHHI eKCIIEPTHUX
IIOMUJIOK € «IIepeBipKa BUCHOBKIB €KCIIEPTiB KepPiBHUKAMU €KCIIePTHUX
YCTaHOB i OiJIBII ZOCBiIYEHMMU €KCIIepTaMU. YCBiZIOMIEHHSI BUKOHABIISI
IIPO MOXKJIMBICTD ITPOBE/IeHHS IIepeBipKU pe3y/IbTaTiB HOTO JOCIi[KeHb,
CIIOHYKA€ /0 TOCTiFHOI'O CAaMOKOHTPOJIIO CBOIX JIOCHTi/I)KeHb 1 IpUBe-
JIeHHS JJOZaTKOBUX apryMeHTIB Ha 3aXMCT cBoro pimeHHsd. [lepeBipka
BHUCHOBKIB €KCIlepTa IIOBUHHA IIPOBOJAUTHUCS Y CaMili eKCIIepTHIH ycTa-
HOBi, MaTH CUCTEMATUYHUH XapaKTep i OyTU peTesabHO I 00pe opraHi-
30BaHOIO» [10, c. 294].

BaxxuBHM 3ac000M TaKoi ITepeBipKU € HajJaro)XxeHa B yCTaHOBI CHU-
cTeMa HaCTAaBHHUIITBA — IIpoIlecy Nepezadi 3HaHb, AOCBiy Ta MHiATPUMKU
BiJ| OiTBINI IOCBiYEHOrO eKcIiepTa (HaCTaBHUKA) /10 MEHII JOCBiIYeHOTO
(migomiunoro). Ilozo npeBeHIil HaBeZEeMO AYMKY HAyKOBIIiB: «3 METOIO
NpodiJIaKTUKY eKCIIEePTHUX IIOMMJIOK I/ Yac AOCHiKeHHs ITUdPOBUX
doTorpadivyHNX 300paKeHb IPU IIPOBAKEHHI CYZOBUX IOPTPETHUX
eKCIIePTU3, HeOOXiZIHO MepeAyciM BCTAHOBUTH OPUTIHATBHICTD TAKUX
300pakeHb, 30KpeMa, SKIIO BOHM BIJIy4YeHi 3 aKKAyHTIB B COIiaIbBHUX
Meperkax Ta Ha/laHi K ITOPiBHAJIbHI MaTepianu s CyZ0BO-eKCIIEPTHOTO
AocaigxeHHs. /I 11bOro BUKOPUCTOBYIOTH JlilleH30BaHe IIpOoTpaMHe 3a-
OesneuenHs. OfHAK, B TAKOMY BUIIQZIKy MOXXHA 3iTKHYTHCh 3 OKPEMUMU
nepemkoZaMu. He3Baxalouu Ha Te, 110 Taka IIporpamMa Moe J03BOJIU-
TH eKCIIepTaM JIeTKO BUSBJIATU Mogudikallii 300pakeHHs (BKIIOYAI0YU
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ambiguous interpretations of findings and even render the results of the
examination invalid. Such aspects are:

— inaccurately formulated questions submitted for forensic analy-
ses;

— improperly collected samples;

— the expert receives samples of an insufficient quantity and there-
fore it is impossible to answer the questions posed, etc.

“Expert errors can be eliminated by providing constructive expert
consultations, organising sessions with forensic experts, and develop-
ing specific methodological guidelines for various areas of expertise.
Development of new, state-of-the-art expert methodologies and guide-
lines, based on scientific and technological advances and the use of
highly sensitive instruments, is also a priority of paramount impor-
tance in expert error prevention. Let us highlight that introduction of
new research methods enables the conduct of several distinct studies
within a single forensic analysis. It also aids in validating or refuting
results obtained” [10].

The fundamental and essential component in preventing expert er-
rors is the review of experts’ opinions by heads of forensic institutions or
highly experienced experts. The researcher’s understanding of the fact
that their opinions might be reviewed motivates them to scrutinize their
research findings and provide additional arguments in support of their
conclusions. Review of expert opinions must be systematic in nature,
careful and well-organized. This procedure is to be carried out on-site at
a forensic institution” [10, p. 294].

One essential tool in this process is the institution’s established men-
toring system: a process whereby knowledge, experience and support
are passed down from a more experienced expert (mentor) to a less ex-
perienced one (mentee). Here is what forensic experts have to say on the
subject of prevention: “To prevent expert errors when examining digital
photographic images in the course of forensic portrait examinations, one
must determine the extent to which such images are authentic, specifical-
ly if they have been retrieved from social media accounts and submitted
as comparative materials for forensic analysis. Only licensed software is
used for this purpose. Keep in mind that certain obstacles may arise in
this case. While such software may enable experts to easily detect image
modifications (including resizing, cropping and re-saving), an analysis is
entirely dependent on the quality of an image. The image resulting from
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omeparlii MacurrabyBaHHs, 0Opi3KU Ta IIOBTOPHOTO 30epekeHHs), aHa-
JIi3yBaHHS 3aJIEXKUTH Bifl AKOCTi 300pakeHHs. PoboTa i3 300pakeHHAM,
OTPUMAaHUM Yy Pe3y/lbTaTi YUCIeHHUX OIlepallili IOBTOPHOTO 36epekeH-
Hs, € Hee(eKTUBHOIO — SKII[0 300pakeHHs IIOBTOPHO HaraTopasoBo 30e-
piraeTbcs, BOHO MOXe MaTH MiHiMaJbHUU piBeHb IOXUOKH, IIPU IKOMY
0isIbIlIa KIJIBKICTh IIOBTOPHUX 30epekeHb He 3MiHIOE 300 payKeHHS.

3azss 3amobiraHHs BUHUKHEHHIO eKCIIEPTHUX IIOMIJIOK JOCIiJ-
HUKaMU 3alIpOIIOHOBAHO YAOCKOHAJIUTU HaIliOHaJbHe 3aKOHOJABCTBO
B YAaCTUHI 3aTBep/pKeHHS Iepesiky BUMoOr o doTorpadiii/Bizeo, 1o
HAZalOTbCS AJIS1 IIPOBeJleHHS CYZ0BOI IIOPTPETHOI eKCIepTu3H, a Ta-
KOXX IHBECTHIIIH B PO3POOKY HAI[IOHAJIBHOTO €KCIIEPTHOTO IIPOrpaMHO-
ro 3abesnedyeHHs /JIs IPOBEIEHHS IIEPBUHHOIO TECTYBAHHS IIU(DPOBUX
doTorpadiuHux 306pakeHb Ha IX OpUTriHAIBbHICTh. OTKE, 10 €KCIEPTIB
MOTPAILIATUMYTB JIMIIIE OPUTiHANBHI POTO, 10 03BOJIUTD 3HAYHO 3MeH-
IIyBaTH YMOBIPHICTD €KCIIEPTHOI TOMUJIKU» [46, c. 429].

AHanisyBaHHS HasgBHUX iHQOPMATHUBHUX JaHUX Yy HAYKOBUX JpKepe-
JlaxX 100 eKCIIepTHUX IIOMIJIOK, BJIACHUM ZOCBiZ 3 IPOBeJeHHS Pi3HUX
BUZIIB CYZJOBUX €KCIIEPTU3 i MiITOTOBKU CYZOBUX €KCIIEPTiB JaB 3MOTIY
BU3HAYUTHU ILIAXY 3ar106iranHg iM. Tak, «0co0JIMBOCTi IPOBEAEHHS CY-
JOBUX €KCIIepTU3 i3 Oe3leKu XUTTEAiIbHOCTI BUSHAYAIOTh 3HAYUMICTh
npodeciiiHoro mizbopy Ta BizbOpy KazapiB MaiOyTHiX ekcnepTiB. Hasas-
HICTh HeOOXiZHUX MpodeciiHUX IKOCTEeN MO)KHA 3'ICyBaTU 3a Pe3yJib-
TaTaMU IIePEeBipPKU PiBHS OCBITH, ZOCBiZy pOOOTH, a TAKOX IIPOBEJEeHHS
BIZITIOBIIHUX CIiBOECi/, TeCTyBaHb TOIO» [58, c. 67].

OkpiMm TOTO, OKpeMa yBara Ma€ MPUAUIATUCH TPUBAIOCTI MiZITOTOBKU
€KCIIepTiB, IO MOBUHHA JIOTIOMOITH HAKOIUYUTHU (HaxiBIIO HEOOXiJTHUI
ZIOCBiJ| ZIJIs1 CAMOCTITHOT'O BUKOHAHHS eKCIIePTHUX J0CIi/pKeHb. Ha mizcTa-
Bi pe3y/ibTaTiB aHaJIi3yBaHHS 0araTopiyHOi 0COOMCTOI NMPAKTUKU IIPOBiJ-
HUX CyZOBUX €KCIIEPTIB MOKHA CTBEPAKYBATH, 110 CYZOBUM €KCIIEPTOM 32
KOHKPETHOIO eKCIIEPTHOIO CIIeIiaTbHICTh MOKHA CTAaTH, JIUIIIe BUKOHYIOYU
eKCIEePTU3U IIiJ] METOJUYHUM KePiBHUIITBOM 1 KOHTPOJIEM /IOCBiIYEHOTO
eKcIlepTa (HacTaBHUKA) IPOTSATOM He MeHIIe HiXK 1,5—2 POKH.

JlocBifueHi CyZ10Bi eKCIIepTH IIPOIIOHYIOTh TaKi KpUMiHa/IiCTUYHI pe-
KOMeHZaIlii 331151 3a11006iraHHs BUHUKHEHHIO eKCIIEPTHUX IOMUJIOK i
yac MpoBeJleHHsI KPUMIiHATICTUYHUX eKcllepTus y cdepi iHbpopMariii-
HUX TeXHOJIOTIH:

«1) BUKOPUCTOBYBATU 3araJbHOBKVBAHUIN KaTeropiaibHUM amapar,
VHUKAIOYH BUKOPUCTAHHS JXaproHi3MiB Ta HellpodeciliHUX Tep-
MiHOJIOT{YHUX KaTeropiul (HampuKkIaz, «MaTIIaTa», «3aJ1i30», «BiH-
gecTep», «JIOTU Ta [TacH» TOIIO0), TOOTO YHUKATH O0OMEXeHOCTi Ta
BUKPUBJIEHHS iHpopMariii;
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numerous re-savings cannot be deemed reliable. Should an image be re-
saved, it may reach a minimal margin of error, where further saves do not
alter the image.

Researchers have proposed amending national legislation in terms of
approval of a list of requirements for photographs and videos submitted
for the purpose of forensic portrait analysis (habitoloscopy). They also
stress that investing in the development of national forensic software for
conducting preliminary image authenticity tests is also a central point
of discussion. Ultimately, the expert will be able to receive exclusively
original photos. This will significantly reduce the likelihood of an expert
error” [46, p. 429].

Only through analysing available academic literature on expert er-
rors and studying researchers’ own experience in conducting various
types of forensic examinations and in training forensic experts can we
delineate ways of preventing expert errors. We can note the following:
“The specific nature of forensic examinations involving life safety un-
derscores the importance of professional recruitment and selection
of future forensic experts. Required competencies could be identified
during the assessment of the level of educational qualifications and
work experience, as well as through relevant interviews, tests, etc.” [58,
p. 67].

Moreover, the duration of expert training allowing such specialists to
acquire the necessary expertise needed to conduct independent forensic
analyses should not remain out of focus. Having analysed the long-stand-
ing personal experience of leading forensic experts, we can put forward
the view that a person can only become a forensic expert in a specific
field if he/she conducts forensic examinations under the methodological
guidance and supervision of an experienced expert (mentor) for a period
of at least 1.5-2 years.

Along with this, well-versed forensic experts offer the following rec-
ommendations as a means of preventing errors during forensic examina-
tions involving information technology:

“1) use standard terminology, avoid slang expressions and non-profes-
sional terms (such as “mobo”, “gear”, “drive”, “logs & creds”, etc.),
i.e., steer clear of narrow-mindedness and misrepresentation of in-
formation;

2) tackle specific questions pertaining to methodological and tech-
nical terminology. Experts must provide unambiguous answers to
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2) BUpiNIyBaTU KOHKPETHI ITUTAHHS, 10 BiJIOBiZAIOTh METOAMYIHIN
Ta TEeXHIYHI TepMiHOJIOri], Ha IKi Mae OyTHU HAaJAHO OJHO3HAYHY
BiZITIOBiZIb; TaKi MUTAHHA Ta BiAIIOBiZIi He MOBUHHI CTOCYBaTHUCSI
IIpOlLIeCy AOCIiPKeHHS TEXHIYHUX HOCIIB i He MOXXyTbh HOCUTHU IIpa-
BOBUI 200 JOBIIKOBU XapaKTep;

3) mocTaBJieHi IUTAHHS Ta BiAIIOBiAl He MaOTh BUXOAUTU 32 MEXi KOM-
TIeTEeHIIil CyZI0OBOTO eKCIIepTa Ta HOro eKCIIePTHOI CIelliaJlbHOCTi;

4) He Ha/J|laBaTU BiATIOBi/li HA MTUTAHHS IIPABOBOTO XapPaKTEPY;

5) miz 9ac BiZIIOBiZi Ha MOCTaBJIeHi MUTAHHS 3aCTOCOBYBAaTU PETPO-
CHEeKTUBHUHU ITiAXi;

6) BiAIOBiZi HA MUTAHHS IOBUHHI OYTH KOHKPETHUMM IIPU IIbOMY He
OyTu oOMexxeHNMU 41 (PparMeHTapHUMU, a TAKOX He BHMaraTu
3HAYHUX MIPOLleCyaJbHUX Ta iHIIMX BUTpPAT» [61, . 97].

MOoKJIUBOCTI TMOTIepe/PKeHHs eKCIIEPTHUX ITOMUJIOK 0arato B 4OMy
00yMoBiieHO crieny(ikoio KOMKHOTO KJIACy M POAY CYZOBOI €KCIIePTU3U.
BozgHouac HayKOBIi 3a3HA4YalOTh, L0 «€ JesKi 3arajbHi JAJs BCiX BU/IB
CYZOBOI €KCIIePTU3U BaKJIMBI YMOBU /JIsI TIONEPEKEHHS eKCIIePTHUX
TIOMUJIOK, 00'eIHYIOUM X y psifi 6JIOKIB pisHUX yMOB» [88]. PosrisiHeMo 1ii
YMOBU OiJIbIII TOKJIAJTHO.

«OzHi€0 3 BUPIMIAJBHUX YMOB IONIEepeKeHHS eKCIIepTHOI IIOMUIKYU
€ HaJJaHHJ Ha eKCIIePTU3Y ITOBHOIIHHUX, [TIepeBipeHUX, JOCTAaTHIX 3 TOY-
KU 30py iHPOPMATHUBHOCTI BUXiTHMX MaTepialiB Caigdum abo cyZoM, 1o
NIPU3HAYMIIN eKcrepTusy. Jid ZOTpUMaHHS i€l YMOBU CIIBPOOITHUKU
CYZI0BO-eKCIIePTHUX YCTaHOB IIOBUHHI ITIOCTiMHO B3aEMOZIATH, ITepeAyciM,
31 CTIITYMMU, OCKIJIBKY caMe BiJl HUX HaJXOJAUTh OCHOBHA KUIBKICTh 3aMOB-
JIeHb eKcrepTus. Lg B3aemozis Mae NPOTiKaTH IIJISXOM KOHCY/IBTYBaHHS
3 NPUBOAY IPU3HAYEHHS €KCIIePTH3, BiZ0OpPYy 3paskiB, GOpMynOBaHHS
IIUTaHb eKCIEPTY, a TAKOX IIJITXOM CHUCTEMATUIHOrO HaBYaHHS IpalliB-
HUKIB CIiZIYMX IIiZIPO3/iTiB OCHOBAM CYZOBUX €KCIIepPTHU3 i leMOHCTpaIlil
ICHYI0UMX MOXJIMBOCTEH CYZI0BOI €KCIIEPTH3HM KOHKPETHOTO HaIIPSMY.

Jpyromo yMOBOIO IOIEpeKeHHs eKCIIepTHUX IIOMMJOK € BIIPOBa-
JKeHHs B eKCIIepTHY IIPAKTUKY AOCATHEHb HAayKOBO-TEXHIYHOTIO IIporpe-
Cy, BIIPOBa/I>KeHHSI HOBUX BUCOKOUYYTJIMBUX METO/iB, PO3BUTOK iHpOpMa-
I[iHHOTO 3a0e3IeYeHHs eKCIIepTa.

TpeThoI0 YMOBOIO IOTIEPEIKEHHS €KCIIePTHUX IIOMIUJIOK € OpraHisaris
SKICHOI Ii/I'OTOBKY, IEPEIiJAroTOBKY Ta IMiJBUIeHHS KBanmidikarii ekc-
[IePTHUX Ka/IpiB, IKy 3a0€e311euyloTh HasIBHI B CKJIaZi CyZ0BO-€KCIIEPTHUX
YCTAHOB CIiBPOOITHUKM HaJeXHOI KBamidikarlii, ki MalOTh HEOOXiZHY
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relevant questions. Such questions and answers must not concern
the process of examining technical media and cannot be of a legal
or reference nature;

3) questions and answers shall remain within the scope of the foren-
sic expert’s competence and field of expertise;

4) legal nature questions must not be addressed;

5) retrospective approach should be adopted when answering ques-
tions posed;

6) answers to questions shall be specific, exhaustive, and not entail
significant procedural or other costs” [61, p. 97].

Opportunities to prevent expert errors are largely dictated by the spe-
cific nature of each class and type of forensic examination. Scholars em-
phasise the standpoint that “all types of forensic examination predomi-
nately depend on certain vital conditions that help prevent expert errors.
We group them into a series of categories of varying conditions” [88]. Let
us take a closer look at these conditions.

“When the investigator or the court initiating a forensic examination
provides an expert with comprehensive, verified and sufficiently infor-
mative source materials, this is seen as a fundamental prerequisite for
preventing expert errors. To guarantee that this condition is met, staff
members at forensic institutions must constantly interact with each oth-
er. They should maintain communication with investigators who are the
primary source of requests for forensic examinations. This interaction
is reflected in consultations on forensic examinations, in collection of
samples and formulation of questions for a forensic expert. It also man-
ifests itself in providing investigative units staff with structured training
in fundamentals of forensic science and in demonstrating the existing
capabilities of distinct forensic fields.

Another way to prevent expert errors is to incorporate scientific and
technological advances into forensic expert practice, introduce new,
highly sensitive methods, and advance the information resources avail-
able to experts.

A third condition for preventing expert errors is the organization
of effective training, retraining and professional development for ex-
pert staff, which is provided by adequately qualified staff who possess
required expertise and knowledge of the fundamental principles of
law. These individuals should be well-versed in criminal, commercial,
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0a30By OCBITYy Ta 3HAHHS OCHOBHHUX IIOJIOKEHb IIpaBa, 30KpeMa KpUMi-
HaJIbHOTO, TOCTI0ZJaPChKOr'0, a/IMiHICTPAaTHBHOTO Ta IIUBiILHOI'O ITPOIIECIB,
MeTO/[0JIOTTYHUX OCHOB KPUMIHATICTUKU Ta CYyA0BOI €KCIIePTU3HU.

YeTBepTOIO YMOBOIO ITOIIePe/>KeHHS eKCIIePTHUX IIOMUJIOK € IIOCTil-
HUU KOHTPOJIb 32 fAKICTIO IIPOBEJEHUX B CYZOBO-eKCIIEPTHIN yCTaHOBI
eKcrepTus 3 60Ky KepiBHUIITBA LIUX YCTAHOB. PeTesnbHa, 100pe opraHi-
30BaHa IlepeBipKa BHUCHOBKIB €KCIIePTiB MOBUHHA 3/iMICHIOBATUCS, Ha-
caMIepes, K KepiBHUKOM YCTaHOBH, TaK i KepiBHUKAMU CTPYKTYPHUX
MiPO3AiIiB, 1 0CBIJYEHUMU CYZOBUMU eKCIIepTaMU-HACTaBHUKAMU.

ITonepe/KxeHHsI eKCIEePTHUX IIOMUJIOK y CYAOBIM eKCIepTu3i 3au-
IIAETHCS CKJIAHOIO ITPO0IeMOI0, 1110 00yMOBIeHa BIUIMBOM HU3KU YMH-
HUKIB, 30KpeMa:

— HeJJOCTaTHBOIO KBaTi(iKaIli€I0 eKCIIEePTiB;
— BiZICYTHICTIO €AVHUX CTAHAAPTIB IIPOBeJleHHS eKCIIepTHU3;
— Cy0'€KTUBHICTIO OLIiHIOBAaHHS PE3yJIbTATIB JOCTi/IKEHb.

OfHak, He3BaXKalOuM Ha BIPOBA/PKEHHS HOBITHIX TEXHOJIOTiM, JIIOZ-
CbKUI YMHHUK 3aJUIIAETHCS IIPOBIAHUM y Iporeci popMyBaHHS BHC-
HOBKY eKcIlepTa.

HayxkoBIli 3a3Ha4aioTh, 0 «e(EeKTUBHICTb MPOIeCy MOoIepeKeHHS
eKCIIePTHUX IOMIJIOK SIK ITi/ICYMKOBUH eTall [ili, CIpsSIMOBaHUX Ha JI0-
CJIi/PKEHHS X 0COOJIMBOCTEH Ta IPUYUH BUHUKHEHHS, XapaKTePU3YEThCS
BpaxyBaHHSAM 0COOJIMBOCTEN Ta crenudiky KOXXHOTO OKPeMOro Pi3HOBU-
Iy CYZOBOI eKcIepTu3u. ICHyIoTh 6a30Bi, CIIJIbHI IS YCiX BU/IB CYZOBUX
eKCIIepTH3 3Ha4yllli BUMOTH, JOTPUMAHHS SKUX J03BOJISE peajizoByBaTU
JiSIIBHICTD, CIIPSIMOBAHY Ha ITOIlepe/PKeHHs eKCIIePTHUX IIOMUJIOK, 3/iHC-
HUTHU IX MiHiMi3aliio Ta IpodilaKTUKY [TOAA/IbIIOI0 BUHUKHEHHI» [69].

Harosocumo, 110 po3BUTOK IU(PPOBUX TEXHOJOTIHN BiZJKPMBAE HOBI
MOKJIMBOCTI JIJIS IiZIBUIIEHHS TOYHOCTi ¥ 00'€KTUBHOCTI CYZOBUX €KC-
NepTU3. 3alpoBa/pKeHHS aBTOMATH30BaHUX CHUCTEM aHali3y, KOPUCTY-
BaHHS WITYYHUM iHTEJEKTOM 1 3aCTOCYBaHHS CIIelliali30oBaHOTO IIPO-
rpamMHOro 3abe3nedyeHHs MOXKe 3HAYHO 3MEHIIUTU PUSUK JIIOJCBKUX
IIOMUJIOK 1 MiIBUIIUTH PiBEHDb JOCTOBIPHOCTI BUCHOBKIB €KCIIepTa.

OTke, pe3y/abTaTU aHAJi3yBaHHS IPUYUH BUHUKHEHHS €KCIIePTHUX
IIOMUJIOK CBiZiYaTh PO HEOOXiAHICTh PO3BUTKY TaKUX HAINpPsIMiB podi-
JIAKTUYHOI AigIbHOCTI:

— MiABUIeHHS KBaTiikallil eKCIepTiB IMIJISIXOM IIepioUIHOTO BepU-
dikyBaHHS crelliaTbHUX 3HaHb, YMiHb 1 HABUYOK €KCIIePTiB;

— CBO€YacHa IepeBipKa CIIPaBHOCTI TEXHIYHUX 3aC00iB Ta ePEeKTUB-
HOCTi eKCIIePTHUX METOJUK i MeTOAUYHUX PEKOMeH/IAIil;
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administrative and civil procedure, as well as in methodological founda-
tions of criminalistics and forensic science.

A fourth condition for preventing expert errors is the continuous
monitoring by the leadership of forensic institutions of the quality of fo-
rensic analyses performed in those institutions. Expert opinions are to be
thoroughly reviewed by the head of an institution, heads of departments,
and well-versed mentors.

Preventing expert errors in forensic examinations continues to be
a complex issue, due to a number of factors, including:

— experts’ inadequate qualifications;
— lack of uniform standards for conducting forensic examinations;
— bias in conducting the research.

Despite the introduction of state-of-the-art technologies, the hu-
man factor remains paramount in the process of reaching an expert
opinion.

Researchers note that ‘the efficiency of preventing expert errors, as
the final stage of efforts focused on scrutinizing features and root caus-
es, depends on taking into account certain features and specific nature
of each individual type of forensic examination. There are essential re-
quirements determining all types of forensic examinations; adherence to
these rules enables measures to be taken to prevent expert errors, mini-
mize them and prevent their recurrence” [69].

Be aware that advances in digital technology are unlocking new op-
portunities aimed at enhancing the accuracy and objectivity in forensic
examinations. Introduction of automated analysis systems, use of artifi-
cial intelligence and application of specialized software can lead to a sig-
nificant reduction in the risk of human error and strengthen the reliabil-
ity of expert opinions.

Therefore, analysis of the root causes of expert errors makes it possi-
ble to delineate the following areas for preventive action:

— upgrading qualifications of experts through periodic evaluation of
their special knowledge, skills and abilities;

— monitoring the condition of technical equipment and testing ex-
pert methodologies and guidelines to ensure their suitability (or
validity);
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— IIpOBeZleHHS NePeBipKU JOCTOBIPHOCTI OKPEMHUX BHCHOBKIB €KC-
IIePTiB 32 J0TIOMOTI'00 CyJYaCHUX ITiIXO/iB;

— 3aCTOCYBaHHSI HE3aJEeXHOI'O peleH3yBaHHsS BHCHOBKY €KCIlepTa
IiJl 9ac MiZITOTOBKY Ta IMiBUIIIeHHS KBaTidikariii CyZoBUX eKCIlep-
TiB.

3anpoBa/KeHHS IIUX 3aX0/iB COPUITUME MiZIBUIEHHIO PiBHSA 00 €K-
THUBHOCTI, IOCTOBIPHOCTI Ta IIPaBOBO1 3HAYYIIIOCTi BUCHOBKIB €KCIIEPTa,
1110, CBOEIO YeProlo, IO3UTUBHO BIJINHE Ha e(PeKTUBHICTb CYyZJOYNHCTBA,
MiJABUIIUTD JOBIPY CYCIIJIBCTBA IO CYZI0BOI CUCTEMU Ta CIIPUSATUMeE 3Mill-

HEHHIO BEpPXOBEHCTBA IIpaBa.
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— validating individual expert opinions using novel approaches;

— introducing independent peer review of expert opinions during the
training and professional development of forensic experts.

Unbiased, reliable, and legally significant expert opinions can only
be drawn through implementing these measures. It will subsequently
have a positive impact on the efficiency of the judicial process, boost
public trust in the judicial system, and contribute to strengthening the
rule of law.
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BHUCHOBKH

1. 3a3HavyeHo, IO CYy0BO-€KCIEePTHA AisIbHICTD € BiZOOpaskeHHIM
IIPAKTUKY, BUJIOM HAYKOBO-IIPAKTUYHOI JiSJIBHOCTI, A KO (K 1 Ays
OyzAb-s1KO1 1HITIOT AiSIPHOCTI) IIOTEHIIIFHO XapaKTepHi MOMUJIKHU. 3BaXKa-
I0YM Ha Ile, eKCIIePTHI IIOMUJIKY € HETaTUBHUM CKJIAJHUKOM eKCIIepT-
HOI IPaKTHUKU. BOHU 3aBa)KalOTh JOCATHEHHIO METU CYZ0BO-€KCIIEPTHOI
JiSUIBHOCTI 1[oZl0 3abe3ledeHHs IIPaBOCYAJs He3aJleXHOI0, 00'€EKTUB-
HOI0O Ta KBaJi(iKOBAHOIO CYZOBOIO €KCIIEPTH30I0. YBary aklleHTOBAHO
Ha TOMY, III0 KO)XHA IIOMUJIKA 30BHI BHpPaXa€eTbCA depes Jilo abo Oes-
AIANbHICTD 3 HEraTUBHUM pe3yabTaToM. OKpiM TOro, MOMMUJIKY MOXKHa
PO3IJISZIATU IK CUCTEMY, 110 MICTUTD KiJIbKa eJIeMeHTIB, 0 IKUX HaJjle-
’KaTh 00’€KT, Cy0'eKT, 00'EKTHBHA CTOPOHA, CY0'EKTUBHA CTOPOHA, SIKi ITe-
pebyBaoTh y B3a€MO3B’I3Ky. KOKHUH i3 eJleMeHTiB MO)Xe BIUIMBATH Ha
JAVHAMiKy PO3BUTKY IHIIUX €JIeMeHTiB y HeraTUBHUX HaCJi/IKaX; BiH 3Ha-
XOZUTh CBOE SIBHE YU HesIBHE BHUPAXKEHHS B CYMi CHMIITOMiB-KOMILJIEK-
ciB; cTyniHb iMOBIPHOCTI HeZOCATHEHHS Oa)KaHOI'O Pe3yJbTATy 3POCTAE
B pa3i BUHUKHEHHS IpoOJeMHOI cuTyarii. 3ayBa)keHo, 1[0 Ha BUHUK-
HEHHs TPOOJIEeMHOI CUTYyallil B JisJIBHOCTI CyZOBOTO €KCIepTa IIif 4dac
IIpOBe/IeHHS eKCIIePTHUX JOCi/PKeHb MOXKYTh BIZINBATH OpraHizaliiHo
HEeBIOPSAAKOBaHI CUTYallil; Ha[aHO IX OPiEHTOBHUM IepeiK.

KoHcraToBaHO, 110 ITIOMUJIKA B JAiSUIBPHOCTI JIOAUHU Ma€ CBOE «00-
JINYYsi» — 30BHIIIHBO BUPaXKeHY Zit0 abo 0e3isybHICTbh 3 HEraTUBHUM
pe3yJIbTaTOM i1 XapaKTepU3YETbCA NEBHUMU O3HAKaMMU. 32 BiZICYTHOCTI
OZlHi€l 3 03HAK He MOXKHA 'OBOPUTH IIPO ABHUIIE K IIPO IOMIJIKY. Ypa-
XOBYIOYY, IIIO IIPOIIEC AOCIiPKeHHs 00’ €KTiB Ma€e CBOI 0COOJINBOCTI 1 He
3aBX/JY 3aBEpIIYETHCS INIPABUJIBHUM BHCHOBKOM, MOXXHA Ilepezibadu-
TH, 1[0 [TIOMMJIKA CyZOBOIO eKCIlepTa IIiji 9ac IIPOBeJeHHS eKCIIEePTH3
Mae IeBHi XapaKkTepHi 03HaKU. Bu3HaueHo, 1[0 IOMUJIKA CYZ0BOT'O eKC-
mepTa — Il HelPaBUJIbHI CyZXXeHHs, Ail ab0 YMOBUBOAM eKCIlepTa, SKi
00’'€KTUBHO BiIOOpa)KaIOTh MOPYIIEHHS 3aKOHIB JIOTIKU i HOPMAaTUBHUX
II0JIOKEHD, HEIIPABUJIbHE 3aCTOCYBaHHS eKCIIePTHOI METOAUKY 1 HayKO-
BO-METOJUYHUX PeKOMEeH/AIi} IIifi 9ac IpoBeleHHS CyZ0BOI eKCIIepTH-
3W, 1110 YHEMOXKJIMBUJIM BUKOHAHHS 3aB/JIaHb I1i€l eKcrepTusy, abo beszi-
SUIBHICTB eKCIIepTa, SIKI0 BOHA Oysa HeHaBMUCHOIO. CaMe i O3HAKA ZIA€
3MOTY BiZJOKPEMUTHU IIOMUJIKY €KCIIepTa BiJi KpIMiHAJIBbHOI'O IIPABOIIOPY-
IIeHHS IPOTH IIPaBOCYAJA.

AKIIEHTOBAHO, II[0 IIEPIIOOCHOBY €KCIEPTHUX ITOMUJIOK HEoOXiZHO
IIYKaTU Y PO3YMOBIiH (eBPUCTUYHIMH) JiSIIIBHOCTI CYyZOBOTO eKcIepTa. 3Ba-
KAIOYU Ha Iie, IOUIbHUM ybadaeThCsl PO3IJISA IPOIleCyaIbHUX, OpraHi-
3aI[ifHUX 1 METO/0JIOTIYHUX €KCIIePTHUX IOMIJIOK 3 OIVISIAY Ha iX MOTHU-
BalliliHi mizcTaBu. PopMyBaHHA BHYTPILIIHBOIO IEPEKOHAHHA eKCIIepTa
BU3HAYA€E iICTUHHICTD 1 JOCTOBIPHICTh HOTO MMi3HABAIBHOI JiSIPHOCTI Ta



CONCLUSIONS

1. The analysis demonstrates that forensic activity reflects the nature
of professional practice and is viewed as scientific and practical activ-
ity. Just like any other activity it is inherently prone to error. Accord-
ingly, we share the view that expert errors represent a negative aspect
of forensic expert practice. Their presence hinders the achievement of
certain objectives pursued through forensic expert activity. These objec-
tives are grounded in ensuring justice through independent, unbiased
and top-quality forensic analyses. We are of the opinion that every error
manifests itself as action or inaction that results in a negative outcome.
Also, an error can be treated as a system comprising several interrelated
components, including the object, the subject, the objective aspect and
the subjective aspect. One component might impede the development of
other components; this is reflected, either explicitly or implicitly, in the
set of subsystems. The likelihood of not achieving the desired outcome
increases when a challenging situation takes place. This paper pinpoints
that organizational irregularities may contribute to the emergence of
challenging scenarios in a forensic expert’s activities. Specifically, these
deviations occur in the course of research. An indicative list of such situ-
ations is provided.

We have concluded that errors in human activities have their own
“character”: an externally observable action or inaction with a negative
outcome. These activities are characterized by certain features. Unless
one of these features is present, the phenomenon cannot be regarded as
an error. Given that the process of examining objects has its own pecu-
liarities and does not always lead to an accurate opinion, it is possible to
assume that expert errors encountered during the conduct of forensic
examinations have certain characteristic features. It has been substan-
tiated that expert errors occur due to false judgments, incorrect actions
and reasoning of forensic expert, which objectively reflect a breach of the
laws of logic and regulatory provisions. Such errors are also deeply tied
to misuse of expert methodologies and scientific / methodological guide-
lines in the course of a forensic examination, which render it impossible
to fulfill objectives of expert research. They stem from expert inaction,
provided it was unintentional. The latter is the one that distinguishes an
expert’s error from a criminal offence against justice administration.

The central emphasis lies in the fact that root causes of expert errors
are traced back to the cognitive (heuristic) activity of a forensic expert.
Given this, we deem it appropriate to scrutinize procedural, organization-
al and methodological expert errors in terms of their motivational under-
pinnings. The extent to which cognitive activity of an expert is seen as
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€ BOXXJIMBUM MOTUBAIITHUM CKJIAJHUKOM y BCTAHOBJIEHHI 00’€KTUBHOL
iCTUHM y IIpolieci eKCIIepTHOrO AOCHi/)KeHHs. BUu3HadyeHo, 1110 THOCeo-
JIOTIYHUY 1 JIOTIYHUN aclleKTU BHYTPIIIHbOTO IIepeKOHAHHS eKcIlepTa
HepPO3PUBHO IOB’I3aH] i3 ICUXOJIOT{YHUM aCIIeKTOM HOTO PO3YMOBOI Zi-
SIIBHOCTI Ta BiZl0OpaXaloTh BHYTPIiIIHBO-BOJIBOBY MOMXJIUBICTH (GOPMY-
JIIOBAaHHS HUM KaTeTrOPUYHOT'0 OJHO3HAYHOI'0 BUCHOBKY, 1110 He IIPUIIY-
CKa€ )KOJHUX CyMHiBiB. Taka abCOJII0THA BIIEBHEHICThb PO3I[iHIOETHCS SIK
MOPaJIbHO-IICUXO0JIOTiYHA IapaHTis NPaBUJIbHOCTI Mi3HAHHS, IIPaBUJIb-
HOCTI OI[iHKM BUXIJHUX JJaHUX Ta 0e310TaHHOI JIOTiKY Y IPUHHATHUX Pi-
IIEeHHSIX.

2. HazaHO aBTOPChKE BU3HAYEHHA IIOHATTS «IIOMMJIKa» 3 ypaxyBaH-
HSIM HOr0 THOCEOJIOTTYHHX KOPeHiB Y KpUMiHaJIbHOMY IIPOIleci: MOMUJI-
Ka B KPUMiHaJIPHOMY IIpolleci — Ile HeBiAIIOBIHICTh 3HAHb CYO'EKTA,
SKUU 3[11ICHIOE KpUMiHaJIbHE IPOBAKEHHS, JOCTiPKyBaHOMY 00 €KTY,
3yMOBJIeHa piBHEM IOro mnpodeciiiHoi IpaBoOCBiZIOMOCTI, OpakoM cIie-
I[iaIbPHUX 3HAHb, )KUTTEBOTO 200 IMpodeciiiHOro JOCBiAY, a TAKOX HOT0
OCOOMCTICHMMH SIKOCTSIMH. 3a3Ha4yeHO, IO IIOMUJIKA CYZOBOTO €KC-
IepTa XapaKTepU3yeThCs [IEBHUMU O3HaKaMU, L0 BiZoOpa)karoTh Clle-
undivyHicTh Horo AisapHOCTi. Ha BUHUKHEHHS eKCIIEPTHUX TOMUJIOK
BIUIMBAIOTh K CYy0'€KTHBHI, TaK i 00'€KTUBHI IPUYMHU, 3HAHHS TKUX
Jla€ 3MOT'y PO3IMOZIMTUTY IOMUIKU Ha BUAY U HaZlajli CUCTEeMHO BU3HA-
YUTU HUIAXU IX T0Z0JaHHA. YCTAHOBJIEHO, IO JpKepeJlaMHu ITOMUJIOK
B KpUMiHaJbHOMY IIPOIIeCi € HETOYHICTb IIpeiMeTa Ii3HAHHS, HeZJ0CKO-
HaJIICTh 3ac0O0y Mi3HAHHS, HeJOCTATHIN MPodeCciliHUI piBeHb Cy0'eKTa
Hi3HaHHA TOIIO.

3ayBa)KeHO, L0 HEJOJIKU Y BH3HAYEHHi IMOHATTS IMOMHJIKHU JAIOTh
3MOTY IIPOCTEXUTH 3aKOHOMIpPHOCTI ii BUSIBIiB Uyepes /i1, BAMHKU, AYMKH,
X1OHe ysIBJIeHHs, 1HaKIlle KOKY4U, Yepe3 JisIIbHICTb IIEBHOTO CyO'EKTA.
3po3yMijio, 110 IOMUJIKA MOKe BUHUKATH 1 B pe3y/JbTaTi BUMHKIB, fAKi
€ 6e3iAIBHICTIO I 00YMOBIIIOIOTh OTPUMaHHS HETATUBHOI'O Pe3y/IbTaTy.
Pe3ysbTaTy IPOBEEHOTO aHATI3yBaHHS JAIOTh 3MOTY JiNTH BOKJINBOTO
BHCHOBKY IIPO Te, II[0 ITIOMUJIKA Ma€ CyO'EKTUBHUI XapakTep. 3ZilicHe-
HO aHaJIi3yBaHHs [IOMIJIKOBUX, HEIIOBHUX, HEOOI' PYHTOBAaHUX i HEIlpaB-
JVBUX BUCHOBKIB eKCIlepTa. YCTAaHOBJIEHO, IIO B 3arajJibHOMY BUTJISAZL
€KCIEePTHY MOMIIKY MOXXHA BU3HAYUTHU K HEBIJIOBiHEe 00 €KTUBHIM
JiFICHOCTI CyZ>XeHHS eKcrepTa abo Horo Aii, 1[0 He MPU3BOAATH J0 BU-
pillleHHs 3aBJjaHb €KCIIEPTHOTO JOCIi/PKeHHS, € pPe3yJIbTaToM J0o0poco-
BiCHOI oMaHW, 11103i1, abepailii, ab6o XUOHI CyPKeHHsI, IKi € Pe3yJIbTaTOM
cyMmIiHHOI moMuiku. CaMe Iie BiZipi3Hs€ eKCIlepTHY ITIOMUJIKY Bif 371049U-
HY IIPOTHU IIPABOCYAs, 1110 MOXKe BAMHUTH eKCIIePT.
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valid and reliable heavily depends on the expert’s internal conviction. This
component is a key driving factor in discovering objective truth during
expert research. We have figured out that the epistemological and logical
aspects of an expert’s inner conviction are closely intertwined with the
psychological aspect of his/her mental activity and represent his/her in-
ternal volitional ability to formulate a categorical, unambiguous opinion
that leaves no room for doubt. This absolute certainty is understood as a
moral and psychological guarantee that knowledge is sound, evaluation
of initial data is appropriate, and rationale behind the decisions taken is
impeccable.

2. The author’s definition of the concept of error is outlined, with re-
gard to its epistemological roots in criminal proceedings: error in crimi-
nal proceedings occurs when there is a mismatch between the expertise
of a person conducting criminal proceedings and an object under study.
Predominately, this stems from the level of an individual’s professional
legal awareness, a lack of special knowledge, professional and life ex-
perience, as well as his/her personality traits. This means that there is
a clear link between an expert error and certain unique features reflect-
ing the specific nature of his/her activities. Both subjective and objective
factors influence the occurrence of expert errors; understanding these
factors enables us to group errors into types and subtypes and, conse-
quently, systematize different approaches to addressing them. Studies
have shown that imprecision of the subject matter, inadequacy of means
of cognition, and insufficient professional competence on the part of the
subject of cognition, etc., are considered to be the main sources of errors
in a criminal process.

Notably, variations in definitions of the concept of error reveal cer-
tain patterns in the way errors manifest themselves through actions,
deeds, thoughts and misconceptions. In other words, such missteps are
inherent in actions of a specific person. It is obvious that an error may
also arise as a result of actions that constitute inaction and lead to a neg-
ative outcome. The research results provide grounds to conclude that
error is subjective in nature. We have analyzed the expert’s erroneous,
incomplete, unsubstantiated and untrue opinions. At the most general
level, expert error can be defined as an expert’s judgment or action that
contradicts objective reality and does help resolve research tasks. It is the
outcome of good faith misrepresentation, an illusion, an aberration (or
aberrant behavior), or erroneous judgments resulting from a bona fide
error (good faith error). That is how the one distinguishes an expert’s er-
ror from a crime against justice where an expert might be involved.

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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3. 3ayBaKeHO, 1110 CYAH CTABJIATHCS 10 BUCHOBKY €KCIIEPTa 3 BEJINKOIO
ZIOBIpOIO — K 10 pe3y/IbTaTy 3aCTOCYBAaHHS CIIeIiaIbHUX 3HAHB, 1110 Oa-
3yIOTbCA Ha [JOCITHEHHSIX HaAyKOBO-TEXHIYHOTO IIPOrpecy, came TOMY IIif
gac ebaTiB y CyZI0BOMY PO3IJISIZli CTOPOHU KPUMiHAJIBbHOIO IIPOBA/KEHHS
YacTO NPUAINAIOTE 3HAYHY yBary caMe BUCHOBKY ekciepTa. ITiz oniHio-
BaHHSIM BUCHOBKY CYZ0BOT'0 eKCIIepTa 3allpOIIOHOBAaHO PO3yMITH IIpoliec
YCTAHOBJIEHHS JIOCTOBIPHOCTI, HAJEXHOCTI ¥ JOIYCTUMOCTI BHCHOBKY,
BU3HauYeHHs GOpM i HIIAXiB MOro BUKOPUCTAHHS B J0KasyBaHHi. OIli-
HIOBaHHSI BUCHOBKY eKCIIepTa Iepe0adac SK OLiHIOBAaHHS JOTPUMaHHS
y IIpolieci IpoBeleHHs eKCIIePTU3U BUMOT MaTepiaIbHOI'O i IIpoljecyasb-
HOT'0 IIpaBa, TaK i OI[IHIOBAHHS CYTHOCTI IPOBeEHUX AOoCHi/KeHb. [Ipo-
IleC OLIiHIOBaHHS BUCHOBKY eKCIlepTa Ilepe/i0adae OlliHIOBAHHS BCiX HOTO
YaCTUH — BCTYIHOI, JOCHIJHUIIBKOI Ta 3aKJIIOYHOI (BJlaCHE BUCHOBKIB);
HaBe/IeHO PO3TOPHYTY XapaKTePUCTUKY €KCIIePTHUX IIOMUJIOK Y KOXKHIN
13 YJaCTHH BUCHOBKY eKCIIepTa.

3a 0II0MOr010 aHaJIi3yBaHHSA KPUMIHaJIICTUYHUX 1 CYyA0OBO-eKCIIepT-
HUX HAyKOBUX IIpallb BHOKpPeMJIEHO 3arajbHi IiZICTaBU (OPMyBaHHSI
eKCIIePTHUX ITIOMUJIOK. BH3HaueHo, 1110 IOMUJIKY ¥ BUCHOBKAX €KCIIepTa
MOXKYTb MaTH Pi3HY IPUPOAY i B 3B’I3KY i3 LIUM 3aJIe}KaTh Bif 6araTbox
YUHHUKIB i MOXXyTb GOpMyBaTHCS ITifl 9aC BUHECEHHS ITIOCTAHOBHU (yXBa-
JIV) TIPO NpU3HAYEHHs eKCIIePTU3W; HaJaHHS 1HIliaTOPOM IIPOBeJeHHS
eKCIepTU3u O0€KTIB I JOCTiKEeHHA. 32 TAKUX YMOB, MaEMO CIIPaBy
He 3 eKCIIEPTHOI0 IIOMHUJIKOIO0 — IIPUYHHOIO IIOMUJIKOBOTI'O BUCHOBKY CTa€
abo rmoMumiika ocobu (opraHa), ska (IKui) npusHadmIa (IPU3HAYMB) eKC-
mepTu3y, abo ii HABMUCHI HeIIPaBUJIbHI /i1, IPaBOIOPYIIEHHS.

4. PO3IJSHYTO BILJIMB HOPMATHBHOI'O XapaKTepy CYZOBO-eKCIIepT-
HOI JisIJIbHOCTI HA €KCIIEePTHI ITOMUJIKY, IKUH OOYMOBJIEHUI TUM, L0
JiSIBHICTD eKCIlepTa Mae IepefyciM SICKpaBO BHPaXKeHUN HOPMAaTHUB-
HUU XapakTep, OCKIJIbBKY 3aKOHOZAaBeIlb YHOPMYBaB rapaHTil oZiep)KaH-
Hs1 00'€KTHBHOIO, JOCTOBIPHOTO BUCHOBKY €KCIIEPTa, SIKi BUSBJISIOTHCS
B MOXKJIMBOCTI BiIBOZIy €KCIIepTa, FIOTO IIPOollecyaJlbHOMY CTATyCi 1 BiZIIO-
BiZIaTbHOCTI. BUOKpeMJIeHO Ta CXapaKTepHU30BaHO 0COOIMBOCTI eKCIIepT-
HOI JisIIBHOCTI, IO BIUIMBAIOTh HAa MOKJIWUBICT BUHUKHEHHS €KCIIepT-
HUX [TOMMJIOK. 3ayBa)XeHO, IO ITOMUJIKHU IIPOIeCyaJbHOT'0 XapaKTepy
MIOJISATAIOTH B ITOPYIIEHH] €KCIIePTOM IIPOIleCyaJbHOTO PEXUMY Ta IIPO-
Ilelypy BUKOHAHHS eKCIIepTU3H, HaBeJleHO IX OpPieHTOBHUH IlepeJliK. 3a-
3HAYEHO, 1[0 MPUYUHU MPOI[eCYATbHUX TIOMUJIOK MAIOTh Cy0 €KTUBHUU
XapakKTep, OAHA 3 TOJIOBHUX ITOMIXK HUX — HEKOMIIETEHTHICTb CYZ0BOTO
eKCIlepTa B Tayly3i IIPOIeCyaIbHOI0 IIPaBa, 1[0 € BAXKJIMBUM KOMIIOHEH-
TOM B CUCT€eMI CyZ0BO-eKCIIEPTHO] JiIPHOCTI Ta CllelliaIbHUX 3HAHB CY-
ZIOBOTO eKCIepTa.
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3. Note that courts place great trust in an expert opinion: a document
which outlines research findings grounded in special knowledge and
advancements of scientific and technological progress. That is precise-
ly why parties to criminal proceedings often pay particular attention to
the expert’s opinion during judicial proceedings. Reliability, relevance,
admissibility of an opinion, as well as forms and methods of using expert
opinions in the proof procedure are addressed in the course of expert
opinion evaluation. Evaluation of an expert’s opinion involves both as-
sessing compliance with the requirements of substantive and procedural
law during the forensic examination process and reviewing the substance
of the research performed. Evaluating an expert’s opinion involves scruti-
nizing all its parts: Introductory Section (Introduction), Research Section
(Research), and Conclusion Section (Final points); a detailed overview of
expert errors found in each section of an expert’s opinion is provided.

By analyzing academic papers in the fields of forensic science and
criminalistics, common factors underlying the occurrence of expert er-
rors have been identified. The findings suggest that errors reoccurring
in experts opinions may be of various kinds, i.e., depend on a variety of
factors; they may arise during the issuance of a ruling (order) ordering
a forensic examination or in cases where the party initiating a forensic
examination provides objects under study for research purposes. In view
of these circumstances, it is important to note that this should not be
regarded as an expert’s error: an erroneous opinion is attributable either
to a mistake on the part of a person (or body) commissioning a forensic
examination, or to their deliberate misconduct or unlawful acts.

4. The study delves into the normative nature of forensic expert activ-
ities and its impact on expert errors, which stems primarily from the fact
that the work of an expert has a pronounced normative character. The
fact that the legislature has set out guarantees for obtaining an unbiased
and reliable expert opinion is another key factor; these guarantees are
reflected in the possibility of challenging an expert, in his/her procedural
status and liability. The specific nature of forensic expert activities affect-
ing the likelihood of expert errors has been addressed and elaborated
on. We are of the opinion that procedural errors entail an expert’s failure
to comply with procedural requirements and procedures for conducting
a forensic examination; a list of such errors is provided for illustrative
purposes. It is worth noting that the root causes of procedural errors are
subjective in nature; one of the principal causes is the forensic expert’s
lack of competence in the area of procedural law, the latter being a key
component of the system of experts’ activity and special knowledge.

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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BusHaueHo, 110 MOMiXX YMHHUKIB, IKi HaAKOiNbIle BIJIUBAIOTH Ha
JOTIYILIeHHS eKCIIePTHUX IIOMUJIOK V JiSIPHOCTi CyZIOBOTO eKCIIEPTa,
BUPI3HAIOTH OHTOJIOTiYHI Ta I'HOCEOJIOTIUHi, 1[0 CIIPUYNHSIOTh BUHUK-
HeHHS NOMMIOK. OHTOJIOTIYHI YMHHUKY TOB’sI3aHi 3 0COOIUBOCTAMU
MPOIleCy MUCJIEHHS eKCIIepTa y Ipolleci misHaHHS 00’eKTa eKCIIePTHO-
ro AocaifkeHHs. OHTOIOTIYHI YMHHUKY MAalOTh 00’ €EKTUBHUI XapaKTep
i 3yMOBJIEHi: PETPOCIEKTUBHICTIO ITi3HAHHS Ta XapaKTepPoM i obcarom
BijoOpaykeHHs iHopMarii B gocii/kyBaHux o0’ekTax. JlocaiKeHHs
OHTOJIOTIYHUX KOPEHiB e€KCIePTHUX MOMUJIOK CBiJYUTH IPO Te, IIO
BOHU OOYMOBJIEHHi Zi€l0 O0’€KTUBHUX YMHHUKIB, OCHOBHUMU i3-110-
MK HUX CJIiJl yBOXKaTU: PeTPOCIEKTUBHUN XapaKTep MPoIlecy Mi3HAH-
Hg 00CTaBUH IOAiT Ta 00CAT BiZjoO6pakeHHs iHQoOpMaIlii B ciaizax — ja-
TEHTHICTb, OOMEXEeHICTh, BUKPUBJIEHICTh, OJHOCTOPOHHICTh. OTXe,
OHTOJIOTIYHI KOpeHi MaroTh 00'€KTUBHULL XapaKTep i 00yMOBJIEH] SIK pe-
TPOCIIEKTUBHICTIO Ii3HAHHS, TaK 1 XapaKTepoM BizobpaskeHHs iHDOP-
Malriii B ciaizax.

OHTOJIOTIYHUH CKJIAJHUK €KCIIEPTHUX ITIOMUJIOK 00YMOBJIIOE i iX I'HO-
CeoJIOTiuyHI BUTOKH, TOOTO OCOOJMBOCTI Ii3HAHHS CYZOBOTO €KCIIepTa,
IIOB’s13aHi 3 HeOOXi[HICTIO 30iMbIIeHHS 00CcATY BUXiAHOI iHbopMarii A1
00’€KTUBHOI'O IIPOBeIeHHS JOCIi/PKeHHI. ['HOCeoI0riYHi YMHHUKY Oe3-
II0CepeHbO IOB’sI3aHi 3 METO/O0JIOTIEI0 Ta IIPOLeyPoIo MTi3HAHHS 00’ €K-
THUBHOI JiHCHOCTI B CyZl0BO-eKCIIEPTHIN AiSIIBHOCT] T2 CTAHOBJSATD I'HOC-
€0JIOTiYHUY acleKT aHali3yBaHHS eKCIIePTHUX ITIOMUJIOK. JloBesleHO, 1110
IIOMUJIKM THOCEOJIOTiYHiI abo Mi3HaBaJbHOTO XapakTepy, SAKi 3aBeleHO
PO3IOAINATY Ha JOTiYHI ¥ dakTuyHi (MpesMeTHi), 00yMOBIeHi CKIaj-
HICTIO IIPOLIeCy eKCIIepPTHOTO [Ti3HAHHS, SIKUU OyAYETHCS 3 ypaxXyBaHHIM
TIeBHUX TIPaBUJI, 30KpeMa 3aKOHiB JIOTIKM. IX MosiBa 3a/IeXUTh BiJ 6ara-
THOX IIPUYMH: TEOPETUYHOI Ta IPAKTUYHOI [TiATOTOBKYU €KCIIEPTa, HOTO
ZOCBiZy, 0COOIMBO IIiZi Yac IIPOBeZleHHS CKIAAHUX 260 KOMIIJIEKCHUX eKC-
MEPTHUX JOCHTi/’KEeHb; HAYKOBOI PO3PODJIEHOCTI OKPEMUX €KCIEePTHUX
MEeTOJYK i, 3pelITOI0, BiJl IHTeJeKTyaJIbHUX MOXJINBOCTEN eKCIIepTa.

5. I3 MeToO10 y3araJbHUTHU eKCIIePTHI IOMUJIKM Pi3HUX KJIACiB, BUJIB
CYZOBUX €KCIIepTHU3 3/IiiCHEHO aHKeTyBaHH4 JJIs y3araJbHEeHHS Ta CHUC-
TeMaTu3arii inpopmariii o0 po3yMiHHS €KCIIePTHUX ITOMUJIOK CYZ0-
BUMU eKCIlepTaMH{, HayKOBMMHU IIpalliBHUKAMU y Lili cdepi AisabHOCTI
Ta IOPUCTAMU-TIPAKTUKaMU. 3ayBa’KeHO, 1110 CUCTeMaTU3allil0 eKCIIepT-
HUX ITOMMJIOK 3 OPi€EHTYBaHHSAM Ha IPOBa/yKeHHS CYAOBUX eKCIIepTH3
y4eHi MPOBOZAATH Oi/NbII-MEHII OJHAKOBO, HaJalO4YU BJIACHI I'PYHTOBHI
IIOSICHEHHS /10 KOXXKHOTO HamnpsaMy kiacudikalii. YpaxoByodH, 110 eKc-
IepTHI MOMWJIKN HEOJHOPIiZHI, Pi3Hi BUeHi IMPOMOHYIOTb 00'€AHATH iX
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Among the factors that have the most pronounced impact on the oc-
currence of expert errors in activities of forensic experts, ontological
and epistemological factors have been defined as those that provoke
such errors. Ontological ones are inherently connected to peculiarities
of the expert’s thought processes as they cognize an object under study.
Ontological factors are objective in nature and are determined by: the
retrospective nature of cognition and the nature/scope of information
representation in objects under study. Research into the ontological roots
of expert errors clearly demonstrates that they are rooted in objective
factors, the principal ones being: the retrospective nature of the process
of cognising the circumstances of an event and the extent to which infor-
mation is reflected in traces: latency, scarcity, distortion, one-sidedness.
This means that ontological roots are objective in nature and are shaped
by both the retrospective nature of cognition and the way information is
reflected in traces.

The ontological aspect of expert errors also explains their epistemo-
logical origins, i.e., the specific nature of a forensic expert’s cognitive
processes. Expanding the scope of initial information in order to conduct
unbiased and objective research is deemed essential in this regard.

Epistemological factors are intertwined with the methodology and
procedure for cognizing objective reality in forensic practice and consti-
tute the epistemological aspect of analyzing expert errors.

The findings indicate that epistemological or cognitive errors, typi-
cally categorized as logical and factual (substantive) ones, arise due to
the complexity of the expert cognition process. The latter is structured in
accordance with certain rules, such as the laws of logic. These errors pri-
marily stem from a variety of factors: the expert’s theoretical and prac-
tical training; his/her experience (including experience in the conduct
of complex and multidisciplinary forensic analyses); the scientific elab-
oration of individual expert methodologies; and the expert’s intellectual
capabilities.

5. To generalize expert errors across distinct categories and types of
forensic examinations, a questionnaire survey was conducted to collate
and systematize information about how experts, researchers in this field,
and practicing lawyers understand expert errors. It has been noted that
scientists systematize expert errors in much the same way, focusing on
the conduct of forensic examinations and providing their own thorough
explanations for each classification category. Considering that expert er-
rors are heterogeneous, various scholars have proposed grouping them

A. Kupriianova. Theoretical, Legal and Praxeological Principles...
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y TpU TPYIH: IOMUJIKHU IIPOLECYaTbHOTO XapaKTepy; THOCEOJIOTiuH] ITo-
MUJIKY; OTIepallifiHi TIOMUJIKU.

[TpoaHani30BaHO MPOIO3UILil BUeHUX KJIAacU(IKyBaTU IMOMUJIKU CY-
ZI0BOT'O eKCIIepTa IIiZl 9ac IMPOoBaKeHHS CYyA0BUX €KCIIEPTU3 32 XapaKTe-
PUCTUKOIO CTOPiH IIPOLIeCy eKCIIEPTHOTO JOCTi/PKeHHs, Mi/ICTAaBOIO JIJIs
IIbOTO CJIiZi 06MpaTU PO3MOAIN eKCIIePTHUX ITIOMIJIOK 3a IX CyTHICTIO Ha
TaKi: HOpPMaTHUBHO-IIPaBOBi (IIpoliecyasbHi); MeTOZO0JIOrYHi; opraHisa-
I[IFHO-YIIPaBIiHChKi. TexXHIYHi eKCIepTHI MOMMJIKU KJIacU(DIKyIOTh 3a
CTyIIeHeM BILJIMBY Ha 00’ €KTUBHICTb BUCHOBKY €KCIIepTa, BUOKPEMIIIO0-
YU TaKi TOMUJIKW: TEXHIYHI 1 aHAIITUYHI, TUIIOBI; a 3aJIeXKHO Bil HACi-
KiB — iCTOTHI, YMOBHI 1 HeCyTTeEBi. BUPi3HIIOUN €KCIIepPTHI ITOMUJIKU
3a OTeHIINHNUMU JKepejaMU iX BUHUKHEeHHs, 3alIpOIIOHOBaHa KJIacH-
bikanig 3a TAKUMU TPYIIaMU: IOMUJIKU K BUSB JIIOJCBKOI'O YMHHUKA;
IIOMUJIKY IIPUJIAJIiB; CTATUCTUYHI IIOXUOKM; TIOMUJIKY MeTozy. JloBese-
HO, III0 ITIOMIX PO3IVITHYTUX eKCIIePTHUX ITOMUJIOK HANO1IbII CYyTTEBUU
BILIUB Ha 00 €KTUBHICTh BUCHOBKY €KCIIepTa MalOTh TaKi: IIpolecyaabHi
ITOMWJIKY; OPTraHi3ariifHi MOMMJIKHM,; MEeTOZOJIOTiuHi (ITi3HaBabHi) IO-
MUJIKM; IIOCBi[UyBaJbHI €KCIIEPTHI IIOMWJIKY; HaBeJleHO IX XapaKTepu-
CTHKU Ta Pi3HOBU/U.

6. YcTaHOBJIEHO, 1110 AJ1s1 yCYHEHHS Ta MiHiMi3aIlii eKCIIepTHUX ITIOMU-
JIOK HEOOXiZIHUM € BIZOCKOHAJIEHHS eKCIIEPTHOI AisIIPHOCTI (K KOXXHOTO
eKCIlepTa OKpPeMoO, TaK i eKCIIepTHUX IiIPO3JiJIiB i yCTAHOB 3arajoM) 3a
ZI0IIOMOTI'00 OIITHMIi3allil IPOIeCciB CUCTEMU YIIPaBIiHHS SIKIiCTIO, MiZIBU-
meHH4 ii eeKTUBHOCTI. 3 OIJIALy Ha 3a3HadeHe BHUIlle, MOXHA BUOKpe-
MUTHU HANPSIMU 3a100iraHHs eKCIIepTHUM IIOMUJIKAM, a caMe:

— 3abesnedyeHHs HeOOXifHOI AJIT BUKOHAHHS JAOCJHiZPKEHb KOMIIe-
TeHTHOCTI, mpodecifiHOCTI I MaliCTepHOCTI eKCIIepTa;

— TMOCTiliHe MiATPUMaHHS BiIIOBIIHOTO PiBHS 3HAHBb €KCIIePTa, IO
3abesreuyeThCs: YiTKUM (DYHKI{IOBAaHHIM CHUCTEMU IIiITOTOBKH,
IepeniZiroTOBKY, aTecTallil, NiBUIIeHHS KBalidikallil eKCIIepTiB;
ix yJacTi B HayKOBUX PO3pOOKax; MiZIBUIeHHS IyOJiKaI[iiiHOl aK-
THBHOCTI; ampobariii HayKOBUX HaIIpaIfoBaHb Ha HayKOBO-IIPaK-
TUYHUX CeMiHapax, KOHQepeHI[iIX TOII0;

— 3aCTOCYBaHHS ITiJl 9ac JOCIi/KeHHsI HOBITHIX i1 TepeBipeHuX MeTo-
ZliB Ta aT€CTOBAHUX €KCIIEPTHUX METOJUK i METOAUYHUX PEKOMEH-
Jlallil, ki BiATIOBiZAIOTh Cy4aCHOMY CTaHy MeTOAUYHOTO 3abesIie-
YeHHS [IEBHOTO BU/Y CYZOBOI €eKCIIepTU3Y;

— KOPHUCTYBaHHS TE€XHIYHOIO 6a3010, 1110 320e31eYnTh HeOOXiHY TOU-

HICTb 1 JOCTOBIPHICTb pe3yJbTaTiB BUMipPIOBaHb, a TAKOX BiJIIIOBI-
JlaTUMe TeXHIYHUM BUMOTaM /s eKCIIepTHUX JOCTi/I>KeHb;
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into three categories: procedural errors; epistemological errors; and ex-
ecution errors.

Research proposals to classify expert errors arising in the conduct
of forensic examinations according to the nature of parties involved in
a forensic examination have been analysed; the grounds for this should
be the classification of expert errors by their nature into: regulatory and
legal (procedural); methodological; and organisational and managerial.
Expert technical errors are categorized by the degree to which they affect
the expert’s opinion. The following types of these errors are singled out:
technical and analytical, and typical; and depending on consequences:
significant, conditional and insignificant. Identifying expert errors by
their potential sources, the proposed classification is organized into the
following groups: error as a manifestation of the human factor; instru-
ment errors; statistical errors; and method errors. It has been demon-
strated that, among the expert errors considered, the following have the
most significant impact on the objectivity of the expert’s opinion: pro-
cedural errors; organizational errors; methodological (cognitive) errors;
and expert misidentification errors; their characteristics and varieties
are presented.

6. The analysis shows that it is essential to enhance forensic expert
activities (both of individual experts and of forensic units/institutions)
through the optimization of quality management system processes and
the strengthening its efficiency. It will contribute to elimination and re-
duction of expert errors. In view of the foregoing, we can delineate the
following approaches to preventing expert errors:

— ensuring that experts possess the competence, professionalism
and expertise required to carry out research;

— maintaining an adequate level of experts’ expertise. To achieve
this: a well-functioning system of training, retraining, certification
and professional development for experts needs to be in place;
experts must be involved in R&D; publication activity needs to be
enhanced; and scientific developments should be tested during sci-
entific and practical seminars, conferences, etc.;

— making use of cutting-age/tested methods and expert methodolo-
gies/methodological guidelines that correspond to the current state
of the methodological framework for a specific forensic engineer-
ing examination;

— application of equipment and instruments that would guarantee
the accuracy and reliability of measurement results, and meet ap-
plicable technical requirements for expert research;
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BHUCHOBKH

— KOHTPOJIb 32 SIKICTIO IIPOBEJIeHHS JOCJIiP)KEHb — IIPOBEJIEHHS pe-
IleH3yBaHHS BUCHOBKIB ITi/l 9ac MiATOTOBKY U MiJBUIIeHHS KBaJIi-
dikarii excriepTa Ta iX nmepeBipka KOMIIETEHTHUMU IIpAIliBHUKA-
MM; OpTraHizanis MiK/IabopaTOPHUX MOPIBHSIBHUX JOCIiKEHb;
BUKOHAHHS KOHTPOJIBHUX 3aBJaHb TOIIO).

3ayBaxkeHO, IO OcoOimBe 3Ha4eHHS A1 (QopMyBaHHs Haliedek-
THUBHIIINX HaIpsIMiB IIOIlepe/KeHHs eKCIIEPTHUX IIOMUJIOK K Ipodi-
JIAKTUYHOI Ji/IBHOCTI 3 iX HeZONIyIleHHS MAlOTh YNHHUKU CYyO€KTHB-
HOTO xapakTepy. lle 0OyMOBJEHO THM, IO BUHWKHEHHS €KCIIEPTHUX
IIOMUJIOK MOXE TaKOX OOYMOBJIIOBATHCH: IIE€PEOliHIOBAHHIM €eKCIIep-
TOM CBOIX MOXXJIMBOCTeM; TPYZOMICTKICTIO OKpEMUX BU/IiB €KCIIEPTHUX
JOCTiIKeHb; BEIUKUM OOCATOM HaBaHTAKEHHS; 3HAYHOI KiJbKiCTIO
00’eKTiB JOCTi/KeHHs; HebaKaHHAM e(DeKTHUBHO IIpalioBaTU TOIIO. I3
METOI0 YCYHEHHSI eKCIePTHUX ITOMMUJIOK i iX MpodilaKTUKU BUSIBIEHO
TUIOB] (HaNIIOUIMPEHiIi) i3-TTIOMiXX HHUX, IIPOAHaTi30BaHO IIPHUPOAY iX
IIOSIBY, 11006 Gifblle iX He MPUIyCKATHUCSI. BHOKpeMJIeHO HU3KY ITPaBUII,
AKUX CJiJ JOTPUMYBATHU Iifi yac oOPMJIEHHSI BUCHOBKY eKCIIepTa 3a
pesyIpTaTaMu eKCIepPTU3H, 100 He OyJ0 3aliBUX MUTaHb. IK OCHOBHUU
npodisaKTUYHUN 3acib, HEOOXiJHUU AJIs 3aCTOCYBaHHS B €KCIIePTHIN
IIPAKTHIIi 3 METOIO YHUKHEHHS eKCIIEPTHUX IIOMUJIOK BUOKPEMJIEHO BU-
MOry — y Ipolieci ohopMJIeHHsI BUCHOBKY eKCIlepTa HeoOXiZIHO 3BepHY-
TH yBary iHiljiaTopa IIpoBeJleHHsS eKCIIepTHU3U Ha OKpeMi acIleKTH, II0
HazlajIi MOXYTb CHPUYMHUTY IIO/IBilTHEe TyMadeHHs BiZITIOBilel 1 HaBITh
YHEMOXTUBUTH II0AJbIIIE 3ACTOCYBAHHS PE3Y/IbTATIB JOCIiXKEHHS.

Harouso1eHo, 1110 MOXXJIMBOCTI [TOIIepe/KEeHHS eKCIIePTHUX IIOMUJIOK
OaraTo B YOMy BH3HAYEHO CIIeIM(DiKOI0 KOXKHOTO KJIACy ¥ poAy CyAoBOI
eKCIIepTH3U. 3a3HaY€eHO, 1110 OZIHI€I0 3 BUPIIAJIbHUX YMOB IIOTIepe/KeH-
HSl eKCIIePTHOI IIOMMJIKY € Ha/laHHS Ha eKCIIepTHU3y ITOBHOIIIHHUX, Ilepe-
BipeHUX, JOCTATHIX 32 iH)OPMATUBHICTIO BUXiIHUX MaTepiajiB CliAduM
abo cyZoM, IMo IPU3HAYMIN eKCIEePTU3Y; iHIIa yMOBa CIIMPAETHCSI HA
BIIPOBA/)KEHHS B €KCIIePTHY IIPAKTUKY JOCITHEHb HAYKOBO-TEXHIYHOTO
IIporpecy, HOBUX BUCOKOUYYTJINBUX METO/iB, PO3BUTOK iHQOpMaIliliHOTO
3a0e311e4eHHS eKCIIePTa; illle 0Z/HA YMOBa ITOB’sI3aHA 3 OpraHisallielo sKic-
HOI ITiITOTOBKMY, IIePEIiZITOTOBKY Ta Mi/BUIeHHS KBaTi(ikallii ekcrepT-
HUX Ka/|piB; OKPEMOIO YMOBOIO € ITOCTiMHUI KOHTPOJb 32 SAKICTIO IIpO-
Be/IeHUX B CYZJOBO-€KCIIEPTHIl YCTaHOBI eKCIIepTH3 3 00Ky KepiBHUIITBA
I[UX YCTAHOB.



CONCLUSIONS

— research quality assurance: peer review of opinions during the
training and professional development of experts, and scrutiny of
these opinions by competent staff; organization of interlaboratory
comparative studies; performance of control tests, etc.).

We have demonstrated that subjective factors play a pivotal role in
identifying the most viable approaches to preventing expert errors. Such
identification is an integral part of error prevention. This is due to the
fact that the occurrence of expert errors may also be attributed to: an
expert overestimating their capabilities; the labour-intensive nature of
certain types of expert research; and a heavy workload; a large number
of objects under study; a reluctance to work effectively, etc. To eliminate
and prevent expert errors, typical examples have been discussed (and the
most prevalent ones have been highlighted), and causes of these errors
have been analysed to prevent their reoccurrence. We have introduced
a set of rules that should be followed when drafting an expert opinion
based on research findings. This will help minimise any unnecessary
queries. As a key precautionary measure that needs to be adopted in fo-
rensic expert practice to avoid expert errors, the following requirement
has been specified: when drafting an expert opinion, the party commis-
sioning a forensic examination must make the expert aware of certain
aspects which could result in ambiguous interpretations of findings and
even render the results of the examination invalid.

Particular emphasis is placed on the fact that the scope for prevent-
ing expert errors is largely determined by the specific nature of each
class and type of forensic examination. It is noted that one of the key
prerequisites for preventing expert errors is comprehensive, verified
and sufficiently informative source materials submitted for forensic
examination by the investigator or the court that ordered a forensic
examination; another requirement is the incorporation of scientific
and technological advances into expert practice, the introduction of
new, highly sensitive methods, and the development of information
resources for experts; the next pivotal requirement involves the or-
ganization of effective training, retraining and professional develop-
ment for expert staff; a further condition is the continuous oversight
of the quality of research carried out in a forensic science institution
by its leadership.
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